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INTRODUCERE

Asociatia Promo-Lex, organizatie neguvernamentald nationald, non-profit si neafiliata politic,
urmareste beneficiul public si isi desfdsoara activitatea in conformitate cu legislatia in vigoare
a Republicii Moldova. Fondata in 2002, Asociatia Promo-Lex are misiunea de a contribui la la
dezvolatrea democratiei in Republica Moldova prin promovarea si apdrarea drepturilor omului
si prin consolidarea Societatii Civile.

Tn urma realizérii obiectivelor sale de asistentd juridicd, monitorizare a drepturilor omului,
litigare strategica si Advocacy in domeniul drepturilor omului, Asociatia Promo-Lex elaboreaza
periodic rapoarte privind situatia drepturilor omului in Republica Moldova, inclusiv regiunea
de est — Transnistria. Astfel, Asociatoia Promo-LEX continur elaborarea €i publicarea Raportului
Anual privind respectarea Drepturilor €i Libertrioilor Fundamentale, produs on baza analizei
informatoiilor publice €i a propriei experientoe.

Potrivit Constitutiei, Republica Moldova este un stat de drept, democratic, in care demnita-
tea omului, drepturile si libertatile lui, libera dezvoltare a personalitatii umane, dreptatea si
pluralismul politic reprezinta valori supreme si sunt garantate. Astfel, Statul si-a asumat res-
ponsabilitatea de a asigura si garanta respectarea drepturilor omului in conformitate cu le-
gislatia nationald, inclusiv cea internationala la care este parte. Evident, fi revine si obligatia
implementarii reale si efective a actelor sale normative. Republica Moldova a fost una dintre
cele mai deschise si receptive state post-sovietice, care au acceptat si initiat reforme in diverse
domenii, insd acestea au ramas in mare parte doar semnate si asumate, fara a fi implementate
de-facto. Situatia respectiva dureaza deja mult prea mult, tranzitia devenind interminabila si/
cu consecinte nefaste pentru populatia tarii, iar Moldova ramane cea mai saraca tara din Euro-
pa, fenomen care nu poate sa nu afecteze situatia drepturilor omului.

O altd problema majord, care influenteaza situatia generala din toarr, ramane problema trans-
nistreand. Procesul de solutionare a acesteia stagneaza, iar formatul de mentinere a pacii ra-
mane unul incapabil pentru a asigura garantii minime privind respectarea drepturilor omului
atat in regiunea transnistreana cat si in zona de securitate.

Autoritatile urmau sa accelereze realizarea Planului National de Actiuni on domeniul drep-
turilor omului, document aprobat on 2003 de cdtre Parlamentul Republicii Moldova pentru
perioada 2004-2008. Conform unor criterii clare de evaluare si a unor termene de executare,
Guvernul si autoritatile publice urmau sa ontreprinda actiuni concrete on vederea perfectiona-
rii legislatiei, consolidarii institutiilor democratice, instruirii si educarii on domeniul drepturilor
omului, informarii populatiei asupra posibilitatilor si mecanismelor de aparare a drepturilor
omului.

Documentul cuprinde informatiile si constatarile privind situatia la capitolul dreptul la viata,
libertatea si siguranta individuald, dreptul la proprietate, drepturile minoritatilor nationale,
drepturile copilului, drepturile femeii, dreptul la munca si protectia sociala, drepturile elec-
torale, dreptul la educatie, dreptul la ontruniri, drepturile detinutilor si dreptul la un proces
echitabil on perioada anilor 2007-2008.

La elaborarea acestui document, autorii au solicitat informatii atst autoritatilor cst si orga-
nizatiilor neguvernamentale, preocupate de apararea si promovarea drepturilor omului. Pe
aceasta cale, dorim sa le multumim tuturor celor care si-au adus aportul la elaborarea acestui
document.



BBEAEHUE

Accoumauma Promo-LEX, HauMoOHanbHaa HenpaBuUTeNbCTBEHHAA, HEKOMMepYecKad, Herno-
JIMTUYECKas OpraHu3aLma, npecseayrollas obLEecTBEHHYHO BbIro4y, OCYLLECTB/AIOWAA CBOKO
OeATeNbHOCTb B COOTBETCTBUM C AENCTBYIOLMM 3aKOHOAaTeNbcTBOM Pecnybnvkn Mongosa.
OcHoBaHHas B 2002 roay, Accoumauma Promo-Lex npusBaHa cnocobcTBOBaTb Pa3BUTUIO Je-
MOKpaTun B Pecnybnnke Mongosa nytem NpoaBUKEHUA M 3aLLMUTbI MPaB Yesl0BEKA U KOHCO-
nvaaumm MpaxagaHckoro ObuiecTtsa.

Kak cnepctsve peanusaumm CBOMX Lenel Mo OKasaHMIO MPaBOBOM MOMOLLU, MOHUTOPUHTY
npaB YeNoBeKa, CTPaTErMyeckMm cyaebHbIM npoLeccam U akTUBHOM Ny6ANMYHOM 3almUTbI B
obnactv npas yenoseka, Accoumauma Promo-Lex nepuogmyeckun paspabatbiBaeT OT4ETbI O CO-
CTOAHUK NpaB YesoBeKa B Pecnybimke Monaosa, BKAHOYMTENbHO B BOCTOYHOM PErMoHe cTpa-
Hbl —MpuaHecTposbe. Takum obpasom, Accoumauma Promo-LEX npogonikaet paspabatbiBath
1 nybankosaTtb ExxerogHbin OTyeT o cobntogeHum Mpas n OcHoBHbIX CBOHOA YeNoBEKa, OCHO-
BaHHbIV Ha aHanu3e Nyb6AnYHON MHPOPMaLMKN U COBCTBEHHOTO OMbITA.

CornacHo KoHcTtuTyuumm, Pecnybivka MongoBa 310 ieMoKpaTUYecKoe npaBoBoe rocyAapcTso,
B KOTOPOM AOCTOMHCTBO Y€/10BEKA, €ro NpaBa U cBo60Abl, CBO6OAHOE Pa3BUTHE YE0BEYECKOI
JIMYHOCTU, CNPABEAJ/IMBOCTb U NMOSIUTUYECKUIA NAOPANN3M ABAAIOTCA BbICLUIMMM LLEHHOCTAMM U
rapaHtupytotca. Takum 06pa3om, rocyaapcTso B3s/io Ha cebsa 06a3aTenbCTBO obecneunts u
rapaHT1poBaTb cobsitofeHne Npas YesnoBeKa B COOTBETCTBUM C HOPMaMM HALMOHA/LHOTO, a
TaKKe MeXAyHapoA4HOro 3aKOHOAATeNbCTBA, Y4aCTHUKOM KOTOPOTo OHO ABasetcA. O4eBuaHO,
YTO Ha Hem IeXUT 1 06A3aTeNbCTBO PeanbHOro U 3GheKTUBHOrO BHeAPEHWUA CBOMX HOpMa-
TUBHbIX aKToB. Pecnybanka Mongosa 6bl1a O4HOM M3 NMepBbIX CaMbIX OTKPbLITbIX U BOCMPU-
MMUMBbIX MOCTCOBETCKMX rOCyAapcTs, KoTopas ofobpuna u nHnummnposana pedopmbl B pas-
JINYHbBIX 061aCTAX, OLHAKO, MHOTME U3 HUX OCTANIUCb B 6O/BbLIMHCTBE CBOEM TO/bKO Ha bymare,
fe-bakTo He BHeapeHHbIMWU. COOTBETCTBYIOWLAA CUTYaALMSA NPOAOJIXKAET OCTaBaTbCA TaKOBOW
[l0BOJIbHO A4/IUTE/IbHOE BPeMs, MepexofHOe COCTOSHNE HECKOHYaeMOo 1/c rybutenbHbIMu no-
CNeacTBUAMM ANA HaceneHun cTpaHbl, Mongosa octaerca camoit 6egHoit ctpaHoi B EBpone,
AB/IeHWE, KOTOPOE HE MOXKET He 3aTparMBaTb COCTOAHUE NPaB Ye/0BEeKa.

[pyroin BaxHoOI npobnemoi, BanAOWEN Ha O6LLYO CUTyaumtio B CTPaHe, OCTaeTca npuaHe-
CTpoBCKan npobnema. Mpouecc eé paspeLleHns HaXOAMTCA B COCTOAHMM CTarHaumu, a popmat
Mo NoALEePKaHUI0 MMPa OCTAETCA HeaeecnocobHbIM B obecneyeHn MUHUMA IbHbIX rapaHTMi
B 06/1aCT1 NpPaB Ye0BeKa, Kak B MPUAHECTPOBCKOM perMoHe, Tak 1 B 30He 6e30MacHoCTH.

Bnact fonKHbI BblAKN YCKOPUTL peanusaumto HaumoHanbHoro MnaHa [eiicteuid B obnactu
npaB YenoBeKa, KOTopbli 6bin yTBEPKAEH MapiameHTom Pecnybnvkn Mongosa B 2002 rogy
Ha nepunog 2004-2008 ropos. CornacHO HEKOTOPbIM YETKUM KPUTEPUAM OLEHKU U CPOKam
ncrnonHeHus, MpasuTenbcTBO M NyHAMYHbIE OpraHbl BAACTU AO/XKHbI 6blAM NpesnpuHATL
KOHKpEeTHble AEeNCTBMA C LEeNblo YCOBEPLIEHCTBOBAHMA 3aKOHOAATENbCTBA, KOHCOAMAALMU
AEeMOKPaTUYECKUX MHCTUTYTOB, MOATOTOBKM U 0ByYeHna B 061acTV NpaB YenoBeKa, MHbopmu-
pOBaHMA HaceneHnA 0 BO3MOXKHOCTAX U MeXaHWU3MaXx 3aLnTbl NpaB YesloBeKa.

JoKymeHT cogepuTt uHGopmaumio 1 GakTbl N0 CUTyaL MK B pa3gese NpPaBo Ha KU3Hb, HA INY-
Hyto cBoboay 1 6e3onacHoOCTb, NPaBO Ha COBCTBEHHOCTb, NPaBa HALLMOHANbHbIX MEHbLUWHCTB,
npasa pebeHKa, NpaBa *KeHLMHbI, MPAaBO HA TPYA, M COLMANbHYIO 3almnTy, n3bumpaTenbHble
npasa, NpaBo Ha 0b6pa3oBaHMe, NPaBo Ha cBoboay cobpaHuii, NpaBa 3aK/IOYEHHbIX U NPaBO
Ha cnpaBea/nBoe cyaebHoe pasbupatenbcteo B nepuog 2007-2008 ronos.

Mpu pa3paboTke 3TOro AOKYMEHTA €ro aBTOPbl OMUPAIUCL, KaK Ha MHGOPMALLMIO, NONYYEH-
HYIO CO CTOPOHbI BAACTeW, Tak U Ha MHGOPMaLLMIO, MPEAOCTAaBAEHHYO HEMPABUTENbCTBEHHbI-
MW OPraHM3aunaMm, 3aHMMALLMMUCA 3aLLMTON U NPOABUMKEHWEM NPaB YesnoBeKa. Ha aTon
HOTe, XoTenocb H6bl No6NarogapUTL BCEX TEX, KTO BHEC CBOWM BKMAZ B pa3paboTKy AaHHOro Ao-
KYMeHTa.
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INTRODUCTION

The Promo-Lex Association is a national nongovernmental, not-for-profit and politically unaf-
filiated organization that aims at the public benefit and operates in accordance with the cur-
rent legislation of Moldova. Founded in 2002, the Promo-Lex Association has the mission to
contribute to the development of democracy in Moldova by promoting and defending human
rights and by strengthening its civil society.

Upon implementing its primary goals of providing legal assistance, and performing human
rights monitoring, strategic litigation and advocacy, the Promo-Lex Association develops regu-
lar reports on the human rights situation in Moldova, including its eastern Transnistrian re-
gion. Promo-Lex continues the development and publication of its Annual Report on the Fun-
damental Human Rights and Freedoms, produced based on the analysis of public information
and its own acquired experience.

In accordance with the Constitution, the Republic of Moldova is a democratic state based on
the rule of law, in which the human dignity, rights and freedoms, the free development of
persons, justice and political pluralism are supreme values that are guaranteed by law. The
state has committed to ensure and guarantee the respect of human rights in accordance with
the national legislation, and international law to which it is part. It is therefore also obliged to
ensure a real effective implementation of its normative acts. Moldova was one of the most
open and receptive post-Soviet states that launched and promoted reforms in various fields;
however these remained largely signed and assumed on paper, without proper de-facto im-
plementation. This situation has lasted for a very long time, turning transition into an endless
process, which has unfavorable consequences for the population of the country. Moldova also
remains the poorest country in Europe, which is another factor that affects the condition of
human rights.

Another major problem that affects the general condition of the country is the Transnistrian
issue. The settlement process entered a stagnation period, while the current format of the
peacekeeping operation is incapable of providing minimal guarantees for the respect of hu-
man rights in the Transnistrian region and in the Security Zone.

The authorities committed to streamlining the implementation of a National Action Plan for
Human Rights [NAPHR], which was passed by Parliament in 2003 for the period of 2004-2008.
Based on clear assessment criteria and strict timelines, the Government and the public au-
thorities committed to taking concrete steps to improve the legislation, to strengthen demo-
cratic institutions, to ensure human rights education and training, and to inform the popula-
tion on the possibilities and mechanisms of defending human rights.

The present document contains information and findings on the state of facts with regard
to the right to life, individual freedom and safety, property rights, national minorities’ rights,
children and women’s rights, the right to labor and social protection, voter rights, the right
to education, assembly rights, rights of detainees and the right to an fair trial in the period of
2007-2008.

For the purposes of the present report, the authors requested assistance and information
from the authorities as well as nongovernmental organizations that promote and defend hu-
man rights. We would like to thank all those who contributed to the development of this
document.
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CAPITOLUL

DREPTUL LA VIATA, LA LIBERTATEA
SI SIGURANTA INDIVIDUALA

Potrivit tratatelor internationale si legislatiei nationale, Republica Moldova ga-
ranteaza tuturor persoanelor aflate sub jurisdictia sa dreptul la viatd, integritate
fizic si psihicd. Tn aceastd ordine de idei vom evidentia urmatoarele aspecte:

e respectarea dreptului la viat3;

e interzicerea torturii si a pedepselor sau tratamentelor inumane sau degra-
dante;

e interzicerea muncii fortate sau obligatorii;

e respectarea libertatii si sigurantei individuale;

e respectarea dreptului la libera circulatie.

1.1. Dreptul la viata

Statul garanteaza fiecarui om dreptul la viata. Pedeapsa cu moartea este abolita.
Nimeni nu poate fi condamnat la 0 asemenea pedeapsa si nici executat.

n conformitate cu jurisprudenta CtEDO, acest drept urmeaza a fi examinat prin
prisma a doua obligatii: negativa si pozitiva. Obligatia negativa consta n abti-
nerea de a provoca moartea persoanei, iar obligatia pozitiva in a intreprinde
masurile necesare pentru protectia persoanelor aflate sub jurisdictia statului. n
rapoartele pentru anii 2005 si 2006 ale Asociatiei? am mentionat in mare parte
problemele sistematice care vor fi descrise mai jos. Constatam ca la acest capitol
nu au fost inregistrate mari progrese.

Pe parcursul anilor 2007, 2008 in institutiile penitenciare au avut loc noi dece-
se dubioase. Majoritatea au constituit suicide si omoruri, datorate supravegherii
insuficiente a detinutilor din partea administratiei penitenciarelor, aceste cazuri
sunt imputabile sub aspectul violarii dreptului la viata, vina statului ar putea de-
veni un fapt demonstrat. Existenta acestor probleme este recunoscuta de condu-
cerea penitenciarelor, unele din ele sunt aduse la cunostinta opiniei publice. Tn
sedinta din 26 ianuarie 2009 a Colegiului Ministerului Justitiei, in cadrul careia a
fost prezentat raportul cu privire la activitatea in 2008, Vitalie Pirlog a specificat

1 Articolul 24 din Constitutia Republicii Moldova
2 http://www.promolex.md/index.php?module=publications

9



10

DREPTUL LA VIATA, LA LIBERTATEA SI SIGURANTA INDIVIDUALA

ca in pofida rezultatelor pozitive inregistrate, in activitatea Ministerului Justiti-
ei existd deficiente. ,in penitenciare, se mai intimpl3 cazuri inadmisibile de ...
suicid, maltratari, dezordini in masa... ”. Cu regret, nu sunt aduse la cunostinta
opiniei publice rezultatele anchetarii acestor decese.

Astfel, la 28 august 2008 la intrarea in sectorul nr.5 al penitenciarului de tip inchis
nr.15 de la Cricova a fost depistat cadavrul condamnatului Dasic Andrei cu semne
de moarte violenta3.

La 22 mai 2008, in jurul orelor 22:45, a aceluiasi penitenciar, in celula nr.23, ofi-
terul de serviciu a depistat cadavrul condamnatului Mititelu Gheorghe. Detinutul
a fost gdsit strangulat cu un cearsaf de teava apeductului. Detinutul fusese izolat
de ceilalti la data de 18 mai, n baza unei solicitari scrise, in care el a declarat ca
din cauza dereglarilor psihice ar putea atenta la viata si securitatea altor persoa-
ne. Administratia penitenciarului insa nu a luat Tn calcul posibilitatea suicidului,
desi stia ca detinutul se afla in evidenta dispensarului psihiatric si adeseori a fost
internat n Spitalul Penitenciarului nr.16, Pruncul®.

Potrivit datelor furnizate de MAI in anul 2008 in izolatoarele de detentie preven-
tiva au fost inregistrate doua cazuri de suicid. La 2 aprilie 2008 in incinta IDP al
CPR Cahul, a fost depistat cadavrul arestatului penal Tcaci Vladimir, cauza dece-
sului —strangulare. La 5 octombrie 2008 in incinta IDP al CPR Taraclia a fost depis-
tat cadavrul arestatului penal Songrov Grigore, cauza decesului — strangulare.

Pe parcursul anilor 2007 si 2008 au fost inregistrate multiple cazuri de deces in
regiunea transnistreanad, teritoriu care nu se afla sub controlul efectiv al autorita-
tilor constitutionale ale Republicii Moldova. Consideram ca in unele cazuri statul
ar putea fi invinuit de violarea dreptului la viata. Or, organele constitutionale nu
intervin in anchetarea cazurilor de deces prin culpa produse in aceasta regiune si
respectiv, anchetele desfasurate de cdtre organele locale nu pot fi monitorizate
si evaluate. in special, este de vorba de decesele militarilor din asa zisa ,armat
a RMN” si anchetarea cazurilor de omor.

Spre exemplu, in anul 2007, in regiunea transnistreana a Republicii Moldova, in-
tr-o unitate militard din Slobozia a avut loc un incident in care un tindr a fost
fmpuscat cu arma de colegii sai. Un alt tindr fiind la post a comis suicid cu arma
din dotare.

Tn 2008 de asemenea, au fost inregistrate doud decese dubioase. Tn primul caz,
facut public la finele anului 2008 si analizat in detaliu de ,,Promo-LEX"®, este vor-
ba de Mospan Andrei, care a decedat in a sasea zi dupa Tnrolarea sa in armata.
Oficial s-a anuntat ca decesul a fost cauzat de o maladie cardio-vasculara. Chiar
daca trecem cu vederea declaratiile rudelor despre multiplele leziuni observate
pe corpul neinsufletit al tindarului care denota aplicarea violentei, apar suficiente

3 http://www.penitenciar.gov.md/ro/stiredetalii.htm|?idnews=28.08.2008%206:09:11
4 http://www.penitenciar.gov.md/ro/stiredetalii.html?idnews=23.05.2008%206:34:26
5  http://www.promolex.md/upload/publications/ro/doc_1233069646.pdf
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intrebari cu privire la calitatea controlului medical inainte de inrolarea tinerilor,
fapt ce nu absolva statul de raspunderea pentru decesul tinarului.

La scurt timp de la acest eveniment tragic in riul Nistru a fost depistat cadavrul
tinarului Evghenii Colobisco®, care, potrivit datelor expertizei medico-legale efec-
tuate in Federatia Rusa, a decedat in luna decembrie 2007. De remarcat ca in
acest caz este practic imposibil a stabili cu precizie data decesului, dar este ingri-
jorator faptul ca disparitia tinarului nu a fost cercetata, iar organele abilitate ale
Republicii Moldova nu au intervenit in investigarea cazurilor enuntate mai sus.

n Republica Moldova prin lege este interzisa lipsirea de viatd’. Chiar si in terito-
riul necontrolat de autoritatile constitutionale® este instituit un moratoriu asupra
pedepsei capitale. Pe parcursul anilor 2007, 2008 in Codul Penal au fost operate
modificari, referitoare la instituirea raspunderii penale pentru diverse situatii de
omucidere. Tn acest sens este relevants Legea nr.136 din 19.06.2008°, prin care
s-a completat si modificat unele prevederi din Codul Penal. O lacuna a acestei
legi consta in amendamentul la legile 1239, 1241 si 1243 din 2002, prin care
s-a specificat ca ,,Pina la restabilirea deplind a integritatii teritoriale a Republicii
Moldova, prevederile Conventiei internationale... se aplica doar pe teritoriul
controlat efectiv de autorititile Republicii Moldova”. Tn acest fel Guvernul Tsi de-
clind responsabilitatea privind eventualele violari ale conventiilor mentionate in
teritoriul care nu este controlat efectiv, fapt care poate fi interpretat si ca o nega-
re a obligatiei sale privind protectia dreptului la viata Tn acest teritoriu.

n opinia noastrd, problema cea mai grava este excluderea teritoriului din partea
stinga a Nistrului din aria de functionare a legislatiei Republicii Moldova. Aceasta
excludere poate genera diverse probleme. in primul rind, ea provoaci nemul-
tumirea populatiei din regiune, care considera organele constitutionale drept
garanti al respectarii drepturilor sale. Aceastd excludere poate fi interpretata si
ca o tradare si indiferentd. Mai mult ca atit, poate fi utilizata de infractori pentru
savarsirea ilegalitatilor. Tn linii mari, o astfel de atitudine din partea organelor
constitutionale poate genera cresterea masiva a ilegalitatilor in regiune, deoare-
ce impunitatea genereaza ilegalitate.

1.2. Interzicerea torturii, tratamentelor sau pedepselor inuma-
ne sau degradante

Nimeni nu va fi supus la torturi, nici la pedepse sau tratamente crude, inumane
ori degradante??,

6 Ibidem

7 Codul Penal nu prevede pedeapsa capitala si aplica sanctiuni drastice pentru lipsirea de viatd a persoanelor in diverse
circumstante

8  Teritoriul din stinga Nistrului nu este controlat efectiv de autoritatile constitutionale

9 http://lex.justice.md/md/328801/

10 Conventia internationala privind suprimarea finantarii terorismului, Conventia internationala impotriva ludrii de ostatici si

Conventia internationala privind suprimarea terorismului cu bombe
11 Articolul 24 din Constitutie
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n prezent teoria dreptului recunoaste doar dou drepturi absolute, care nu pot fi
incalcate sub nici un pretext si fara nici o exceptie. Dreptul de a nu fi supus tortu-
rii este unul din ele, dar suntem nevoiti sa constatam ca pe parcursul anilor 2007
si 2008 acest drept absolut nu a fost respectat, comitdndu-se o serie de violari
a acestuia. Chiar daca exista diverse forme de tratamente ilegale, care se deo-
sebesc prin scop si intensitatea suferintelor, nu vom face o calificare a acestora,
aplicind in continuare notiunea generald de tratamente ilegale.

Ca si in domeniul protejarii dreptului la viatd, dreptul de a nu fi supus torturii
implica pentru stat doua obligatii: negativa, de a se abtine de la aplicarea tortu-
rii, si pozitiva, de a cerceta complet, obiectiv si sub toate aspectele cazurile de
acest fel.

Tn mare parte tratamentele ilegale sunt comise de colaboratori de politie in tim-
pul sau dupa retinerea persoanelor suspectate, cu scopul de a obtine informatii
cu privire la circumstantele savirsirii infractiunii. Potrivit unui sondaj, efectuat de
experti ai CPT in Moldova, in perioada 14-24 septembrie 2007, circa o treime din
persoanele retinute Tn sectiile de politie au declarat ca au fost maltratati fizic sau
psihic*?, iar cei ce au fost maltratati au recunoscut ca au depus declaratii prin care
au confirmat comiterea infractiunilor.

n perioada 4-11 iulie 2008 izolatoarele de detentie si penitenciarele din Moldova
au fost vizitate de catre raportorul special al ONU Manfred Novak, care discutind
cu persoanele aflate in detentie a constatat ca in sectiile de politie persoane-
le banuite deseori sunt supuse tratamentelor ilegale!®. Raportorul a mentionat
deasemenea ca detentia indelungata in izolatoarele subordonate MAI, din cauza
conditiilor precare, prin sine constituie un tratament degradant.

Trezeste ingrijorare modalitatea de evidentd a dosarelor penale. Astfel Procu-
ratura Generala, la solicitarea Asociatiei a comunicat ca in 2008 au fost pornite
28 cauze penale in temeiul art.309/1 CP al RM ,Tortura”, iar MAI comunica ca
au fost pornite doar 15 cauze penale. Urmeaza sa mai mentionam ca in 2008 au
fost retinute penal, 2878 persoane si respectiv fiecare a suta persoana retinuta
a fost supusa maltratdrilor'*, pe aceste fapte fiind pornite dosare penale. Altele
231 plingeri pe faptul aplicarii torturii, tratamentelor sau pedepselor inumane si
degradante au fost considerate neintemeiate, pe marginea lor fiind emise ordo-
nante de nefncepere a urmaririi penale.

Cadrul legal prevede obligativitatea examinarii plingerilor privind aplicarea trata-
mentelor ilegale de catre organele de urmarire penald, dar situatia la acest capi-
tol este destul de critica, inregistrandu-se numeroase cazuri in care, din diverse
motive, anchetele decurg lent si ineficient, iar persoanele banuite de aplicarea
unor astfel de tratamente nu sunt penalizate. Au avut loc cazuri cind procuro-

12 http://www.cpt.coe.int/documents/mda/2008-12-04-eng.htm
13 http://www.unhcr.org/refworld/country,,,, MDA, 49a55fea2,0.html
14 Cu toate ca dreptul de a nu fi supus torturii este considerat absolut
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rii responsabili de ancheta au refuzat intentionat sa initieze urmarirea penala
pentru a absolvi de raspundere persoanele vinovate de comiterea tratamentelor
ilegale. Aceste lacune au fost constatate si de Raportorul Special al ONU. Asadar,
desi legislatia prevede anchetarea si sanctionarea cazurilor de aplicare a trata-
mentelor ilegale, organele de drept deseori ignora aceste norme.

O dovada constituie cazul membrilor si simpatizantilor Asociatiei ,Hyde Park” re-
tinuti ilegal si detinuti in conditii degradante mai mult de 40 ore in izolatorul CPS
Buiucani®. S-a initiat o ancheta, care a durat mai mult de un an, pe parcurs pro-
curorii responsabili de cercetarea cazului au emis multiple ordonante de nefnce-
pere a urmaririi penale, care au fost anulate de catre procurorii ierarhic superiori
sau judecatorii de instructie. De remarcat ca organele competente de examina-
rea cazului au facut abuz de pozitia lor si nu au furnizat in conformitate cu proce-
dura penald informatii despre desfasurarea anchetei, nu au expediat persoanelor
interesate copiile deciziilor adoptate, fapt care pune intr-o lumina nefavorabila
organele de drept si a facut imposibild contestarea efectiva a deciziilor.

Alexei Tretiacov'®, a fost maltratat de colaboratorii de politie ai CPS Centru. Dupa
ce a depus o plingere la CoDOM, i s-au adus acuzatii si mai grave, infractiunea
fiind recalificata. Mai mult ca atit, dupa ce a fost examinat de medici generalisti,
i s-a refuzat asistenta medicala calificata de care avea nevoie.

Aplicarea tratamentelor ilegale din partea ,organelor de urmarire penald” a de-
venit un lucru obisnuit in raioanele de est ale tarii. Prezentam aici doua exemple.
B.lu., B.l. si R.1.Y in martie 2007 au fost retinuti de colaboratorii de militie din or.
Bender, incriminandu-li-se comiterea unui jaf. Pentru a-i determina sa-si recu-
noasca vina, au fost batuti pe parcursul unei nopti intregi, iar asistenta medicala
calificata le-a fost acordata doar dupa ce unul din ei, disperat, si-a provocat o rana
n burta. Procuratura din Bender, subordonata regimului secionist, nu a pornit o
cauza penala, asupra colaboratorilor militiei dat fiind lipsa elementelor constitu-
tive ale infractiunii. Mentionam ca Codul penal aplicat in RMN nu prevede expres
pedeapsa penala pentru aplicarea torturii. De remarcat ca o proba incontestabila
n acest caz a fost dobindita de colaboratorii militiei RMN cu aportul nemijlocit al
politiei din Moldova, in urma unei perchezitii la domiciliul inculpatului.

La 2 iunie 2007 Valentin Besleaga®®, candidat pentru functia de primar al satului
Corjova, a fost supus arestului administrativ pe un termen de 15 zile pentru agi-
tatie electorala ilegala pe teritoriul RMN. Valentin Besleaga a fost detinut intr-o
celula rece si intunecoasa, cu umiditate excesiva, fiind hranit o data pe zi si fiindu-
i refuzate coletele alimentare de la rude. in detentie s-a imbolndvit de bronsita
acuta si i s-a Tnrautatit considerabil vederea.

15 Caz din practica “Promo-LEX”

16  http://omct.org/index.php?id=&lang=eng&actualPageNumber=1&articleSet=Appeal&articleld=8398&PHPSESSID=a8c3a9
d95b6c8b2459b5a6dc0da76387

17 Caz din practica “Promo-LEX”

18 Caz din practica “Promo-LEX”
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Cu toate acestea, in d,omeniu s-a realizat un anumit progres. Astfel, la 26 iulie
2007 Parlamentul a luat decizia de a constitui Consiliul consultativ de prevenire
a torturii, in cadrul CoDOM din Moldova, pentru executarea prevederilor Proto-
colului facultativ la Conventia ONU impotriva torturii. Clauza privind ratificarea
si implementarea efectiva a Protocolului facultativ a fost prevazuta in Planul de
actiuni Moldova-UE. La 31 ianuarie 2008 directorul CoDOM a aprobat Regula-
mentul Consiliului consultativ, iar la Tnceputul lunii aprilie 2008, in urma realizarii
concursului deschis de selectare a candidatilor, a fost constituit Consiliul consul-
tativ, din 10 reprezentanti ai societatii civile si un avocat parlamentar.

Ill

De asemenea, la 14 martie 2008 a fost publicata Legea nr.13-XVI “pentru comple-
tarea unor acte legislative”. Aceasta lege stabileste ca sarcina probatiunii neapli-
carii torturii si a altor tratamente sau pedepse crude, inumane sau degradante fi
revine autoritatii in a carei custodie se afla persoana privata de libertate, plasata
la dispozitia unui organ de stat sau la indicatia acestuia, sau cu acordul ori con-
simtdmintul sdu tacit. In acest fel s-a accentuat obligatia organelor de drept de a
proba neaplicarea tratamentelor ilegale. Totodata avocatii parlamentari au fost
abilitati cu dreptul de a dispune cercetarea si/sau expertiza medico-legald, fara
interventia altor organe de drept.

Pe parcursul anilor 2007, 2008 CtEDO a pronuntat 11 hotariri de condamnare a
Republicii Moldova privind violarea articolului 3 din Conventie, care condamna
tratamentele inumane. Trei decizii prin care cererile Thaintate n baza acestui ar-
ticol au fost scoase de pe rol in legatura cu acordurile amiabile semnate de parti
si Guvern.

n cazul in care nu vor fi depuse eforturi considerabile pentru eradicarea acestui
fenomen, Moldova risca sa piarda noi cazuri la CtEDO, fapt care duce la crea-
rea unei imagini negative pe plan international. Evident, nu pot fi ignorate nici
pedepsele pecuniare aplicate, care sunt achitate de la bugetul de stat in detri-
mentul investitiilor necesare planificate. In plus, organele care aplica astfel de
tratamente se compromit Tn fata cetatenilor, iar aceasta genereaza neincrederea
fata de sistemul judiciar.

1.3. Interzicerea muncii fortate sau obligatorii

Munca fortata este interzisa. Nu constituie munca fortata:

a) serviciul cu caracter militar sau activitatile desfasurate in locul acestuia de
cei care, potrivit legii, nu satisfac serviciul militar obligatoriu;

b) munca unei persoane condamnate, prestata in conditii normale, in perioa-
da de detentie sau de libertate conditionata;

c) prestatiile impuse in situatia creata de calamitati ori de alt pericol, precum
si cele care fac parte din obligatiile civile normale, stabilite de lege®.

19  Articolul 44 din Constitutie
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Dupa cum am mentionat anterior, teoria si practica dreptului cunoaste doar
doua drepturi absolute, cel de-al doilea fiind dreptul de a nu fi supus unor munci
fortate. In rapoartele sale anterioare Asociatia a distins doud fenomene negative
in acest domeniu: traficul de fiinte umane, care poate fi interpretat ca o forma
moderna de sclavie, si obligarea militarilor in termen de a presta unele servicii
ne conforme statutului de militar. La aceste doua fenomene negative suntem
nevoiti sa mai addugam implicarea minorilor la diverse lucrari, uneori contrar
vointei lor.

Tn anii 2007, 2008 s-a constatat o diminuare usoar3 a traficului de fiinte umane si
a traficului de copii. Astfel, in 2007 au fost inregistrate 245 de cazuri de trafic de
persoane si 43 de cazuri de trafic de copii, iar in anul 2008 au fost Tnregistrate 209
cazuri de trafic de persoane si 28 cazuri de trafic de copii. De remarcat ca in iunie
2008, conform Raportului Departamentului de Stat al SUA, Moldova a fost cla-
sata din a doua n a treia grupa valorica (cea mai joasa treaptd) a tarilor care nu
intrunesc standardele minime si nici nu au fost stabilite eforturi semnificative in
domeniul respectiv. Dupa publicarea acestui raport Guvernul a intensificat actiu-
nile de contracarare a acestui fenomen. Ca rezultat, la finele anului 2008, Moldo-
va a fost trecuta din cea de-a treia grupa de state in grupa a doua. Concluzia este
evidenta: pind statul nu este criticat pentru ineficienta actiunilor depuse, el nu
intreprinde actiuni semnificative in vederea combaterii fenomenelor negative.

Pe parcursul anului 2008, conform informatiei prezentate de Ministerul Apararii,
a fost inregistrat doar un caz de antrenare ilegald a militarilor in termen la lucrari
care nu tin de exercitarea serviciului militar. Aceasta actiune a fost documenta-
ta si prin ordinul Ministrului Apararii persoana culpabild pentru abuz de pute-
re a fost eliberata din rindurile Armatei Nationale si sanctionatd penal conform
art.370 din CP al RM. Aportul substantial al militarilor din vara anului 2008 nu
este contrar prevederilor legale, fiind atribuit la prestatiile impuse de calamitati,
conform Constitutiei.

Pe parcursul anului 2008 Inspectia Muncii a inregistrat 300 cazuri de implicare a
minorilor Tn activitati de munca®. Astfel de cazuri au loc si in regiunea transnis-
treana. Astfel, elevii scolii din satul Lunga au fost antrenati la munci agricole in
interesul intreprinderii ,,Buket Moldavii”?. Conform unui contract bilateral dintre
administratia scolii si agentul economic, fara a se cere acordul copiilor sau a pa-
rintilor, 40 de elevi au cules struguri pe parcursul unei saptamini, inclusiv doua
zile de odihna. Copiii au fost sustrasi de la procesul educativ si nu au fost remu-
nerati pentru munca prestata. Un cadru didactic si consilierul local din Dubasari,
care au evidentiat ilegalitatea si au adus la cunostinta opiniei publice cazul, sunt
persecutati de organele de forta secesioniste.

20  http://www.inspectiamuncii.md/?lang=ro&menu_id=5
21 Cazdin practica “Promo-LEX”
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1.4. Dreptul la libertatea individuala si siguranta persoanei

Libertatea individuala si siguranta persoanei sint inviolabile. Perchezitionarea,
retinerea sau arestarea unei persoane sint permise numai in cazurile si cu proce-
dura prevazute de lege. Retinerea nu poate depasi 72 de ore. Arestarea se face
in temeiul unui mandat, emis de judecator, pentru o durata de cel mult 30 de
zile. Asupra legalitatii mandatului se poate depune recurs, in conditiile legii, Tn
instanta judecatoreasca ierarhic superioarad. Termenul arestarii poate fi prelungit
numai de catre judecator sau de catre instanta judecatoreasca, in conditiile legii,
cel mult pina la 12 luni. Celui retinut sau arestat i se aduc de indata la cunostinta
motivele retinerii sau ale arestarii, iar Tnvinuirea - Tn cel mai scurt termen; moti-
vele retinerii si Tnvinuirea se aduc la cunostintd numai in prezenta unui avocat,
ales sau numit din oficiu. Eliberarea celui retinut sau arestat este obligatorie daca
motivele retinerii sau arestarii au disparut?.

Persoana care a comis o contraventie administrativa poate fi retinuta pentru cel
mult trei ore. Tn cazurile exceptionale, Tn legturd cu o necesitate deosebit3 prin
acte legislative ale Republicii Moldova pot fi stabilite alte termene de retinere
administrativa®. Arestul administrativ se aplicd numai in cazuri exceptionale,
pentru unele categorii de contraventii administrative, pe un termen de pina la
treizeci de zile. Arestul administrativ se stabileste de instanta de judecata®.

Reiteram necesitatea modificarii prevederilor art.166 din CPP al RM, prin care le-
giuitorul a atribuit organelor de urmarire penala o sarcina exagerata, specificind
expres probele, prin care se dovedeste rezonabilitatea retinerii. Aceasta listd nu
cuprinde o parte de probe prevazute de Cod si care servesc drept dovada a vino-
vatiei persoanei. Astfel, prin lege sunt diferentiate probele care pot servi drept
temei pentru suspectarea si retinerea persoanei de cele care pot sau confirma
vinovatia persoanei. Aceasta inadvertenta permite organelor de urmarire penala
sa argumenteze retinerea persoanei prin orice probe prevazute de Cod, or nu
neaparat prin cele indicate in articolul mentionat, fapt care poate determina ile-
galitatea retinerii. Cu regret, instantele de judecata nu tin cont de aceste detalii si
elibereaza mandate de arestare, care ulterior se constata a fi ilegale.

Din informatia prezentata de Procuratura Generald, constatam cd in anul 2008
au fost retinute in temeiul art.166, 167 CPP al RM — 2878 persoane. Din ele doar
in privinta a 2037 persoane au fost eliberate mandate de arestare. Aceste cifre
ne demonstreaza ca cel putin 30% din persoanele retinute au fost private de
libertate nejustificat.

Organele de drept din regiunea transnistreana a Moldovei se conduc de actele
normative locale la aplicarea masurilor privative de libertate. Facind abstractie
de legalitatea acestor acte normative, constatam ca ele sunt imperfecte si cre-

22 Articolul 25 din Constitutie
23 Articolul 249 din Codul cu privire la Contraventiile Administrative
24 Articolul 31 din Codul cu privire la Contraventiile Administrative
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eaza conditii pentru privarea arbitrara de libertate a persoanelor. Spre exemplu,
alin.14 art.78 din codul de procedura penala RMN?%, care stabileste conditiile de
aplicare a masurii preventive arestul, permite privarea de libertate doar pentru
gravitatea infractiunii, or, CtEDO in nenumarate rinduri a mentionat ca fiecare
caz de privare de libertate trebuie analizat separat, iar gravitatea infractiunii nu
constituie temei pentru privarea de libertate a persoanei. De mentionat, actele
normative aplicabile in regiunea transnistreana califica drept infractiuni grave,
infractiunile pentru care este prevazuta privatiune de libertate pe un termen mai
mare de cinci ani.

Pe parcursul anilor 2007, 2008 s-a mentinut tendinta de privare arbitrara de li-
bertate pentru comiterea contraventiilor administrative. In acest sens exista
doua curente.

in primul rind, retinerea unor persoane banuite de facto de comiterea unor
infractiuni, dar fara a dispune de probe suficiente care ar permite retinerea in
conformitate cu legislatia de procedura penala, in acest caz procedandu-se la
retinerea si arestul administrativ pentru eventuale abateri contraventionale, Tn
special nesubordonarea cu rea-vointa dispozitiei sau cererii legitime a colabora-
torului politiei, opunerea de rezistenta colaboratorului politiei sau executorului
judecatoresc si ultragierea colaboratorului politiei sau a executorului judecato-
resc. Din pagina web a MAI rezultd cu certitudine ca astfel de cazuri existd, mai
mult ca atit, o astfel de practica este considerata in corespundere cu legea. Drept
exemplu serveste cazul cet. Rebeja Grigorii®® care, fiind retinut si privat de liber-
tate pe un termen de 3 zile, pentru comiterea unei contraventii administrative,
intre timp a fost supus unor ,,masuri de prelucrare operativa in vederea stabilirii
participarii lui la comiterea atacurilor talharesti de la schimburile valutare din
sectorul Botanica si Centru”.

Conform datelor oferite de MAI pe parcursul anului 2008 in baza art.174 CCA
al RM, ,Nesubordonarea cu rea-vointa dispozitiei sau cererii legitime a cola-
boratorului politiei” au fost intocmite 4914 procese verbale administrative, pe
marginea carora au fost retinute 3581 persoane, si doar 1546 persoane au fost
supuse arestului administrativ. in baza art.174/5 CCA al RM, ,,Opunerea de rezis-
tenta colaboratorului politiei sau executorului judecatoresc” au fost intocmite
2925 procese verbale administrative, pe marginea carora au fost retinute 2354
persoane, si doar 859 persoane au fost supuse arestului administrativ. in baza
art.174/6 CCA al RM, ,Ultragierea colaboratorului politiei sau a executorului ju-
decatoresc” au fost intocmite 3538 procese verbale administrative, pe marginea
carora au fost retinute 2880 persoane, si doar 1027 persoane au fost supuse

25 Articolul 78. Arestarea preventiva
(14) Fata de persoanele invinuite in savirsirea infractiunilor grave si deosebit de grave, prevazute de Codul Penal al rmn,
dar si fatd de persoanele anterior judecate pentru aceleasi componente de infractiuni sau infractiuni deosebit de grave
arestarea preventiva poate fi aplicata doar din simplu motiv de securitate.

26  http://www.mai.md/dep-operativ/dso_sept2008/
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arestului administrativ. Astfel, constatam ca fiind retinute 8815 persoane, doar
3432 persoane au fost supuse arestului administrativ. Aceste cifre ne demon-
streaza ca circa 60% retineri administrative, pe aceste categorii de contraventii,
pot fi considerate nejustificate.

Tn al doilea rind, retinerea abuzivi si neintemeiat3 a participantilor la intrunirile
publice. Pe parcursul anului 2007 au fost inregistrate cazuri de retinere a orga-
nizatorilor si participantilor la intruniri, dar in 2008, dupa adoptarea noii legi cu
privire la Tntruniri, numarul acestor cazuri a crescut considerabil. Conform unui
raport de monitorizare a libertatii intrunirilor?’, s-a constatat cresterea cantitati-
va a retinerilor arbitrare si abuzive ale organizatorilor si participantilor la intru-
nirile publice. Or, marea majoritate a persoanelor retinute de politie sub diferite
pretexte, au fost in final achitate de catre instantele de judecata. Totodata ur-
meaza sa mentionam datele statistice furnizate de MAI, conform carora in baza
art.174/1 CCA al RM, ,incdlcarea legislatiei cu privire la organizarea si desfasu-
rarea intrunirilor” au fost intocmite 605 procese verbale administrative, pe mar-
ginea carora au fost retinute 502 persoane, si doar 132 persoane au fost supuse
arestului administrativ. Aceste cifre ne demonstreaza ca circa 74% retineri admi-
nistrative, pe aceasta categorie de contraventii, pot fi considerate nejustificate.

n cazul acuzatiilor privind comiterea contraventiilor administrative este frecven-
ta detinerea persoanelor in detentie peste termenele permise de lege (3 ore). De
exemplu, Ghenadie Brega®, retinut administrativ la 10 mai 2008, pentru partici-
parea la o Intrunire neautorizatd, ultragiere si opunere de rezistenta colaborato-
rilor de politie, a fost detinut pina la 12 mai 2008, cind a fost adus in fata instantei
de judecatd, incdlcindu-se astfel termenul de 3 ore permis de lege. Au avut loc
cazuri in care termenul a fost depasit cu doar 2-3 ore?®, dar oricum aceasta este
contrar legii.

Dupa cum s-a mentionat anterior, cazuri de privare ilegala de libertate au loc si
in partea stinga a Nistrului. Mentionam aici cazul cet. Panteleiciuc Viorel*®, care
a fost retinut la 5 februarie 2008 de cdtre vamesii transnistreni sub pretextul
ca a comercializat cartofi pe teritoriul satului Varnita, fara a face in prealabil o
declaratie vamala. I-a fost intocmit un proces verbal cu privire la contraventia
administrativa privind nesupunerea cerintelor legale reprezentantului vamal de a
prezenta actele de provenienta a cartofilor. | s-a aplicat trei zile de arest adminis-
trativ. Organele Republicii Moldova prin intermediul Comisiei Unificate de Con-
trol, au intreprins o serie de masuri eficiente, care, desi nu au dus la eliberarea
din detentie a lui Viorel, decit dupa ispasirea pedepsei, s-au scontat cu scoaterea
de sub sechestru a automobilului si cartofilor.

27  http://credo.md/arhiva/documente/Moldova%20Assembly%20Monitoring%20Report%20final%20170109%20ro.pdf

28  http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=htmI&highlight=Brega&sessionid=20414002&skin
=hudoc-cc-en

29  http://www.ombudsman.md/Evenimente/704/

30 http://www.flux.md/editii/200825/articole/1917/
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Daca in cazul descris mai sus organele de stat au depus eforturi pentru eliberarea
unei persoane din detentia ilegala, in cazul Berzan Stefan?®! atitudinea acestora a
fost inversa. De fapt, Berzan Stefan, fiind angajat al Departamentului Protectie
Civila si Situatii Exceptionale al MAI, era cautat de militia raionului Grigoriopol
pentru punerea n circulatie a unei bancnote de 100 dolari SUA cu semne de
fals. Fara a ne pronunta asupra temeiniciei acuzatiei, mentionam colaborarea
organelor de drept ale Republicii Moldova cu militia locala. Stiind ca este cautat
de organele regiunii secesioniste, Berzan Stefan a mers la politia din localitatea
Dorotcaia, unde a declarat circumstantele cazului. Colaboratorul de politie nu a
inregistrat cazul, a chemat militienii la sectorul de politie si impreuna cu ei, I-a
convins sa mearga la sectia de militie din Grigoriopol, pentru a depune o explica-
tie. Indus in eroare de politist, cu automobilul personal al acestuia si sub escorta
militienilor a fost transportat la sectia de militie din Grigoriopol. Berzan Stefan
a fost tinut Tn arest pina la 11 august 2008. Mai mult ca atit, a fost eliberat din
organele MAI pentru motivul ca a fost ,judecat” de judecatoria Grigoriopol, ,,an-
tecedentele penale” fiind incompatibile cu functia detinuta.

Tn doua situatii legate de privarea de libertate a persoanei de citre structurile
regiunii secesioniste aportul organelor constitutionale a fost total diferit. Daca in
primul caz organele de drept au intreprins masuri pentru a elibera persoana din
detentia ilegala, in cel de-al doilea caz au contribuit direct la privarea de libertate
a persoanei.

1.5. Dreptul la libera circulatie

Dreptul la libera circulatie Tn tard este garantat. Oricarui cetdtean al Republicii
Moldova 1i este asigurat dreptul de a-si stabili domiciliul sau resedinta Tn orice
localitate din tard, de a iesi, de a emigra si de a reveni in tara3?.

Pe parcursul anilor 2007, 2008 au avut loc cazuri de violare a dreptului la libera
circulatie. Tn mare parte acestea au fost determinate de lipsa controlului efectiv
al autoritatilor constitutionale asupra regiunii transnistrene. Problemele exis-
tente au fost reflectate in studiul Asociatiei ,,Promo-LEX” ,Realizarea dreptului
la libera circulatie in regiunea de est a Moldovei”®. Tn prezentul raport ne vom
referi la problemele vechi si cele noi care au aparut atit in domeniul circulatiei
persoanelor, cit si in domeniul circulatiei marfurilor, serviciilor si capitalului.

Incasarea taxei de migratie la trecerea in regiunea transnistreand a Moldovei.
in mod special aplicarea acestei taxe afecteazd persoanele domiciliate in par-
tea dreaptd a raului Nistru, dar care activau pe malul stang sau care din alte
considerente traversau deseori , hotarul”. Categoriile de persoane eliberate de
aceast3 taxd erau specificate in legea anuald a bugetului local. Th anul 2006, prin

31 Cazdin practica “Promo-LEX”
32  Articolul 27 din Constitutie
33  http://www.promolex.md/upload/publications/ro/doc_1232984043.pdf
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art.19% al ,legii” bugetului, au fost eliberate de aceasta taxa mai multe catego-
rii de persoane, exceptind persoanele din localitatile amplasate la o distanta de
500 metri de la ,frontierd”, care au continuat sa plateasca taxa de migratie. Prin
legea bugetului pentru anul 2008 taxa de migratie a fost anulata, aceasta decizie
fiind salutata de catre persoanele care tranziteaza sau viziteaza regiunea. Taxa de
migratie nu se percepea daca sederea in regiune nu depasea 10 ore, iar prin mo-
dificdrile din septembrie 2008, intrate in vigoare la 01.01.2009, daca sederea
nu depasea trei zile.

n cazul in care persoana sta in regiune mai mult de 10 ore, se aplica prevederea
referitoare la luarea la evidenta. Luarea la evidenta se face nemijlocit la traversa-
rea frontierei, si nu la serviciul de migratie din localitatea unde persoana va sta.
Aceastd procedura este interpretata ca fiind o inregistrare temporara pe terito-
riul RMN. Pentru posibilitatea de a sta in regiune mai mult de 10 ore se incaseaza
o taxd de doud ori mai mare ca taxa de migratie — circa 17 lei (cca.1,10 Euro). In
cazul nerespectarii acestei prevederi, persoana risca potrivit art.192 din codul cu
privire la contraventiile administrative al RMN®¢, 0 amenda in mdrime de pina la
5 unitdti conventionale, ceea ce constituie circa 50 lei (cca. 3,1 Euro).

Un alt obstacol Tn exercitarea dreptului la libera circulatie 1l constituie posturile
de control pe traseul Ribnita-Tiraspol instituite de organele regiunii secesionis-
te. Acestea limiteaza accesul cetatenilor Moldovei in terenurile agricole care le
apartin si sunt amplasate dincolo de acest traseu. In 2006 o parte din proprietarii
acestor terenuri agricole au fost obligate sa scrie cereri in adresa organelor re-
giunii secesioniste pentru a li se permite sa-si lucreze terenurile agricole. Lipsa
unei astfel de cereri face imposibila accesul proprietarilor in terenurile agricole.
Astfel, libera circulatie a proprietarilor de terenuri agricole este conditionatad de
o cerere, care nu este prevazuta de lege si nici nu este necesara intr-un stat de-
mocratic.

34  Sunt scutiti de plata taxei de intrare, iesire si tranzitare a teritoriul regiunii transnistrene a R. Moldova, urmatoareel categorii
de persoane :
a) cetatenii straini care intra si parasesc teritoriul i care poseda documente ce confirma faptul nasterii pe teritoriul ce intra
in componenta rmn;
b) cetatenii Federatiei Ruse si Ucrainei ce tranziteaza teritoriul rmn;
c) reprezentantii misiunilor diplomatice, ce detin pasapoarte diplomatice;
d) cetatenii straini, aflati pe teritoriul rmn la invitatia organelor de stat abilitate;
e) pentru intrare si iesire de pe teritoriul rmn — cetatenii, care au domiciliu permanent in localitétile din rmn, inclusiv si cei din
localitatile ce temporar se afla sub jurisdictia autoritatilor constitutionale ale R. Moldova ( localitatile Molovata Noua, Cocieri,
Vasilievca, Dorotcaia, Cosnita, Pirita, Hadgimus, Copanca, Pohrebea), dar si cei ce locuiesc in raza de 500 m de la linia de
fromtiera.

35 “De la palta taxei de stat, stabilite in subpunctul 2) prima parte a punctului 7 articolul 4 se elibereaza:
a) persoanele ce se bucura de imunitate diplomatica;
b) perosanele nascute pe teritoriul ce intra in componenta rmn;
c) persoanele care au atins virsta de 70 (saptezeci) ani;
d) cetatenii rmn, ce au domiciuliu permanent in afara hotarelor rmn;
e) cetatenii straini si persoanele fara cetatenie, ce locuiesc in raza de 5 km de la zona de frontiera a rmn;
f) cetatenii straini si persoanele fara cetatenie, ce temporar se afla pe teritoriul rmn mai putin de 3 zile”.

36 Articolul 192. Incélcarea regulilor de aflare pe teritoriul rmn de c&tre cetatenii stréini , persoanele faré cetatenie si persoanele
care tranziteaza teritoriul rmn.
Tncalcarea regulilor de aflare pe teritoriul rmn de cétre cetatenii straini, persoanele fard cetatenie si persoanele care tran-
ziteaza, adica aflarea fara permise de sedere pe teritoriul rmn sau aflarea in baza actelor false, nerespectarea regimul de
nregistrare sau a vizelor de resedintd sau eschivarea de la parasirea teritoriului la scadenta termenului permis de aflare,
dar si nerespectarea regulilor de tranzitare a teritoriului rmn — atrage dupa sine preintimpinarea sau amenda in marime de
5 unitati conventionale ale minimului de salarizare.
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Recunoasterea de cdtre autoritdtile constitutionale a actelor de stare civild eli-
berate de organele regiunii secesioniste.

Exercitarea dreptului la libera circulatie este direct legata de actele de identitate.
Practic oricare din garantiile dreptului la libera circulatie nu poate fi exercitata in
lipsa actelor de identitate. Tn conformitate cu prevederile legislatiei in vigoare,
actele de identitate sunt eliberate de catre structurile MDI, iar drept temei pen-
tru eliberarea acestora servesc actele de stare civila.

De jure certificatul de nastere eliberat in regiunea secesionista nu este recunos-
cut de catre autoritatile constitutionale, insa Tn baza acestuia, la care se anexeaza
certificatul medical de nastere eliberat de institutia medicala in care s-a nascut
copilul, oficiile de stare civila din Republica Moldova elibereaza un duplicat Tn
conformitate cu standardele prevazute de legislatia nationald. Deci, de facto
acest act este recunoscut, fiindca prin actul eliberat de catre oficiul de stare civila
constitutional este recunoscut faptul juridic de nastere a unei persoane.

Astfel, se creeaza o situatie contradictorie: pe de o parte oficial actele de stare
civila eliberate de catre autoritatile regiunii secesioniste nu sunt recunoscute,
pe de alta parte, ele sunt recunoscute indirect prin confirmarea unor fapte sau
evenimente concrete.

Conform prevederilor legale, duplicatele se elibereaza doar in caz de deterio-
rare sau pierdere a actelor de stare civild. in cazul actelor eliberate in regiunea
transnistreana, oficiul de stare civila, identificand actul de stare civila respectiv,
elibereaza un nou certificat cu inscriptia ,,Duplicat”. Astfel se confirma ca organe-
le de stare civila constitutionale recunosc de facto actele de nastere ale copiilor
nascuti in regiunea transnistreana.

Este necesar sa fie adoptat un act normativ, care sa reglementeze clar si explicit
conditiile si modalitatile de recunoastere si confirmare a actelor de stare civila
eliberate in regiunea secesionista.

Perfectarea declaratiei vamale la trecerea prin posturile vamale interne im-
pusd cetdtenilor Republicii Moldova. O alta problema, sesizata de locuitorii din
partea stinga a Nistrului, constituie declaratiile vamale, verbale si scrise, impu-
se la trecerea prin posturile vamale interne. Cu aceasta problema cel mai des
se confrunta locuitorii satelor Pohrebea, Dorotcaia, Cosnita si Pirita, care sunt
nevoiti sa treaca zilnic prin postul vamal intern. Ei considerd pe drept aceasta
procedura ca fiind umilitoare si ilegala.

Procedura de declarare la care sunt supusi locuitorii acestei regiuni este verbala
sau scrisa, in functie de circumstante si la discretia colaboratorilor vamali. Pro-
cedura declaratiei verbale este una rapida si persoanele s-au deprins cu ea, insa
au fost sesizate cazuri cind persoanele au fost obligate sa intocmeasca declaratii
scrise privind marfurile pe care le au asupra lor. Orice transport de marfuri presu-
pune trecerea unei proceduri speciale de control, care in mod evident limiteaza
dreptul la libera circulatie. Cetatenii din aceste localitati Tnteleg ca momentan

21



22

DREPTUL LA VIATA, LA LIBERTATEA SI SIGURANTA INDIVIDUALA

solutionarea problemei privind retragerea postului vamal amplasat de organele
regiunii secesioniste este imposibild, insa ei sunt indignati de amplasarea postu-
lui vamal intern al Republicii Moldova.

Conform p.23 art.1 al CV al RM, declaratia vamala este un act unilateral, prin care
o persoana manifestd, in formele si modalitatile prevdzute de legislatia vamala,
vointa de a plasa marfurile sub o anumita destinatie vamala. Art.173 din CV al
RM prevede declararea marfurilor si mijloacelor de transport care trec frontiera
vamala. Conform alin.3 art.4 din CV al RM, frontiera de stat a Republicii Moldova,
perimetrul zonelor libere si al antrepozitelor vamale constituie frontiera vama-
I3 a Republicii Moldova. Astfel, de jure, trecerea frontierei vamale presupune si
trecerea frontierei de stat. De aici decurge ca obligatia impusa locuitorilor din
partea stinga a Nistrului de a perfecta declaratii vamale este ilegala, or, ei nu trec
frontiera de stat si vamala a tarii.

Modul de introducere si scoatere a bunurilor de pe teritoriul Republicii Moldo-
va de catre persoanele fizice este reglementat prin Legea nr.1560-XV din 20 de-
cembrie 2002. Conform art.4 al prezentei legi®’, sunt supuse declararii obligatorii
doar bunurile trecute peste frontiera vamala a Republicii Moldova.

Din prevederile legale expuse se poate conchide ca obligarea persoanelor care
locuiesc in partea stinga a Nistrului, de a perfecta declaratii vamale scrise la tre-
cerea prin posturile vamale interne este abuziva si ilegala.

Circulatia automobilelor inmatriculate in Moldova pe teritoriul transnistrean si
circulatia automobilelor cu numere de inmatriculare transnistrene pe teritoriul
Moldovei. Posesorii de automobile cu numere de inmatriculare moldovenesti
care domiciliaza Tn localitatile aflate sub controlul organelor neconstitutionale nu
pot circula liber cu aceste automobile in teritoriul din partea stanga a Nistrului.
La traversarea asa-zisei frontiere se tine o evidenta a transportului ce intrd si
iese din RMIN. Astfel, in cazul in care urmeaza sa se afle in acest teritoriu un timp
mai Tndelungat, posesorul automobilului este obligat sa perfecteze o declaratie
vamala, sa achite o taxa care constituie 0,18% din pretul automobilului si sa res-
pecte procedurile dictate de regimul vamal — admiterea temporara pe teritoriul

37  Articolul 4. Modul de declarare a bunurilor
(1) Bunurile trecute de persoane fizice peste frontiera vamala sant supuse declarérii obligatorii conform prezentei legi, Co-
dului vamal si altor acte normative adoptate in corespundere cu acesta, cu exceptia valorilor valutare specificate la art.3/1
alin.(1) lit.d).
(2) La introducerea bunurilor pe teritoriul Republicii Moldova, persoanele fizice declara si achita drepturile de import la orga-
nul vamal situat in punctele de trecere a frontierei de stat.
(3) La scoaterea bunurilor de pe teritoriul Republicii Moldova, persoanele fizice sant in drept de a vamui marfurile la organele
vamale interne.
(4) Persoanele fizice au dreptul de a declara verbal organului vamal urmatoarele bunuri:
a) obiectele de uz personal introduse in tara, precum si marfurile indicate in anexa la prezenta lege;
b) bunurile introduse in tara, altele decat cele mentionate la lit.a), a caror valoare in vama nu depaseste suma de 200 euro
si care nu sant destinate activitatii comerciale sau de productie;
¢) marfurile ce se scot din tara a caror valoare in vama nu depaseste suma de 1000 euro si care nu sant destinate activitatii
comerciale sau de productie;
d) marfurile mentionate la art.8 pct.1) lit.a) si pct.2) lit.a).
(5) Bunurile introduse si scoase de pe teritoriul Republicii Moldova prin intermediul trimiterilor postale internationale sau
bagajului neinsotit se declara in scris, in modul stabilit.
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vamal. Posesorul automobilului trebuie sa paraseasca teritoriul RMN in decurs
de doua luni din momentul intrarii.

Tn cazul in care nu respectd termenul indicat® in declaratia vamala, posesorul de
automobil cu numere de inmatriculare moldovenesti este atras la raspundere®,
aplicindu-i-se o amenda care poate constitui de la 50 pind la 100% din pretul
automobilului, cu sau fara confiscarea acestuia. De aceea vamesii din regiune
urmaresc cu o atentie deosebitd circulatia unor astfel de automobile.

Se atesta tendinta de a limita circulatia automobilelor cu numere de Tnmatricu-
lare transnistrene pe teritoriul Moldovei. Un prim pas in acest sens a fost facut
in anul 2001. La finele anului 2007% politia a recurs la retragerea placilor cu nu-
mere de inmatriculare transnistrene. La conferinta de presa din 25 septembrie
2007 seful de Directie la MAI Mihail Cibotaru a declarat ca politia scoate placi de
inmatriculare de pe automobilele inregistrate in Transnistria, pentru ca acestea
nu corespund standardelor nationale si internationale. El a specificat ca pina la
acel moment (25 septembrie 2007) au fost supuse verificarii 5895 de automobile
cu numere de Tnmatriculare transnistrene, dintre care 4058 erau conduse de lo-
cuitori din partea dreapta a Nistrului.

La 7 noiembrie 2007, in sedinta de Guvern, ministrul dezvoltarii informationale
Vladimir Molojen, a prezentat doua proiecte care vizau in special problema auto-
mobilelor cu numere de inmatriculare transnistrene:

e Pentru aprobarea proiectului de lege cu privire la documentarea unor ca-
tegorii de vehicule,

e Cu privire la aprobarea Regulamentului temporar privind introducerea in
circulatia libera in Republica Moldova a vehiculelor cu documente si numere de
inmatriculare neregulamentare.

n cadrul unei conferinte de presd ministrul a comunicat c& aceste doud proiec-
te au fost aprobate. Proiectele impuneau unele restrictii pentru circulatia auto-
mobilelor Tnmatriculate neregulamentar in Transnistria, pe teritoriul Republicii
Moldova incepind cu 1 ianuarie 2009 si in afara teritoriului acesteia incepind cu
1ianuarie 2008. Proiectele respective nu au fost publicate pe paginile oficiale ale
Guvernului si nu au fost depuse in Parlament.

Din punct de vedere legal circulatia automobilelor cu numere de inmatriculare
neregulamentare este interzisa pe teritoriul Moldovei. P. 121 al Regulamentului
circulatiei rutiere* stipuleaza ca este interzisa exploatarea vehiculelor prin retra-
gerea placilor de inmatriculare Tn cazurile Tn care numarul de inmatriculare nu
corespunde standardului stabilit. Mentionam ca Regulamentul nu prevede faci-

38 Au fost inregistrate cazuri in care automobilele erau retinute chiar daca termenele indicate in declaratia vamala nu erau
expirate. Cazul C.E. din practica “Promo-LEX".

39 Aceste persoane pot fi trase la raspundere in conformitate cu prevederile art.353 din “codul vamal al RMN".

40  http://www.dejure.md/index.php?go=news&n=1092

41 HG nr.713 din 27.07.1999 “Cu privire la aprobarea Regulamentului circulatiei rutiere”,
publicata la 05.08.1999 M.O. nr.83-86.

23



24

DREPTUL LA VIATA, LA LIBERTATEA SI SIGURANTA INDIVIDUALA

litati in acest sens pentru locuitorii din stinga Nistrului. Mai mult ca atit, in toate
cazurile de utilizare a automobilelor cu numere de inmatriculare transnistrene
care nu au fost inregistrate in modul stabilit conducatorii de vehicule sunt pasibili
de raspundere administrativa in conformitate cu prevederile alin.3 art.120 CCA
al RM*2,

Articolul 234 CCA al RM*, care prevede circumstantele ce exclud procedura in
cazurile cu privire la contraventia administrativd, nu face nici macar o aluzie la
circumstante legate de domiciliul persoanei intr-o anumita zona a tarii, din care
considerente permisiunea de a circula cu automobile cu numere de inmatricula-
re transnistrene acordata locuitorilor acestei regiuni este discriminatorie, in lipsa
unor acte normative care acorda astfel de facilitati. Lipsa unor acte normative
clare cu privire la automobilele inregistrate in partea stinga a Nistrului, precum si
posibilitatea reinmatricularii acestora creaza, printr-o ipoteza absurda, premise
pentru ca posesorii de automobile cu numere de inmatriculare transnistrene sa
solicite cetatenia RMN si astfel sa circule liber.

Trecerea bunurilor prin posturile vamale interne de cdtre persoanele fizice. De
jure intre regiunea transnistreana si restul teritoriului Moldovei nu exista hotar.
Cu toate acestea, de facto acest hotar exista, fiind instalat pe riul Nistru, cu ex-
ceptia unor localitati din stinga Nistrului (Corjova, Cocieri, Molovata Noua, Vasi-
lievca, Dorotcaia, Pirita, Cosnita si Pohrebea care se afla cub controlul organelor
constitutionale) si respectiv, a unor localitati din dreapta Nistrului aflate sub con-
trolul organelor regiunii secesioniste (Bender, Proteagailovca, Gisca, Merenesti,
Chitcani si Cremenciug), fiind delimitat prin puncte de control ale structurilor de
forta din ambele parti. Localnicii viziteaza si intretin legaturi economice cu aceas-
ta regiune, multi sunt angajati la intreprinderile economice din Transnistria.

La trecerea unor produse procurate si dobindite in regiunea transnistreana local-
nicii sunt supusi controlului vamal si taxati de catre autoritatile constitutionale.
Aceasta situatie a stirnit deseori nemultumirea populatiei, care a degenerat in
manifestatii publice. De exemplu, n primavara anului 2008 populatia satului Fir-
ladeni a protestat Impotriva amplasarii postului vamal intern in localitate, adopt-

42 Folosirea de catre conducatorii mijloacelor de transport a mijloacelor de transport care nu au fost inregistrate in modul stabilit
si/sau lipsa politei de asigurare obligatorie de raspundere civila a detinatorilor mijloacelor de transport auto — atrage dupa
sine aplicarea unei amenzi in marime de la unu la trei unitati conventionale.

43 Articolul 234. Imprejurarile, ce exclud procedura in cazul cu privire la contraventia administrativa
Procedura in cazul cu privire la contraventia administrativa nu poate fi inceputa, iar cea inceputa urmeaza a fi incetata in
cazul existentei urmatoarelor circumstante:

1) lipsa faptului contraventiei administrative;

2) neatingerea de catre persoana a virstei de saisprezece ani pina la momentul comiterii contraventiei administrative;

3) iresponsabilitatea persoanei, care a comis o actiune sau inactiune ilicita;

4) actionarea persoanei intr-o situatie de extrema necesitate sau de legitima aparare;

5) emiterea unui act de amnistie, daca el suprima aplicarea sanctiunii administrative;

6) abrogarea actului, care stabileste raspunderea administrativa;

7) expirarea termenelor, prevazute de articolul 37 din prezentul Cod pina in momentul examinarii cazului cu privire la con-
traventia administrativa;

8) existenta pe acelasi fapt, in privinta persoanei trase la raspundere administrativa, a hotaririi unui organ competent (unei
persoane cu functii de raspundere) de aplicare a sanctiunii administrative ori existenta hotaririi neanulate de a se clasa cazul
cu privire la contraventia administrativa, precum si existenta pe faptul dat a unui dosar penal;

9) decedarea persoanei, fata de care s-a inceput procedura in cazul respectiv.
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ind o rezolutie, prin care a cerut modificarea HG nr.792, care reglementeaza acti-
vitatea posturilor vamale interne si respectiv, circulatia marfurilor prin acestea.

Conform hotararii Guvernului, mentionate ,la transportarea de catre persoanele
fizice neinregistrate ca subiecti ai activitatii de intreprinzator a marfurilor de pro-
ductie straina si a caror provenienta nu poate fi stabilita, destinate comercializa-
rii, prin punctele vamale interne de control, calcularea si perceperea drepturilor
de import se efectueaza integral din volumul declarat”**,

Modalitatea generala de introducere/scoatere a marfurilor de pe teritoriul Repu-
blicii Moldova este reglementata prin Legea nr.1569-XV din 20 decembrie 2002.%°
Potrivit art.5 al acestei legi, ,persoanele fizice au dreptul de a introduce pe teri-
toriul tarii, fara achitarea drepturilor de import, alte bunuri decét cele indicate
la lit.a) a caror valoare in vama nu depdseste suma de 200 euro si care nu sant
destinate activitatii comerciale sau de productie. Daca valoarea ih vama a bunu-
rilor depdseste cuantumul neimpozabil mentionat, drepturile de import se vor
percepe reiesind din valoarea bunului Th vama (cuantumul neimpozabil indicat
nu micsoreaza valoarea impozabild a bunului)”.

Realmente persoanele care transporta din regiunea transnistreana marfuri, chiar
daca acestea nu sunt destinate comercializarii, dar consumului propriu, sunt ta-
xate. Aceste prevederi afecteaza Tn special persoanele care muncesc in RMN si
primesc salarii Tn ruble transnistrene, precum si locuitorii satelor, a caror pozitie
geografica si artere de transport permit sau impun mentinerea legaturilor cu lo-
calitatile din regiunea transnistreana.

Ca urmare, la 16 octombrie 2008, prin HG nr.1163, unele prevederi ale actelor
normative enuntate au fost modificate, persoanelor domiciliate in localitatile li-
mitrofe, fiindu-le permisa introducerea marfurilor pentru uz personal sau al fa-
miliei in valoare ce nu va dep3si echivalentul a 200 de Euro lunar. in acest fel
lacuna din actul normativ indicat a fost relativ inlaturata si s-a facilitat trecerea
produselor pentru consum personal.

Asigurarea locuitorilor din regiunea transnistreand cu pensii pentru limita de
virstd. Multi oameni, in special din zonele de securitate, care au beneficiat de
pensie pentru limita de virsta din partea CNAS, au fost pusi in situatia de a dob-
indi cetatenia RMN. Respectiv, au fost luati la evidenta Tn organele regiunii trans-
nistrene si primesc pensie pentru limita de virstd din partea acestora.

Autoritatile constitutionale au Tncetat sa plateasca pensii pentru limita de virsta
persoanelor care beneficiaza de pensie din partea organelor regiunii secesionis-
te. La cererea CNAS, persoanele domiciliate in localitatile care nu se afla sub con-
trolul organelor constitutionale si cele care au lucrat in intreprinderile din regiu-
nea transnistreana trebuie sa prezinte un ,certificat care confirma ca persoana

44  Alineat 2 pct.10 din Regulament
45 Legea nr. 1569-XV “cu privire la modul de introducere si scoatere a bunurilor de pe teritoriul Republicii Moldova de catre
persoane fizice”, M.O. nr.185
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este sau nu beneficiar de pensie pentru limita de varsta”. Spre exemplu, CNAS
Dubasari a confirmat faptul ca in raion din 2003 nu exista persoane care sa bene-
ficieze concomitent de pensii pentru limita de varsta atat din partea autoritatilor
constitutionale, cat si a celor regionale.

Tn Republica Moldova, prin lege organicid®, este reglementatd modalitatea si
conditiile de acordare a pensiilor de asigurari sociale de stat. Articolul 2 al legii
prevede ca dreptul la pensie il au asiguratii domiciliati Tn Republica Moldova,
precum si persoanele care, la data stabilirii pensiei, nu au calitatea de asigurat,
dar indeplinesc conditiile prevazute de prezenta lege. Conform art.14 din lege,
dreptul la pensie pentru limita de varsta se acorda daca sunt indeplinite cumula-
tiv conditiile varstei de pensionare si stagiului de cotizare.

La orice oficiu teritorial al CNAS este afisata lista actelor necesare pentru stabili-
rea pensiei. Lista este publicata si pe pagina web*” a CNAS, si cuprinde:

1) Cererea pentru stabilirea pensiei.

2) Buletinul de identitate.

3) Carnetul de munca si alte documente privind stagiul realizat (livretul mili-
tar, diploma de studii universitare etc).

4) Certificatul cu privire la venitul, salariul asigurat.

Asadar, prezentarea certificatului cu privire la primirea pensiei din alta sursa, im-
pusa de CNAS, este ilegala. Lipsirea unei persoane in etate, cetdtean al statului,
de pensie pentru limita de virsta, pentru motivul ca aceasta beneficiaza de o pen-
sie similara din fondurile unui alt organ, ilegal si nerecunoscut, nu se incadreaza
in limitele unei restringeri legale.

Aceasta situatie mai are un efect negativ*, neincrederea populatiei din regiune
in organele constitutionale si in autoritatea Moldovei in aceastd regiune. in con-
ditiile Tn care Federatia Rusa acorda pensionarilor din Transnistria suplimente la
pensii* nemultamirea populatiei locale fata de politica promovata de CNAS este
fireasca.

Incapacitatea de a tine evidenta persoanelor strdine care intrd in Moldova prin
segmentul necontrolat de autoritdtile constitutionale. O problema majora ce
tine de libera circulatie a cetdtenilor straini in teritoriul Moldovei este lipsa con-
trolului asupra intregii frontiere moldo-ucrainene. Din aceasta cauza persoanele
straine care vin in Moldova din Ucraina, prin segmentul transnistrean, nu sunt
inregistrate la serviciile de graniceri si, respectiv, vamale. Ca urmare, este impo-
sibila estimarea exacta a numarului de persoane care intrd in tard si, respectiy,
durata sederii lor in tara*®. Mai mult ca atit, persoanele care au interes de a se
afla pe teritoriul Moldovei peste termenul de 90 zile permis de lege profita de

46 Legea Republicii Moldova nr.156-XIV din 14 octombrie 1998 “Privind pensiile de asigurari sociale de stat”
47  http://www.cnas.md/ro/question/?page=2

48  http://www.olvia.idknet.com/ol82-09-06.htm

49  http://www.pressa.tm.md/?page=itrec_4&id=28150

50 Cazul R.G. din practica “Promo-LEX”"
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aceasta. Totodatd, devine problematica cercetarea unor astfel de cazuri si sancti-
onarea vizitatorilor care comit abateri.

Imposibilitatea cetdtenilor de a pdrdsi teritoriul Moldovei din cauza unor defi-
ciente ale sistemului de evidentd. Libera circulatie a persoanelor presupune nu
doar libera deplasare in interitorul statului, dar si dreptul de a pdarasi acest terito-
riu. Exista cazuri in care persoanele, din diverse motive, in special din cauza ne-
glijentei colaboratorilor politiei si procuraturii, nu depun in baza de date a MAI si
respectiv MDI informatia cu privire la stingerea antecedentelor penale sau anu-
larea masurilor restrictive impuse de legislatia de procedura penald. Ca urmare,
persoanele respective nu pot parasi teritoriul tarii, deoarece in baza de date a
MDI nu s-au efectuat rectificdrile necesare. Sarcina de a informa MDI revine or-
ganelor de stat mentionate prin prezentarea informatiilor respective. Momentan
insa sunt intilnite cazuriin care efectuarea rectificarilor in baza de date se pune in
sarcina persoanei care doreste sa iasa din tard, prin obligarea prezentarii copiilor
autentificate ale deciziilor finale ale organelor de urmarire penala sau instanta de
judecata. Timpul pierdut si eforturile depuse de aceste persoane nu sunt luate
in calcul, desi informarea MDI ar trebui sa fie efectuata de organele care au emis
decizia de limitare a libertatii de circulatie. Evident MDI si alte organe competen-
te ar trebui sd initieze anumite actiuni in vederea stabilirii circumstantelor nepre-
zentdrii informatiei si sanctionarii persoanelor care au depus cu intirziere sau nu
au depus in baza de date informatia referitoare la anularea masurilor restrictive,
dar astfel de cazuri nu sunt facute publice.
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LISTA ABREVIERILOR:

RMN — Republica Moldoveneasca Nistreana

IDP — lzolator de Detentie Preventiva

MAI — Ministerul Afacerilor Interne

CPT — Comitetul de Prevenire a Torturii

ONU — Organizatia Natiunilor Unite

CPS — Comisariatul de Politie al Sectorului

CPR — Comisariatul de Politie al Raionului

CpDOM — Centrul pentru Drepturile Omului

CtEDO — Curtea Europeana pentru Drepturile Omului

CCAalRM - Cod cu privire la Contraventiile Administrative al
Republicii Moldova

CV al RM — Cod Vamal al Republicii Moldova

CP al RM — Cod Penal al Republicii Moldova

CPPalRM — Cod de Procedura Penala al Republicii Moldova

MDI — Ministerul Dezvoltarii Informationale

HG — Hotadrirea Guvernului

CNAS — Casa Nationala de Asigurari Sociale

UE — Uniunea Europeana



CAPITOLUL

DREPTUL
LA PROPRIETATE

Dreptul la proprietate privata, precum si creantele asupra statului, sunt garanta-
te. Statului in acest sens fi revine obligatia de a respecta si a proteja acest drept
fundamental.

Anii 2007, 2008 au fost marcati de aceleasi incalcari tipice care au fost atestate
si Tn anii precedenti. n special se are in vedere incilcarea drepturilor fostilor
deportati si detinuti politici, consecintele privatizarii defectuoase a intreprinde-
rilor, violarea dreptului de proprietate in regiunea de est a RM, netransparenta
operatiunilor fiscale, exproprierea terenurilor si altele.

Referindu-ne la pierderile cauzate bugetului de stat prin condamnarile la CtEDO,
vom mentiona ca pentru executarea deciziilor CtEDO de la bugetul de stat pe
anul 2007 a fost achitatda suma de 15683713,52 lei, iar pentru anul 2008 suma
de 50004787,67 lei. Aceste sume au fost redirectionate din fondurile de rezerva,
insa puteau fi folosite in alte scopuri.

Conform statisticii cazurilor examinate de CtEDO, cele mai multe au vizat dreptul
la un proces echitabil si cel de proprietate. Astfel, in anul 2007 Moldova a pierdut
28 de cauze la CtEDO, iar in anul 2008 - 9 cauze cu privire la dreptul de proprieta-
te. Rata procentuala constituie circa 40,0% din numarul total al condamnarilor?.

2.1. Problema fostilor deportati

Conform modificarilor operate in Legea privind reabilitarea victimelor represi-
unilor politice si intrate in vigoare la 01.01.2007%, Guvernul urma sa adopte o
hotarire, prin care sa stabileasca un mecanism de punere in aplicare a modului
de restituire si recuperare a valorii averii fostilor deportati. Aceata hotarire desi
urma sa fie adoptata pina la data de 11.11.2006, a fost emisa la 05.06.2007, deci
cu o intirziere de 7 luni®. Adoptarea cu intirziere a hotaririi de Guvern a determi-
nat autoritatile publice locale sd nu examineze cererile depuse de fostii deportati
in termen. De mentionat de asemenea ca abia la finele anului 2007, iar Tn unele

1 A se vedea - http://lhr.md/2/98.html
2  Ase vedea Legea nr. 186-XVI din 29.06.2006
3  Ase vedea Hotarirea de Guvern nr. 627 din 05.06.2007
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localitati la inceputul anului 2008 autoritatile publice locale au creat comisii spe-
ciale. Astfel, desi formal noul mecanism de restituire a bunurilor pe cale extra-
judiciara urma sa functioneze de la 01.01.2007, acesta a devenit lucrativ doar
incepind cu anul 2008.

Intirzierea Guvernului, precum si alegereile locale generale au determinat un
haos in activitatea autoritatilor publice locale ce tine de examinarea cererilor
fostilor deportati, deoarece termenul de depunere a cererilor cu privire la resti-
tuirea averii persoanelor supuse represiunilor politice a expirat la 01.01.2008,
insa in unele localitati la momentul respectiv nu erau create comisiile speciale.

Cu referire la modificarile operate Th 2006, remarcam ca restituirea bunurilor sau
recuperarea valorii acestora urma sa fie efectuate din bugetele locale, municipa-
le, precum si de la bugetul de stat. Tnsa nu s-a specificat clar care e modalitatea si
proportia contributiei din bugetul de stat. Astfel ca toata responsabilitatea pen-
tru recuperarea valorii averii confiscate a fost pusa practic pe seama autoritatilor
publice locale, care nu dispuneau de surse pentru acoperirea acestor cheltuieli.
Doar pentru anul 2008 si 2009 in unele consilii municipale si raionale au fost pre-
vazute resurse financiare n acest scop.

Un alt impediment n repunerea n drepturi a persoanelor supuse represiuni-
lor politice reprezinta imperfectiunea sistemului de restituire, atit la etapa ex-
trajudiciara cit si la etapa judiciara. La etapa extrajudiciara dificultatea consta
in multitudinea de acte ce trebuie a fi prezentate comisiilor. De multe Tn virtu-
tea circumstantelor obiective prezentarea unor acte este imposbila. Din cauza
acestui mecanism defectuos multe persoane sunt puse n situatia de a se adresa
instantelor de judecata pentru stabilirea faptelor ce au valoare juridica care sa
confirme confiscarea averii sau dreptul de succesiune. Implicarea executivului
in examinarea cererilor de catre autoritatile publice locale a redus la minimum
sperantele beneficiarilor acestei legi. in acest sens este relevanti interpretarea
art. 12 din Legea nr.1225 din 08.12.1992, data de Ministerul Justitiei al RM prin-
tr-o circulara datata cu 19.03.2008, adresata tuturor presedintilor de raioane din
RM. De fapt, esenta acestei circulare a fost stoparea de catre consiliile raionale
a procesului de admitere a cererilor. Un sondaj realizat la mijlocul anului 2008 a
relevat ca doar 4% din cererile depuse la comisiile specializate au fost solutionate
pe calea extrajudiciara, restul solicitantilor au fost nevoiti sa parcurga calea ju-
diciara, fie pentru contestarea refuzul autoritatii de a aloca sumele solicitate, fie
pentru constatarea anumitor circumstante.

Solutionarea acestei categorii de dosare este dificila din cauza lipsei de experi-
enta, practicii judiciare neuniforme si datorita prevederilor normative confuze si
contradictorii. Tn medie un litigiu cu privire la restituirea averii sau recompensa-
rea pecuniara a victimelor dureaza 4 ani, insa nu trebuie neglijat faptul ca majo-
ritatea beneficiarilor directi ai legii au o virsta inaintata.
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O categorie speciald, care comporta dificultati majore, constituie cauzele privind
restituirea valorii averii persoanelor care pina la deportare au locuit in regiunea
de est a RM. Avind Tn vedere ca organele regiunii secesioniste nu recunosc legis-
latia RM, protejarea dreptului constitutional la proprietate si restituirea valorii
averii confiscate, nationalizate sau luate Tn alt mod sunt iluzorii. Mai mult ca atit
autoritatile constitutionale refuza repunerea in drepturi a acestor persoane invo-
cind motivul ca de facto teritoriul de est nu se afla sub controlul lor.

2.2. Indexarea depunerilor banesti

Situatia cu privire la drepturile deponentilor ce au avut conturi in Banca de Eco-
nomii la nceputul anului 1992 a fost depdsita prin implementarea unui meca-
nism de convertire a sumelor bdnesti*. insd acest mecanism nu vizeazd deponen-
tii ce au avut conturi in filialele Bancii de Economii amplasate in localitatile din
regiunea de est, prin care fapt consideram ca s-a comis o discriminare. Conform
legii indexarea si plata depunerilor banesti ale cetatenilor Republicii Moldova
in filialele Bancii de Economii din localitatile din stinga Nistrului se vor examina
dupa restabilirea relatiilor financiar-bugetare ale acestor localitati cu bugetul de
stat al Republicii Moldova. De mentionat ca Avocatul Parlamentar a solicitat con-
trolul constitutionalitatii prevederii discriminatorii, insa Curtea Constitutionala a
respins sesizarea ca fiind lipsitd de motivare economica.

2.3. Dreptul de autor

La data de 29.01.2008 CtEDO a pronuntat hotdrirea pe cauza Balan c. Moldovei,
prin care a recunoscut violarea dreptului de proprietate de catre Republica Mol-
dova. CtEDO a statuat ca dreptului de autor i se poate aplica notiunea de bunuri
in sensul in care este definit de art. 1 din Protocolul aditional al Conventiei. in
cazul citat s-a stabilit violarea dreptului de proprietate ca urmare a nerespectarii
dreptului de autor de catre Ministerul Dezvoltarii Informationale, care a folosit
fara autorizare un negativ al cetatii Soroca realizat de catre P. Balan, la confectio-
narea buletinelor de identitate. in prezent in instantele nationale de judecat3 se
afla pe rol citeva zeci de cereri cu privire la apdrarea dreptului de autor, in special
asupra negativelor, pieselor muzicale si realizarilor cinematografice.

2.4. Neexecutarea deciziilor judiciare

Revenind la problema fostilor deportati, se mentioneaza ca desi unii obtin cistig
de cauza ei urmeaza sa astepte timp indelungat pina cind intrd in posesia sume-
lor recuperate. Cauza principala fiind lipsa resurselor banesti in conturile autori-
tatilor publice locale. Spre exemplu, pentru asigurarea executarii titlurilor emise

4 A se vedea Legea nr. 1530-XIV din 12.12.2002 privind indexarea depunerilor banesti ale cetatenilor in Banca de Economii
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de instantele de judecata Tn anii 2005-2006 pe cauzele privind recuperarea valorii
averii confiscate, din mijloacele financiare prevazute de bugetul de stat in anul
2007 au fost transferate catre bugetele unitatilor-administrativ teritoriale 3630,9
mii lei®. Pentru anul 2008 in acest scop au fost alocate 925,00 mii lei®. Aceste
transferuri au fost efectuate ca urmare a imposibilitatii acoperirii sumelor dato-
rate de catre consiliile raionale. Pentru anul 2009 pentru plata sumelor recupera-
torii catre fostii deportati au fost planificate 14500,00 mii lei.

Este problematica incasarea sumelor conform titlurilor executorii din contul au-
toritatilor administratiei publice, deoarece Tn acest caz procedurile legale limi-
teaza actiunile executorului judecatoresc. Astfel, titlurile executorii eliberate de
catre instantele judecdtoresti, ce tin de dezafectarea incontestabila a mijloacelor
banesti nemijlocit de la bugetul de stat se transmit spre executare Ministerului
Finantelor, iar cele ce tin de dezafectarea mijloacelor institutiilor finantate de
la bugetul de stat se transmit spre executare autoritatilor administratiei publice
centrale. Acestea, la rindul lor sunt responsabile de prezentarea spre achitare in
unitatile Trezoreriei de Stat a documentelor de plata’. Astfel, avind o libertate
mai mare in ceea ce priveste termenele de executare, autoritatile de obicei ter-
giverseaza executarea titlurilor pind la 9 luni, speculind precedentele CtEDO in
materie®.

Imposibilitatea autoritatilor de a oferi persoanelor intern deplasate spatii locati-
ve a constituit cauza a zeci de proteste pe parcursul anilor 2007-2008. Conform
unei hotariri de Guvern?®, s-a stabilit un orar cu privire la asigurarea cu spatiu lo-
cativ a persoanelor intern deplasate ca urmare a conflictului moldo-rus din anul
1992. La fel catre anul 2007, au existat mai multe decizii judecatoresti irevocabile
cu privire la obligarea Consiliului municipal Chisindu pentru repartizarea spatiului
locativ. Aceste decizii nefiind executate au ajuns pe rol la CtEDO. Protestatarii au
invocat ca aproximativ de 155 de familii nu au primit apartamente, desi munici-
palitatea a beneficiat de mai multe granturi pentru constructia caselor de locuit.

La Tnceputul anului 2008 Consiliul municipal Chisindu a incheiat un acord cu pro-
testatarii prin care a dispus repartizarea mai multor apartamente si garsoniere
persoanelor intern deplasate. S-ar parea ca problema s-a consumat, insa, la in-
ceputul anului 2009 pe spatiile locative destinate persoanelor intern deplasate
s-a pus sechestru ca urmare a existentei altor datorii ale Consiliului municipal
Chisinau.

A se vedea Hotarirea de Guvern nr. 1282 din 26.11.2007 “Cu privire la alocarea mijloacelor financiare”

A se vedea Hotarirea de Guvern nr.1067 din 19.09.2008 si Hotarirea de Guvern nr. 1392 din 05.12.2008

A se vedea art.35 al.6 al Legii privind sistemul bugetar si procesul bugetar nr.847-XIll din 24.05.1996

A se vedea Decizia CtEDO pe cauza nr.12224/05, Vasile si Dumitru Comandari c. Moldova

A se vedea Hotarirea de Guvern nr. 1410 din 20.12.2004 cu privire la Planul de actiuni privind asigurarea cu spatiu locativ a
persoanelor intern deplasate din raioanele de est ale Republicii Moldova
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2.5. Exproprierea bunurilor pentru o cauza de utilitate publica

n Republica Moldova dreptul de proprietate privat3 este garantat, insd exista ca-
zuri cind bunurile persoanei pot fi expropriate. Unul din cazuri este exproprierea
pentru o cauza de utilitate publica, iar procedura trebuie sa corespunda legislati-
ei’. Tn special, legea prevede c& exproprierea de facto poate avea loc doar dupé
o prealabild despagubire. Procedura de despdgubire poate avea loc atit pe calea
negocierii, cit si pe cale judiciara in cazul in care persoana nu a acceptat conditiile
de recompensare oferite. Dreptul de a declara o cauza de utilitate publica de
nivel national il are doar Parlamentul RM.

Lucrarile la constructia unui nou tronson de cale ferata Cahul-Giurgiulesti a
demarat dupa ce la 24.05.2007 executivul a adoptat o hotarire in acest sens'’.
Tronsonul are o lungime de 49,7 km si intersecteaza terenurile unitatilor admi-
nistrativ-teritoriale ale or. Cahul si satelor: Crihana Veche, Manta, Vadul lui Isac,
Colibasi, Brinza, Valeni, Slobozia Mare, Cislita Prut si Giurgiulesti. Suprafata totala
apreciata preliminar constituie 223,01 ha, inclusiv proprietate publica a statului
— 77,26 ha, proprietate publica a UTA — 117,09 ha si proprietate privata — 28,66
ha. Pentru negocierea tranzactiilor de cumparare a terenurilor Guvernul a repar-
tizat doua luni, adicd mai si iunie 2007. Tn planul aprobat Guvernul nu a prevazut
situatia ca persoanele pot sa nu fie de acord cu sumele compensatorii. Odata cu
perfectarea contractelor de vinzare-cumparare a terenurilor trebuia despagubiti
546 cetateni: in satul Manta — 63; Tn satul Vadul lui Isac — 2; n satul Colibasi —
158; in satul Brinza — 38; in satul Valeni — 270; in satul Cislita Prut — 2 si in satul
Slobozia Mare — 13*2, La inceputul anului 2009 nu toate sectoarele erau trecute
in proprietatea statului.

Desi persoanele nu au fost despagubite, s-a procedat la constructia propriu zisa
a tronsonului, Tn pofida protestelor localnicilor. Doar spre sfirsitul lucrarilor la
08.05.2008 Parlamentul RM a adoptat o lege prin care a declarat constructia
tronsonului de cale ferata drept lucrare de interes national®®. Tronsonul a fost dat
in exploatare la 25 iulie 2008.

Transparenta in gestionarea finantelor publice la constructia tronsonului de cale
feratd Cahul Giurgiulesti la fel ridica multe semne de intrebare. Conform datelor
Agentiei Relatii Funciare si Cadastru, pentru procurarea terenurilor proprietate
privata a fost cheltuitd suma de 3,22 min. lei, dintre care 2,96 min. lei in anul
2007 si 0,26 min. lei Tn anul 2008, iar datele Ministerului Finantelor arata ca n
aceste scopuri s-a cheltuit suma de 5,9 min. lei, dintre care 4,2 min. lei in anul
2007 si 1,7 min. lei in anul 2008.

10 Ase vedea Legea exproprierii pentru cauza de utilitate publica Nr. 488-XIV din 08.07.1999

11 Ase vedea Hotérirea de Guvern nr. 581 din 24.05.2007

12 Informatie oferitd de Agentia Relatii Funciare si Cadastru a RM, scrisoarea nr. 36/p-08/93 din 22.01.2009

13 Legea privind declararea utilitatii publice de interes national a lucrarilor de constructie a liniei de cale feratd Cahul-Giurgiu-
lesti Nr. 95 din 08.05.2008
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2.6. Transparenta procesului de amnistie fiscala

Pe fundalul crizei economice in care se afla de mult timp Republica Moldova
anularea datoriilor istorice s-ar padrea ca trebuia sa stimuleze economia nationa-
|13. Cu parere de rdu, acest lucru nu s-a intimplat. Mai mult ca atit din cauza ca a
decurs in conditii de intransperenta amnistia fiscala va conduce la neonorarea
obligatiilor fiscale de contribuabili in viitor. Asadar Tn executarea amnistiei fisca-
le? pentru 32065 de contribuabili au fost anulate restantele fata de bugetul de
stat in cuantum de 3099,2 mil lei, inclusiv plati de baza 1270,9 mil. lei, penalitati
—1048,8 mil. lei, la amenzi 779,5 mil. lei. Pentru 7029 de contribuabili au fost
anulate restantele fata de fondurile de asigurarare obligatorie de asistentda me-
dicala in cuantum de 8,3 mil. lei, inclusiv plati de baza — 2,7 mil. lei, penalitati 4,9
mil. lei, la amenzi 0,7 mil. lei*®. Pentru 267655 de contribuabili au fost anulate
restantele fata de bugetul asigurarilor sociale de stat in cuantum de 947,9 mil.
lei, inclusiv la contributii — 735,4 mil. lei, penalitati — 201,8 mil. lei, la amenzi —
10,7 mil. lei.

n contextul mentionat au fost anulate restante fatd de bugetul public national in
cuantum de 4334,4 mil. lei.

Au fost sesizate insa si cazuri in care a fost refuzata amnistia fiscala pentru perioa-
da de pina la 01.01.2007, deoarece informatia despre existenta datoriilor a fost
introdusa mai tirziu de aceasta data. Autoritatea fiscald nu a dat publicitatii lista
contribuabililor cu datorii exorbitante astfel incit amnistia fiscala pinad la urma a
devenit un act de caritate din banii publici si nu un imbold dezvoltarii economice.
Astfel contribuabilii care si-au onorat permanent obligatiile fiscale s-au simtit ne-
dreptatiti cu atit mai mult cu cit rau-platnicii nu au fost nominalizati.

n anul 2008 IFPS a fost implicat intr-un scandal cu privire la restituirea taxei pe
valoarea adiugatd. In pofida regulilor existente, procesul de plati si restituire
a TVA este invaluit de mister. La sedinta Consiliului Suprem de Securitate din
noiembrie 2008 s-a discutat cd practica de restituire a TVA este netrasparentd,
ajungindu-se la concluzia ca sunt necesare masuri de perfectionare a legislatiei si
a mecanismului de achitare si restituire a TVA.

2.7. Privatizarea si nationalizarea

Pe parcursul anilor 2007, 2008 procesul de privatizare a unor obiective a fost
pe larg mediatizat, un impact pozitiv in acest sens a avut intrarea in vigoare a
Legii cu privire la deetatizarea proprietatii publice?®. Astfel, au fost supuse pri-
vatizarii mai multe obiective, lista carora a fost anuntatd. Declaratiile si acuzele
unor politicieni cu privire la privatizarile ilegale comise in perioade anterioare

14 Ase vedea Legea Nr. 111-XIV din 27.04.2007
15 Informatie oferitd de IFPS prin scrisoarea, nr. 17-9-2/13 din 13.02.2009
16 Ase vedea Legea Nr. 121 din 04.05.2007, privind administrarea si deetatizarea proprietatii publice
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de unele persoane, nu au fost confirmate prin sentinte care sa dovedeasca vi-
novatia acestora.

La 30.10.2008 mai multe obiective au fost scoase la privatizare, inclusiv Hotelul
Dacia, in pofida faptului ca la 18.03.2008 CtEDO s-a pronuntat asupra plingerii
depuse de SRL ,,Dacia” ca urmare a anularii privatizarii hotelului la 23 ianuarie
1999Y7. La data de 24.02.2009 CEDO a pronuntat hotarirea cu privire la satisfactia
echitabila, Guvernul RM fiind obligat sa restituie hotelul sau sa plateasca SRL
,Dacia” 7,237,700 euro®.

La moment se resimt consecintele privatizarii defectuoase a colhozurilor, sovho-
zurilor si cooperativelor agricole din anii 1994, 1999, 2001. Patrimoniul acestora
a fost impartit intre persoanele care au activat in ele, fiecare detinind o cotd
valoricd reflectata in o anumita suma de bani. Gestionarea acestui patrimoniu
practic este imposibild din cauza impartirii defectuoase a bunurilor. Or, multe bu-
nuri sunt fara stapin, mai ales in localitatile rurale. Guvernul nu dispune de nici o
strategie cu privire la controlul realizarii activitatilor in etapa postprivatizare, nu-
meroasele litigii cu privire la determinarea cotelor parti din patrimoniul comun
se afla pe rol in instantele de judecata. Acesti factori constituite impedimente
serioase Tn dezvoltarea sectorului rural.

Un pas important a constituit crearea unui mecanism de control asupra intre-
prinderilor-exportatoare din regiunea de est. Asadar, potrivit Hotaririi executivu-
lui cu privire la regularizarea traficului de marfuri si servicii ce constituie obiectul
activitatii de comert exterior a Transnistriei’®, Camera Inregistrarii de Stat (CIS),
incepind cu 25.01.2006, a efectuat Tnscrierea provizorie a agentilor economici
din regiunea de est. Concomitent s-a efectuat inscrierea permanenta a intreprin-
derilor din aceeasi regiune. Citre 01.01.2008 CiS luase la evidentd 348 agenti
economici, dintre care 238 la evidenta provizorie cu atribuirea IDNO, iar 110 per-
manent. Citre 01.01.2009 CiS inregistrase 463 de agenti economici, dintre care
328 erau la evidenta provizorie, iar 135 inregistrati permanent®. Indiscutabil, in-
registrarea a contribuit la eficientizarea a controlului acestora de catre autorita-
tile constitutionale si demonstreaza o deschidere pentru integrarea mediului de
afaceri intr-un singur circuit.

Cu parere de rau, nu s-a stabilit un mecanism de control al procesului de privati-
zare a intreprinderilor din stinga Nistrului. In pofida faptului c3 a fost adoptat un
act legislativ Tn scopul asigurarii protectiei sociale a persoanelor care locuiesc in
regiunea ocupata si mun. Bender, al asigurarii intereselor lor patrimoniale, pre-
cum si al neadmiterii unor incalcari in procesul privatizarii**, privatizarea nu se
desfasoara in coordonare cu autoritatile constitutionale??. Angajatii, locuitorii,

17 A se vedea - http://www.lhr.md/news/85.html

18 Ase vedea - http://www.lhr.md/news/129.html

19 Ase vedea Hotéarirea de Guvern Nr.815 din 02.08.2005

20 Informatie oferitd de CIS prin scrisoarea nr.05/03 din 17.01.2009

21 Ase vedea Legea nr.338 din 14.10.2004

22 Informatie oferitd de Ministerul Economiei si Comertului nr. 05/1-657 din 06.02.2009
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precum si alte persoane in drept sa pretinda la patrimoniu nu pot participa la pri-
vatizarea intreprinderilor. Organele regiunii secesioniste efectueaza nstrdinarea
intreprinderilor ignorind autoritatile constitutionale si doar in interese geopoli-
tice, astfel incit majoritatea investitorilor in regiune sint rezidenti ai Federatiei
Ruse. Fiind Tncdlcat grav dreptul de preemtiune al populatiei din regiune, sunt
ingrijoratoare perspectivele de recunoastere integrald a proceselor de privatizare
dupa solutionarea diferendului transnistrean.

Un mare pericol il comporta modul de gestionare fondului silvic si funciar de ca-
tre organele locale. De mentionat ca autoritatile constitutionale nu pot exercita
controlul asupra gestionarii suprafetelor respective, acestea fiind lasate la che-
remul organelor regiunii secesioniste. In acest sens sunt relevante ,dispozitiile”
liderului de la Tiraspol cu privire la atribuirea in arenda a unor suprafete mari
de terenuri unor agenti economici afiliati puterii de la Tiraspol. Ulterior, in baza
acestor dispozitii au fost perfectate contracte de arendaa terenurilor agricole pe
termene de: 29 ani, 49 ani sau 99 ani.

Spre exemplu prin ordinul nr. 799-pn din 03.11.2003, liderul de la Tiraspol, I.
Smirnov, a transmis unui agent economic toate terenurile agricole si forestiere
— cfteva mii de hectare, ce se aflau in posesia Cooperativei agricole ,,Parcani”, r.
Slobozia. Problema a devenit deosebit de acuta tn anii 2007, 2008, cind locuitorii
satului nu au mai avut acces liber la terenurile cooperativei si in consecinta au
pierdut o sursa de existenta, fapt alarmant avind in vedere rata somajului foarte
mare si incadrarea populatiei preponderent in agricultura. Acest ordin contravi-
ne si reglementarilor impuse de sovietul suprem al autoproclamatei rmn. Un caz
similar s-a produs in satul Tibuleuca, r. Dubasari, unde practic toate terenurile
satului au fost transmise in folosinta fabricii de bauturi alcoolice ,Kvint”. Este
evidenta violarea dreptului de proprietate al locuitorilor din stinga Nistrului, care
sint Tn drept sa pretinda o cota parte din patrimoniul cooperativelor locale.

Situatia cu privire la gestionarea bunurilor populatiei din stinga Nistrului este in-
certa din cauza vidului constitutional Tn aceasta regiune. Multiplele restructurari
teritorial-administrative efectuate de organele locale agraveaza si mai mult situ-
atia. Pe parcursul anilor 2007, 2008 au fost lichidate sovietele satesti Delacau si
Krasnaia Gorka, acestea fiind transmise in subordinea sovietului orasanesc Gri-
goriopol. La fel exista situatia ca asemenea remanieri sa fie dispuse si pentru alte
localitati.

2.8. Confiscarea si sechestrarea bunurilor

in general, nu au fost inregistrate cazuri de confiscare si sechestrare arbitrara
a bunurilor persoanelor fizice de catre autoritatile statului. Totusi, pe parcursul
anului 2007 au fost sesizate cazuri de scoatere de pe automobile placutele de
fnmatriculare cu numere regiunii de est, astfel incit multi locuitori din dreapta
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Nistrului au depus plingeri. Intentia organelor de resort a fost de a reglementa
circuitul civil al automobilelor inmatriculate in stinga Nistrului. Timp de 17 ani
Republica Moldova a tolerat practica de Tnmatriculare a automobilelor in stinga
Nistrului de catre populatia cu viza de resedinta in localitatile din dreapta Nis-
trului. Pina la finele anului 2008 Guvernul nu a gasit o solutie pentru aceasta
problema.

Ca si in anii precedenti organele regiunii secesioniste au continuat sa persecu-
te posesorii de automobile cu numere de Tnmatriculare ale Republicii Moldova,
obligindu-i sa achite taxe si plati la punctele ,vamale” ale RMN. Au fost sesizate
cazuri de confiscare a marfurilor introduse de pe malul drept in regiunea de est
a RM ca urmare a faptului ca nu au fost achitate taxe vamale sau bunurile trans-
portate nu au fost declarate la posturile de control instalate ilegal de catre auto-
ritdtile regiunii secesioniste.

n anii 2007, 2008 persoanele care au tranzitat teritoriul RMN au fost obligate s3
achite taxe nejustificate pentru migratie, fiindu-le lezat dreptul de proprietate.
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DREPTUL LA INFORMATIE, LIBERTA-
TEA DE OPINIE S| EXPRIMARE

3.1. Dreptul la informatie

Dupa sapte ani de la intrarea Tn vigoare a Legii privind accesul la informatie in
RM, autoritatile continua sa ignore dreptul persoanelor de acces la informatiile
oficiale.

n ultimii ani se atest3 tendinta acestora de a invoca motive formale, neintemeia-
te legal pentru a refuza accesul la informatiile de interes public. Este evidenta dis-
crepanta dintre declaratiile oficialilor privind importanta accesului la informatie
si a transparentei in procesul decizional si realitatea propriu zisa. De asemenea
lipseste un control sistematic si riguros asupra aplicarii legislatiei in domeniu de
catre Guvern si Parlament. Institutiile specializate au relevat ca problema prin-
cipald consta in lipsa unui mecanism clar si eficient de informare permanents,
obiectiva si operativa a publicului, de stabilire a unui dialog interactiv al instituti-
ilor statale cu cetatenii, de implicare a acestora in procesul decizional®.

S-a mentionat ineficienta activitatilor in domeniul sensibilizarii opiniei publice,
educatiei civice, desfasurate de institutiile statale si organizatiile nonguverna-
mentale in ceea ce priveste o mai buna cunoastere a drepturilor omului si lichi-
darea analfabetismului juridic. Or, exercitarea dreptului la informatie necesita
atit ridicarea responsabilitatii functionarilor, cit si motivarea publicului de a sti.
Deseori solicitantii sunt nevoiti sa iroseasca timp si bani pentru a obtine o infor-
matie solicitata, fapt ce 1i descurajeaza sa solicite informatii pe viitor.

Astfel este necesara crearea unui cadru institutional adecvat si dezvoltarea capa-
citatilor administratiei publice privind furnizarea informatiilor. in aceast3 ordine
de idei, statul trebuie sa creeze un sistem complex si eficient de implementare a
dreptului de acces la informatie, care sa contina o noua strategie?.

n acest sens este relevanta suspendarea difuzirii in direct a sedintelor plenare
ale Parlamentului, de IPNA Compania “Teleradio-Moldova” incepind cu 23 mar-

1 Raport anual privind evaluarea accesului la informatiile oficiale in Republica Moldova, Centrul Acces Info, http://www.acces-
info.org.md/index.php?cid=146&lid=845
2 Ibidem
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tie 2007 si refuzul de a transmite posturilor private de radio si televiziune dreptul
de difuzare. Or, aceasta interdictie denota o problema serioasa la capitolul trans-
parentei procesului decizional.

n ultimii ani instantele de judecat3 au examinat peste 300 de cazuri cu privire
la accesul la informatie. Asadar Tn acest sens exista o practica judiciara destul
de bogata. Trebuie mentionat ca rolul instantelor judecatoresti in determinarea
functionarilor de a fi mai receptivi la solicitarile persoanelor este foarte mare. Cu
parere de rdu, nu de fiecare data lezati in drepturi solicitantii se adreseaza instan-
telor de judecata, prin aceasta ei determina abuzurile autoritatilor.

Desi Plenul Curtii Supreme de Justitie (CSJ) a adoptat o Hotarire cu privire la
examinarea cauzelor privind accesul la informatiile oficiale?, situatia Tnh acest do-
meniu Tn justitie nu este ideald. De mentionat ca numarul cauzelor de acest gen
examinate de catre instantele de judecata este in permanenta crestere, ceea ce
denota ca autoritatile nu au renuntat la practica refuzurilor. Termenele de exa-
minare a cererilor cu privire la contestarea refuzurilor de a oferi informatie n
instantele de judecata este foarte mare. De multe ori deciziile adoptate de catre
instantele de judecata nu mai au efectul scontat, deoarece sint emise cu mare
intirziere si nu mai pot fi folosite Tn scopurile prevazute.

n anul 2008 CSJ si-a lansat noua pagina electronicd — Aceasta ofera publicului
acces liber la baza de date a CSJ, la hotaririle adoptate, la programul tuturor se-
dintelor Curtii si la informatii despre activitatile si structura instantei. Pe site deja
sunt publicate peste 4500 de acte. Lansarea acestui site, desigur, va spori trana-
sparenta sistemului judiciar. La fel, sint benefice si modificarile operate in Legea
privind organizarea judecatoreasca, care obliga instantele de judecata sa publice
in reteaua Internet, incepind cu 1 iunie 2009, toate hotaririle emise.

Un act demult asteptat este Legea privind transparenta in procesul decizional,
adoptatd la 13.11.2008, care incurajeaza cetatenii si asociatiile acestora sa parti-
cipe la luarea deciziilor de interes public.

Cu parere de rau, in perioada de referinta au fost adoptate mai multe acte legisla-
tive care restring dreptul de acces la informatie. Tn primul rind, este vorba despre
Legea privind Codul de conduita a functionarului public?, care interzice functio-
narilor sa furnizeze informatii exceptind functionarii abilitati cu astfel de imputer-
niciri®. De fapt, acest act contravine programului Guvernului RM, care si-a propus
sa sporeasca gradul de comunicare a informatiilor si ideilor de interes general si
sa asigure accesul nediscriminatoriu al mass-mediei la informatia oficiala®.

A se vedea Hotarirea Plenului Curtii Supreme de Justitie nr. 1 din 02.04.2007

A se vedea Legea privind Codul de conduita a functionarului public nr. 25-XVI din 22.02.2008

Ase vedea art. 8 al. 3 din Legea privind Codul de conduita a functionarului public nr. 25-XVI din 22.02.2008

A se vedea pct.1 al Prioritétilor de politici ale Guvernului pentru anul 2008-2009, Programul Progres si Integrare, http://gov.
gov.md/www.gov.md/file/doc%20politice/md/Progres%20si%20integrare %202008%20md.pdf

o oA w
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n sensul subiectului abordat este restrictiva si Legea cu privire la secretul de stat,
adoptata la finele anului 2008’. inlocuind legea veche cu privire la secretul de
stat si multe alte acte normative care o dublau, aceasta lege, de fapt, creeaza noi
impedimente in ceea ce priveste accesul la informatia oficiala, oferind functiona-
rilor o putere discretionara larga pentru secretizarea anumitor informatii.

3.2. Cazuri de ingradire a accesului la informatie

Tn anul 2007 au avut loc cazuri de limitare a accesului la conferintele de presa
organizate de catre autoritdtile administratiei publice centrale. Prin restringerea
participarii unor jurnalisti la conferintele de presa, de fapt, s-a restrins dreptul de
acces a persoanelor la informatia care urma sa fie furnizata de posturile respec-
tive. Problema de baza este cd autoritdtile centrale de stat colaboreaza doar cu
un numar restrins de agentii de presa sau ziaristi, care de obicei nu critica auto-
ritatile. Cele mai inchise institutii pentru jurnalisti sunt Presedintia, Parlamentul,
Ministerul Afacerilor Interne, Ministerul Afacerilor Externe si Integrarii Europe-
ne, Ministerul Educatiei si Tineretului®.

La 9 februarie 2007 un judecator de la Judecatoria Balti i-a cerut unui reporter al
Agentiei “DECA-press” sa paraseasca sala in care se desfasura o sedinta publica
ce viza un fost demnitar. Desi la inceputul sedintei de judecata reporterul s-a legi-
timat, la jumatatea sedintei, fara a explica motivul, magistratul a somat reporte-
rul sa paraseasca sala. Eliminarea din sala de judecata s-a produs dupa ce s-a dat
citire la citeva certificate medicale ale fostului demnitar, precum si la un demers
al acestuia adresat Procuraturii Generale, de remarcat ca nimeni din participanti
nu a solicitat ca sedinta sa fie secreta®.

La 27 martie 2007 doi angajati ai televiziunii DTV au fost retinuti de politie in
timp ce realizau un reportaj despre o actiune publica ce s-a produs in capitala.
Atit participantii, cit si reporterii au fost transportati la Comisariatul de politie
Centru. Tn aceeasi zi politia a retinut doi jurnalisti ai postului “PRO-TV Chisindu”,
care realizau un reportaj despre eveniment, supunindu-i unui interogatoriu si de-
magnetezindu-le casetele cu imagini.

De asemenea, au fost sesizate probleme in ceea ce priveste acreditarea jurna-
listilor stréini. Tn acest context sunt relevante refuzurile de acreditare a jurnalis-
tilor din partea Ministerului Afacerilor Externe si Integrarii Europene (MAEIE).
Refuzurile nu au fost motivate. Or, potrivit Regulamentului privind acreditarea si
activitatea profesionala a jurnalistilor straini in R. Moldova®?, acreditarea poate fi

7 A se vedea Legea Nr. 245 din 27.11.2008 cu privire la secretul de stat, publicatd la 27.02.2009. Data intrarii in vigoare
27.05.2009

8  Evolutia libertatilor mass-mediei in contextul implimentérii planului de actiuni UE-Moldova, Olivia Pirtac, Eugeniu Ribca,
Chisinau, 2008

9  Evolutia libertatilor mass-mediei in contextul implimentérii planului de actiuni UE-Moldova, Olivia Pirtac, Eugeniu Ribca,
Chisinau, 2008

10 A se vedea Hotarirea Guvernului nr. 359 din 02.06.1995 “Cu privire la acreditarea jurnalistilor straini in Republica Moldova”
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refuzata doar daca jurnalistul a fost gasit vinovat de comiterea anumitor contra-
ventii sau infractiuni, atestate in baza unei hotriri de judecata. Intr-o declaratie,
preluata de mai multe ONG din domeniul mass-media, s-a exprimat ingrijorarea
in legatura cu ingradirea de catre autoritatile moldovene a accesului jurnalistilor
straini la informatie prin neacreditarea acestora sau prin tergiversarea nemoti-
vata a procedurii de acreditare. in special, s-a mentionat cazul Agentiei New-
sIn din Romania, jurnalistei acestei agentii - Lina Griu i s-a refuzat acreditarea
la conferinta de presa sustinuta de presedintele Vladimir Voronin pe data de 23
iulie 2008. De mentionat ca Agentia Newsln a solicitat Ministerului Afacerilor
Externe si Integrarii Europene (MAEIE) acreditarea jurnalistei cu doua luni inainte
de momentul in care a avut loc conferinta de presa!!. De asemenea s-a refuzat
acreditarea jurnalistei Cristina Dumitrescu de la Agentia ,Radio Romania Actu-
alitati”. A fost tergiversata examinarea cererilor depuse de Agentia “Rompres”,
TVR1 si Agerpres. Cu probleme de acest gen s-au confruntat si corespondentii
agentiilor ,,Reuters” si ,Itar-TASS”. La 19 decembrie 2007 mai multor jurnalisti din
Romania li s-a interzis accesul la conferinta anuala de presa a Presedintelui RM.
Este vorba de echipa de la “Prima TV”, corespondentii de la “Radio Romania” si
Agentia “Rompres”??,

La 23 ianuarie 2008 mai multe organizatii neguvernamentale din domeniul mass-
media au protestat in legatura cu modul in care serviciul de paza al Presedintelui
RM a tratat un grup de jurnalisti veniti in seara zilei de 18 ianuarie 2008 la Palatul
National, pentru a reflecta un eveniment public. Garda de corp a Presedintelui
RM le-a interzis unor jurnalisti accesul in incinta Palatului National (nu au putut
intra Tn edificiu jurnalisti de la “PRO TV”, “Jurnal de Chisinau”, “TV Dixi”). Restric-
tia s-a produs Tn pofida existentei unui acord prealabil Tntre jurnalisti si organi-
zatorii evenimentului. Mai mult, echipa “PRO TV” a fost silitd sa distruga cadrele
filmate in afara Palatului National, care contineau imagini cu Presedintele RM.
Un incident similar s-a produs si pe data de 28 decembrie 2007, cind reporterul
portalului UNIMEDIA a fost agresat de catre agentii din paza Presedintelui RM Tn
timp ce-l filma pe Presedinte, care participa la ceremonia de inaugurare a “Po-
mului Tarii”, in centrul capitalei?s.

La 9 iulie 2008 cameramanul Ghenadie Brega de la televiziunea ,Eu TV” a fost
atacat fizic si verbal de catre o persoana in civil, care a iesit din sediul Procuraturii
din Chisinau si i-a interzis sa ia imagini cu unul dintre tinerii acuzati ca ar fi lan-
sat, prin intermediul unor portaluri, multiple declaratii considerate extremiste de
catre organele de drept. Functionarul |I-a somat in mod brutal sa plece si a lovit
de citeva ori in camera de luat vederi a jurnalistului. Acest gest a fost considerat
drept o imixtiune vizibila n exercitiul dreptului jurnalistului de documentare sin
exercitiul dreptului publicului de a fi informat**.

11 Ase vedea - http://www.seemo.org/content/view/77/66/ si http://deca.md/?cat=art_com&id=2722&hl=mass-medi
12 Ase vedea - http://old.azi.md/news?ID=47435

13 Ase vedea - http://deca.md/?cat=art_com&id=1035&hl=mass-medi

14  http://www.seemo.org/content/view/77/66/
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Pe parcursul anului 2008, in repetate rinduri jurnalistii postului de televiziune
,Pro TV” au fost impiedicati sa ia imagini. in timp ce jurnalista D. Negru, realiza
un reportaj despre jaful unei filiale a unei banci din Chisindu, un colaborator de
politie imbracat in civil i-a rasucit mina la spate si a deposedat-o de microfon, pe
care |-a aruncat pe asfalt. La 10.10.2008 echipa PRO TV a fost bruscata de catre
un politist si de vicecomisarul de Orhei, interzicindu-i sa filmeze la intrarea in
sediul Judecatoriei Orhei.

3.3. Litigii relevante

n anul 2008 o organizatie specializatd a elaborat un raport de monitorizare cu
privire la receptivitatea de a furniza informatia solicitatd in termenele stabilite.
n cadrul monitorizarii, au fost expediate 4839 de cereri de acces la informatie.
Numarul raspunsurilor a fost deosebit de mic — 934 (19,3%), dintre care 22 la
sutd l-au constituit raspunsurile incomplete si formale. Cel mai mare indice al
raspunsurilor l-au nregistrat institutiile de nivel central — 52,8%, fiind urmate
de institutiile de nivel municipal — 36,5%, de nivel raional, inclusiv primariile din
centrele raionale — 27,6%. Cele mai putine raspunsuri au dat primariile satesti si
preturile — 10,1%, institutiile desconcentrate — 6,3%.

Dintre organele de drept si de control, cele mai multe raspunsuri au dat Curtea
Suprema de Justitie — 100% (60% - complete); Curtea de Conturi — 87,5% (85,7%
- complete), Serviciul Vamal —87,5% (57,1% - complete), Centrul pentru Comba-
terea Crimelor Economice si Coruptiei — 85,7% (83,3% - complete), Serviciul de
Informatii si Securitate — 66,6% (toate complete), Serviciul Graniceri si Curtea de
Apel Economica nu au raspuns la nici o cerere din cele opt adresate.

Dintre ministere, la compartimentul raspunsuri s-au distins Ministerul Reintegra-
rii — 7 din 7 (toate complete), Ministerul Administratiei Publice Locale — 8 din 8
(87,5% la suta - complete), Ministerul Finantelor — 87,5% (toate complete), Mi-
nisterul Afacerilor Externe si Integrarii Europene — 85,7% (66,6% - complete). Cei
mai slabi indici au inregistrat Ministerul Dezvoltarii Informationale - un raspuns
(incomplet) din 7 cereri (14,3%), Ministerul Culturii — 25%, Ministerul Agriculturii
si Industriei Alimentare — 37,5% (toate complete), Ministerul Educatiei si Tine-
retului — 37,5% (toate complete) si Ministerul Ecologiei si Resurselor Naturale
—37,5% (66,7% - complete).

Dintre agentii, birouri si servicii guvernamentale, 87,5% de raspunsuri la cereri
a dat Agentia Nationala pentru Protectia Concurentei (71,4% - complete), 75% -
Agentia Nationald pentru Reglementare in Telecomunicatii si Informatica (83,3%
- complete), 62,5% - Biroul Relatii Interetnice (60% - complete). Au ignorat cele
opt cereri care le-au fost adresate Serviciul de Stat de Arhiva, Agentia pentru
Silvicultura “Moldsilva” si Agentia Agroindustriald “Moldova-Vin”*>.

15 A se vedea raportul de monitorizare a accesului la informatie pe anul 2008, http://www.acces-info.org.md/index.
php?cid=146&lid=845
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Legea privind accesul la informatie contine un sir de prevederi concrete referi-
toare la apararea dreptului de acces la informatie, de atacare pe cale judiciara a
actiunilor sau inactiunilor furnizorului de informatii. Astfel, ca urmare a neacor-
darii informatiei Tn termenele stabilite in instantele de judecata au fost depuse
multiple cauze. Or, din datele statistice prezentate rezultd ca nu toate institutiile
respecta termenele de furnizare a informatiei.

Un alt motiv pentru adresarea in instantele de judecata constituie atribuirea ne-
intemeiata a informatiei la categoria informatiilor care contin secret de stat, se-
cret comercial sau la categoria informatiilor confidentiale, precum si secretizarea
abuziva a unor informatii.

n contextul litigiilor judiciare cu privire la accesul la informatie, prezentam citeva
cazuri relevante sub aspectul secretizarii nejustificate a informatiei.

n acest sens este deosebit de relevant cazul publicatiei periodice ,SP” din Bilti.
Litigiul de judecata a fost provocat de refuzul Ministerului Dezvoltarii Informati-
onale de a furniza copia contractului de locatiune a unui imobil din mun. Balti ce
apartine MDI si care a fost transmis in folosinta unui partid politic. Prin Hotarirea
Curtii de Apel Chisindu MDI a fost obligat sa plateasca ziarului despagubiri mo-
rale Tn suma de 1000 lei si sa furnizeze informatia solicitata. Curtea Suprema de
Justitie a mentinut aceasta hotarire.

Asociatia ,Promo-LEX” a depus la Guvernul RM o cerere de acces la informatie
solicitind eliberarea copiilor proiectului de lege cu privire la documentarea unor
categorii de vehicule si proiectului Regulamentului temporar privind introducrea
in circulatie liberd in RM a vehiculelor cu documente si numere de inmatriculare
neregulamentare prezentate in sedinta Guvernului din 07.11.2007. in instanta
reprezentantul Guvernului a invocat argumentul ca aceasta informatie face parte
din categoria informatiilor ce constituie secret de stat, deoarece vizeaza secu-
ritatea financiara a statului. Prin hotarirea sa Curtea de Apel Chisinau a obligat
Guvernul sa prezinte informatia solicitatd, deoarece interesul publicului de a cu-
noaste informatia solicitata a fost mai mare decit interesul statului de a secretiza
informatia.

Mai mult ca atit, importanta procesului decizional rezida si in necesitatea cu-
noasterii de catre public a proiectelor de acte normative care se discuta in se-
dintele pubice de Guvern. Prin decizia Curtii Supreme de Justitie din 26.11.2008
hotarirea Curtii de Apel Chisindu a fost casata, iar cererea - scoasa de pe rol,
deoarece conform statutului asociatiei, directorul executiv nu are imputernicirea
de a semna o cerere de chemare in judecata.

Concomitent, instantele de judecata au examinat un alt litigiu al Asociatiei ,,Pro-
mo-LEX”, care a fost nevoita sa sesizeze refuzul Agentiei ,,Moldsilva” de a furniza
informatia referitoare la gestionarea ocolului silvic Copanca-Talmaz, prin care o
fisie de padure a fost data in posesia SRL ,,Dicoplac”. Prin hotarirea Curtii de Apel
Chisindu din 10.07.08 cererea a fost respinsa pe motiv ca informatia respectiva
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constituie secret comercial. CSJ a admis recursul, obligind ,,Moldsilva” sa furnize-
ze informatia, considerind secretizarea acestei informatii ilegala. Curtea Suprema
de Justitie a admis actiunea, desi aceasta a fost semnata si depusa in aceleasi
conditii de catre directorul executiv al asociatiei.

n regiunea de est a RM situatia cu privire la asigurarea accesului la informatie
este alarmanta, aici nu se aplica legislatia nationald, iar organele locale secreti-
zeaza orice informatie.

3.4. Libertatea de opinie si exprimare

Oricarui cetatean ii este garantata libertatea gindirii, a opiniei, precum si liberta-
tea exprimarii Tn public prin cuvint, imagine sau prin alt mijloc posibil.

fn anul 2007 a continuat procesul de implementare a Codului audiovizualului.
Consiliul Coordonator al Audiovizualului (CCA) in acest an a fost cel mai impor-
tant actor, care a fost preocupat in special de rezolvarea situatiilor de criza de
ordin intern. Deciziile tendentioase ale CCA au fost calificate de societatea civila
si organismele internationale drept o Thcercare de a limita pluralismul de opinii
si vocile critice ale mass-mediei din RM?. Tn ianuarie 2007 CCA a adoptat si a dat
publicitatii “Recomandarile privind implementarea si respectarea Codului audi-
ovizualului adresate tuturor titularilor de licenta”?’. Titularilor de licenta li s-a
acordat un termen de o luna pentru a-si ajusta grilele de programe la prevederile
Codului audiovizualului Tn ceea ce priveste volumul obligatoriu de programe pro-
prii in limba romana, dublarea si subtitrarea obligatorie a filmelor artistice, do-
cumentare si a filmelor pentru copii, acordarea prioritatii serviciilor de programe
realizate n limba de stat. La 10 mai 2007 CCA a aprobat Strategia de acoperire
a teritoriului national cu servicii de programe audiovizuale pe anii 2007-2010,
avind scopul de a sustine procesul democratic in RM prin asigurarea dreptului
oricarei persoane de a primi si raspindi informatii prin intermediul programelor
audiovizuale.

Cu toate acestea, ultimele rapoarte atesta ca mass-media din Moldova ,,nu este
liberd”, Tn acest sens sunt relevante condamndrile RM la CtEDO in cauzele cu
privire |a libertatea de exprimare. Tn anii 2007, 2008 au fost emise hotaririle prin
care s-a constatat incdlcarea dreptului la libera exprimare in urmatoarele cauze:
PP ,Kommersant Moldovi” c. Moldovei (09.01.07), PP ,,Flux” (nr. 3) c. Moldovei
(12.06.07), PP ,,Flux” (nr. 2) c. Moldovei (03.07.07); PP ,Tara” si Poiatd c. Moldo-
vei (16.10.07); P.P. ,,Flux” si Samson c. Moldovei (23.10.07); PP ,,Flux” c. Moldovei
(20.11.07), Timpul Info-Magazin si Alina Anghel c. Moldovei (27.11.07); PP ,,Flux”
(nr. 4) c. Moldovei (12.02.08) si Guja c. Moldovei (12.02.08). Toate aceste dosare

16  “Monitorizarea implementarii prevederilor Codului audiovizualului. Raport final (perioada 1 ianuarie — 31 decembrie 2007)",
www.apel.md

17  http://www.cca.md/Recomandari.doc

18 Raport cu privire la situatia drepturilor omului in RM pentru anul 2007, elaborat de Ambasada SUA



DREPTUL LA INFORMATIE, LIBERTATEA DE OPINIE $I EXPRIMARE

au avut o conotatie politica si demonstreaza in mod evident lipsa de indepen-
denta a justitiei®.

La 14 martie 2007 oficialii de la 14 misiuni diplomatice occidentale si organizatii
internationale au emis o declaratie, in care au criticat modul in care s-a desfa-
surat privatizarea si vanzarea posturilor Radio Antena C si Euro-TV, mentionand
o ,tendinta ingrijoratoare” a eforturilor autoritatilor de a limita spatiul pentru
circulatia libera a informatiei®. S-a considerat ca privatizarea posturilor Radio An-
tena C si Euro-TV a fost netransparenta. Ambele posturi au fost vandute pentru
0 suma de aproximativ 287.000 USD (3,5 mil lei). Postul de radio Antena C a fost
comercializat pentru 1,5 mil. lei, iar postul de televiziune Euro-TV cu 2 mil. lei.

Conform CCA, in tara au functionat 47 statii de radio si 213 posturi de televi-
ziune si distribuitori de televiziune prin cablu. Majoritatea acestora retransmit
programe din Romania, Rusia si Ucraina, oferind un numar redus de programe
realizate local. Alte programe strdine, inclusiv posturi internationale de stiri, au
fost disponibile prin abonament la serviciile prestate de operatorii privati de tele-
viziune prin cablu. Unele autoritati ale administratiei publice locale, inclusiv UTA
Gagauzia, detin posturi de radio-televiziune si organe de presa®.

La 28 martie 2008 Parlamentul RM a constatat ca una din cauzele principale ale
condamnarii Moldovei la CtEDO? este examinarea incorecta a cauzelor privind
apararea onoarei si demnitatii. Potrivit aceleiasi hotariri, activitatea organelor de
drept, a procuraturii, a politiei si a instantelor de judecata la capitolul respectarea
si corespunderea cu cerintele Conventiei este insuficienta si ca “persista cazuri de
neaplicare a jurisprudentei si practicii CtEDO de catre instantele judecatoresti si
colaboratorii organelor de drept”.

O declaratie difuzata in luna iulie 2008 atesta nelinistea mai multor misiuni di-
plomatice europene pentru starea democratiei si a libertatii de exprimare n Re-
publica Moldova. in special misiunile s-au aratat ingrijorate de nivelul indepen-
dentei editoriale a Companiei publice “Teleradio Moldova” si al pluralismului in
sectorul audiovizual in intreaga tara.

n Transnistria autoritatile locale au limitat strict libertatea cuvantului si a pre-
sei, prin crearea dificultatilor la inregistrarea publicatiilor si cenzurarea activitatii
acestora. Punctele de vedere alternative au devenit subiectul unei cenzuri ge-
nerale si rezidentii s-au temut sa-si exprime opiniile si sa se implice in dezbateri
reale privind aspectele cheie care afecteaza regiunea separatista. Cele mai tira-
jate In RMN sunt publicatiile loiale puterii si, respectiv, informatiile din ele sunt
cenzurate. Ziarele de opozitie ,Novaia Gazeta” si , Celovek i ego prava” au un tiraj

19  http://www.ijc.md/index.php?option=com_content&task=view&id=336&Itemid=1

20 Raport cu privire la situatia drepturilor omului in RM, elaborat de Ambasada SUA

21 http://www.ijc.md/index.php?option=com_content&task=view&id=336&ltemid=1

22 Hotarirea Parlamentului nr. 72-XVI din 28.03.2008 pe marginea audierilor privind hotaririle Curtii Europene a Drepturilor
Omului cu privire la Republica Moldova, executarea acestora si prevenirea incalcarii drepturilor omului si a libertatilor funda-
mentale
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limitat. Majoritatea posturilor de televiziune si radio din RMN sint controlate de
catre autoritati, care promoveaza o politica agresiva fata de Republica Moldova
si, evident, promoveaza independenta Transnistriei.

3.5. Presiuni si abuzuri asupra institutiilor audiovizuale si
particularilor

La sfirsitul lunii iunie 2007 Ministerul Dezvoltarii Informationale din RM a soli-
citat CCA sa anunte licitatie pentru frecventele postului TVR1 (reteaua publica
Il de televiziune). S-a invocat motivul ca mijloacele financiare prevazute pentru
functionarea acestui post de televiziune s-au consumat si nu existd o noua sursa
de finantare, astfel interesele economice ale 1S “Radiocomunicatii” au servit ca
paravan. In pofida faptului ¢ Guvernul de la Bucuresti a suplimentat bugetul So-
cietatii Romane de Televiziune (SRTv) pentru finantarea retransmiterii programe-
lor TVR1 pe teritoriul RM, la 27 septembrie 2007, licenta de emisie valabila pina
in 2011, a fost retrasa de autoritatile moldovenesti, iar frecventele au fost trans-
mise altei televiziuni. Prin decizii judecatoresti plingerea SRTv a fost respinsa.

La 31 ianuarie 2008 Presedintele RM a solicitat Serviciului de Informatii si Se-
curitate sa contracareze finantdrile ilicite ale partidelor politice si mass-mediei,
inclusiv din resurse din afara tarii”. Ulterior, intr-un interviu acordat Agentiei
“Moldpres”, directorul SIS a lasat sa se inteleaga ca institutia pe care o reprezinta
va aplica actiunile necesare in vederea contracararii finantarii de peste hotare a
mass-mediei si a partidelor din RM: “vor fi prevenite si combatute actiunile care
pericliteaza securitatea de stat. Este exclus ca un stat european, cu traditii de-
mocratice, sd permita ca vectorul sau politic sa fie determinat de factori politici
finantati din exterior, indeosebi pe cai ilicite?®.

La 13 februarie 2008 CCA a refuzat sa prelungeasca licenta postului de radio din
mun. Balti “FM-103.5”, motivind prin nerespectarea de catre aceasta a grilei de
emisie, constatata dupa o monitorizare de 12 ore. Acest fapt a dus la suspenda-
rea, la 16 februarie 2008, a emisiei postului de radio “FM-103.5” si acordarea
frecventei de emisie unei alte companii. Modul netransparent* in care CCA a
luat aceasta decizie, a determinat organizatiile de media sa declare ca membrii
CCA, fara sa tina cont de interesul public, au adoptat o decizie partinitoare, care
demonstreaza caracterul distorsionat al procesului de implementare a noii legis-
latii audiovizuale.

Cel mai ingrijorator caz de hartuire a unui jurnalist este cazul directorului cotidi-
anului “Timpul de dimineata”, C. Tanase invinuit de “actiuni intentionate indrep-
tate spre atitarea vrajbei sau dezbinarii nationale, rasiale sau religioase” in baza
art. 346 Cod penal. Conform Procuraturii Generale, la 3 februarie, in cadrul unui

23 Dupa Agentia Monitor Media, 1 februarie 2008, 20 februarie 2008, 17 martie 2008
24  www.apel.md.
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miting organizat de Uniunea Jurnalistilor din Moldova, C. Tanase, dar si alti vorbi-
tori, “au Indemnat public la atatarea vrajbei si dezbinarii nationale, precum si la
limitarea directd a drepturilor reprezentantilor natiunii rusesti din RM”?,

La 14 aprilie 2008 Judecatoria Centru mun. Chisindu a decis sa puna sechestru pe
contul publicatiei periodice “Jurnal de Chisindau” in suma de 300 mii lei. Aceasta
decizie a survenit ca urmare actiunii intentate de catre un fost procuror din r.
Donduseni, privind lezarea onoarei, demnitatii si reputatiei profesionale in citeva
articole publicate de ,,Jurnal de Chisinau” in anii 2003 si 2004, i-au. La inceputul
lunii mai 2008 Curtea de Apel Chisindu a casat incheierea privind sechestrarea

conturilor bancare ale ziarului “Jurnal de Chisinau”.

Colaboratorii organelor de drept si-au intensificat activitatea in luna iunie 2008,
dupa ce mai multi tineri, care si-au exprimat opiniile prin intermediul portalurilor
forum.md, torrentsmd.com, desteptarea.info si unimedia.md au fost acuzati ca
au lansat multiple chemari publice la rasturnarea prin violenta a oranduirii con-
stitutionale si lichidarea statalitatii si integritatii teritoriale a Republicii Moldova.
n acest sens societatea este alarmatd de faptul c& opiniile exprimate de tinerii
forumisti converg cu fapte care ar putea cadea sub incidenta Codului Penal®.

Judecatoria r. Comrat a dispus aplicarea sechestrului pe conturile publicatiei “Edi-
naya Gagauzia” in suma de 500 mii lei, ca urmare a depunerii unei cereri de catre
procurorul UTA, Gheorghii Leiciu, care a pretindea ca doua articole publicate de
ziar i-au lezat onoarea si demnitatea. La finele lunii septembrie 2008 redactia
ziarului “Edinaya Gagauzia” a lansat o declaratie, in care lasa sa se inteleaga ca
procuratura ar fi un instrument de rafuiala cu publicatia. Potrivit declaratiei, pro-

curatura ar fi initiat procesul de lichidare a publicatiei gagauze respective.

Jurnalistii “Ziarului de Garda” au declarat cd, dupa publicarea la 4 septembrie
2008 a articolului ,Vara torida la SIS”, care relata despre citiva tineri contactati de
un colaborator al Serviciului de Informatii si Securitate, care a incercat sa-i racole-
ze pentru o misiune, redactia ziarului a fost supusa zilnic unor presiuni si atacuri
telefonice si electronice. Persoane neidentificate au amenintat ca stiu numele
reporterilor care au scris articolul, adresele de la domiciliu, membrii familiilor,
ca le sunt ascultate telefoanele, le este citita corespondenta electronica si ca vor
,avea probleme cu SIS-ul”?’.

25 Evolutia Libertatilor Mass-mediei in contextul implimentarii planului de actiuni UE-Moldova, Olivia Pirtac, Eugeniu Ribca,
Chisinau 2008.

26  http://www.ijc.md/index.php?option=com_content&task=view&id=349

27  http://www.ijc.md/index.php?option=com_content&task=view&id=370
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CAPITOLUL

DREPTUL LA INTRUNIRI, ASOCIERE
SILIBERTATEA CONSTIINTEI

Mitingurile, demonstratiile, manifestarile, procesiunile sau orice alte ntruniri
sint libere si se pot organiza si desfasura numai in mod pasnic, fara nici un fel de
armel.

Tn anul 2007 autoritatile administratiei publice locale au ficut uz de aceleasi
practici negative privind interzicerea desfasurarii intrunirilor. Aceste abuzuri au
fost determinate de faptul ca Legea nr. 560-XIII din 21 iulie 1995 cu privire la
organizarea si desfasurarea intrunirilor (abrogata) oferea autoritatilor publice
locale, precum si politiei o putere discretionara in raport cu organizatorii intru-
nirilor. Contrar legii (abrogate), care stipula exhaustiv temeiurile de interzicere a
intrunirilor, autoritatile au folosit alte motive cu caracter de oportunitate cum ar
fi: intrunirea este nedorita; organizatorii nu au legitimitatea deplind conform sta-
tutului; cererea pentru autorizare nu a fost perfectata in modul cuvenit; nu sint
asigurate conditiile necesare pentru desfasurarea intrunirii; nu au fost respectate
termenele depunerii declaratiei prealabile; nu existd motive pentru desfasura-
rea intrunirii; motivul intrunirii s-a consumat; posibilitatea desfasurarii contrade-
monstratiilor; lipsa argumentelor concludente pentru desfasurarea intrunirii.

Totusi in anul 2007 s-a Tnregistrat o dinamica pozitiva sub aspectul respectarii
dreptului la intruniri, care a constat in numarul mai redus al interdictiilor in com-
paratie cu anul 2006. Scaderea numarului refuzurilor de autorizare a intrunirilor
a fost cauzata de faptul ca anul 2007 a fost un an al alegerilor locale generale,
ceea ce a determinat autoritatile publice locale sa nu provoace conflicte prin
obstructionarea intrunirilor, mai ales ca majoritatea acestora au urmarit un scop
electoral. Este o explicatie plauzibila si pentru faptul ca protagonistii incalcarilor
dreptului la intruniri Tn anul 2007 nu au fost autoritatile publice locale, ci orga-
nele de politie.

Nu in ultimul rind trebuie mentionat un factor care a readus in atentia autori-
tatilor aceasta problema - angajamentul RM de a modifica cadrul legal cu privi-
re la Intruniri asumat prin Planul National de Actiuni pentru Drepturile Omului
2004-2008. Tn acest sens s-a observat o deschidere a autoritatilor publice cen-

1 Articolul 40 al Constitutiei Republicii Moldova
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trale pentru discutiile axate pe necesitatea elaborarii unei noi legi cu privire la
intruniri. La finele anului 2007 proiectul legii privind intrunirile a fost Thaintat
Parlamentului spre adoptare.

La 22.04.2008 a intrat in vigoare noua Lege privind intrunirile. Noul act legislativ
se deosebeste de cel abrogat prin faptul ca instituie un mecanism mai liberal de
organizare si desfasurare a intrunirilor. Legea abrogata prevedea un sistem de
autorizare a intrunirilor, care includea obligativitatea depunerii de catre orga-
nizatori a unei cereri de autorizare a intrunirii. Pentru ca organizatorul sa poata
desfasura intrunirea, primaria localitatii trebuia sa emita o autorizatie. Daca au-
toritatea publica respingea cererea organizatorul putea sa se adreseze instantei
de judecata pentru anularea refuzului. De asemenea, legea in vigoare nu include
prevederi referitoare la interzicerea desfasurarii intrunirii la o distanta de 25 - 50
metri de sediile autoritatilor publice centrale. Totodata, au crescut si garantiile
pentru desfasurarea nestingherita a intrunirilor pasnice si folosirea echipamen-
telor tehnice si constructiilor temporare. Modul de sistare si dispersare a intruni-
rii a fost reglementat foarte strict. Dreptul de a interzice desfasurarea intrunirii a
fost atribuit exclusiv instantelor de judecata, care vor admite cererile autoritati-
lor cu conditia prezentarii probelor privind caracterul ilegal al intrunirii.

Desi legea noua este foarte buna, ea nu poate fi aplicata pe intreg teritoriul Repu-
blicii Moldova. Ea este inaplicabild pe teritoriul controlat de regimul secesionist
de la Tiraspol, care impun alte reglementari, dupa caracter asemanatoare cu cele
cuprinse in legea abrogata. Astfel, circa 1/7 din populatia Republicii Moldova este
privata de beneficiul pe care 1l ofera noul act legislativ.

n anii 2007 si 2008 cele mai problematice domenii de aplicare a legii au fost
urmatoarele.

Disputarea locului desfédsurdrii intrunirii. In perioada aplicabilititii legii abroga-
te, pind in aprilie 2008, se interzicea desfasurarea intrunirii la o distanta mai mica
de 25 — 50 metri de sediile autoritatilor publice centrale. Ins& si dupd adoptarea
legii noi, care a exclus aceasta prevedere, organele de politie au continuat sa
impuna organizatorilor si manifestantilor interdictia de a desfasura intrunirile la
o distantd mai micd de 50 metri de sediile autoritatilor centrale. Tn notificarea
acestor actiuni ilegale organele de politie adeseori au invocat interesul de secu-
ritate ale autoritatilor publice centrale.

Cenzurarea discursurilor si exercitarea de presiuni asupra organizatorilor si
participantilor la intruniri. Organizatorii au fost convocati la organele procuratu-
rii si politiei pentru a da explicatii si a fi atentionati asupra unor declaratii, care,
in opinia organelor de drept, reprezentau o amenintare pentru statalitatea Re-
publicii Moldova. Aceste actiuni sint calificate pe drept ca presiuni din partea
autoritatilor, deoarece au ca scop cenzurarea discursurilor exprimate in cadrul
intrunirilor. Or, actele normative Tn vigoare si masurile de prevenire a savirsirii
infractiunilor si contraventiilor nu includ o asemenea procedura administrativa —
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convocarea organizatorilor si participantilor la intrunire la sediile comisariatelor
de politie pentru discutie.

Retinerea participantilor si a organizatorilor intrunirilor de cdtre organele de
politie. In exercitiul libertatii intrunirilor, rolul primordial al organelor de politie
este de a mentine ordinea publica si de a asigura securitatea protestatarilor, dat
fiind faptul ca exista riscul agresarii acestora de catre terti sau contra-manifes-
tanti. Cu parere de rau, s-au atestat cazuri cind anume colaboratorii de politie au
agresat participantii la intrunire. De cele mai multe ori colaboratorii politiei au
retinut organizatorii sau participantii la intrunire invocind motivul ca acestea ar fi
comis contraventii administrative. Cele mai frecvente capete de acuzare au fost:
incdlcarea legislatiei cu privire la organizarea si desfasurarea intrunirilor; ultragi-
erea colaboratorului de politie; opunerea de rezistenta colaboratorilor politiei si
huliganism nu prea grav.

Majoritatea dosarelor de acest gen au fost clasate de catre instantele de judecata
pentru lipsa faptei contraventionale, ceea ce denota ca organele de politie au
actionat ilegal. S-au depistat cazuri de sechestrare nejustificatd de catre organele
de politie a echipamentelor speciale de amplificare a sunetului, a pancartelor, a
pliantelor de informare, a altor mijloace pentru exprimarea ideilor sau a atitudi-
nilor.

4.1. Cele mai relevante cazuri in anul 2007

La 13.02.2007 de participantii la o intrunire pasnica, organizata de Miscarea , Ac-
tiunea Europeand”, in fata cladirii Parlamenului, s-au apropiat responsabili din
cadrul MAI, care le-a cerut sa se deplaseze pe strada Maria Cebotari colt cu bu-
levardul Stefan cel Mare si Sfant, mun. Chisinau. Motivul invocat de colaboratorii
politiei a fost ca distanta pind la sediul Presedintiei RM era mai mica de 50 de
metri. De mentionat ca protestul se desfasura in locul autorizat, iar responsabilul
care a participat la aprobarea autorizatiei in cadrul comisiei municipale Chisinau,
nu dispunea de nici un act de verificare ce ar constata cu certitudine ca organiza-
torul a desfasurat intrunirea la o distanta mai mica de 50 metri.

Imposibilitatea desfasurarii intrunirii Tn locul preconizat si pe motiv ca organiza-
torii au fost retinuti pina la momentul desfasurarii intrunirii este cazul membrilor
partidului comunist de la Tiraspol. Acestia si-au declarat intentia de a desfasura
un miting de protest impotriva majorarii tarifelor si preturilor, precum si a situati-
ei economice precare din regiunea transnistreana. Protestul a fost planificat pen-
tru data de 13 martie 2007, in fata edificiului sovietului suprem al autoproclama-
tei republici moldovenesti nistrene. Tnsa la 11 martie 2007 cinci lideri ai partidului
comunist au fost retinuti. La aceeasi data presedintele si secretarul partidului
au fost gasiti vinovati de “tentativa de organizare a unui miting neautorizat si de
opunere de rezistenta inversunatd militiei” si au fost arestati pe un termen de 3
zile. Ei au fost persecutati pentru faptul ca au incercat sa aduca la cunostinta opi-
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niei publice intentia de a organiza intrunirea. In ziua respectiva locul in care s-a
preconizat desfasurarea intrunirii a fost inconjurat cu un gard metalic.

La 27.03.2007 un grup de persoane, care reprezenta Partidul Liberal din Repu-
blica Moldova, a fost retinut de politisti in timp ce se indrepta spre cimitirul cen-
tral din strada Armeneasca a mun. Chisinau pentru a depune flori la mormintele
membrilor Sfatului Tarii. Desi grupul de persoane nu avea scopul de a organiza
o intrunire, organele de politie au calificat deplasarea acestora drept o intrunire
neautorizata. Astfel a fost zadarnicita libera deplasare a grupului, fiind retinute
mai multe persoane.

La 16 mai 2007 trei membri ai Asociatiei ,,Hyde Park” au venit in fata Ambasa-
dei Federatiei Ruse cu intentia de a participa la o intrunire. Pina la inceperea
protestului au aflat ca Curtea de Apel Chisindu a respins cererea cu privire la
anularea dispozitiei de refuz a intrunirii. Drept motiv pentru respingerea cererii
de chemare in judecata a servit inoportunitatea intrunirii. Pentru a preintampi-
na aglomerarea participantilor, citiva membrii ai ,,Hyde Park” au afisat in loc de
lozinci, o pinza neagra, in semn ca protestul nu va avea loc, nu au scandat si nu
au solicitat nimic. Tn scurt timp ins3 au fost retinuti si dusi la comisariatul de po-
litie, fiind Tnvinuiti de comiterea contraventiei privind organizarea unei intruniri
neautorizate. Ulterior instanta de judecata a clasat dosarul constatind lipsa faptei
contraventionale.

La 17.12.2007 colaboratorii de politie au retinut automobilul lui A. Matasaru, pe
care a fost afisata o pancarta cu sloganul ,,Salut talharilor in lege. Nu dati mita
politiei rutiere”. Matadsaru desfasura o ntrunire autorizata pe strazile mun. Chi-
sinau. Pe parcursul desfasurarii marsului un inspector al politiei rutiere a retinut
automobilul protestatarului. in timp ce inspectorul verifica actele protestataru-
lui, un alt colaborator al politiei a distrus pancarta. De mentionat ca politistul
care a distrus pancarta a actionat la indicatia superiorului sau.

Citiva participanti la protestul detindtorilor de patente, organizat la 24 decem-
brie 2007 in municipiul Balti, au fost invitati la comisariatul de politie din localita-
te ,pentru a da explicatii”, fiind avertizati asupra raspunderii ce li se va imputa in
cazul in care va fiincalcata ordinea publica Tn cadrul viitoarelor actiuni de protest
preconizate de ei. Conducerea Comisariatului de Politie Balti a recunoscut acest
fapt. Or, asemenea actiuni nicicum nu se inscriu in indeplinirea de catre politie a
scopurilor care-i revin de prevenire si combatere a infractiunilor.

De mentionat in context ca organele procuraturii nu au intervenit Tn nici un mod
in cazul persoanelor care au zadarnicit desfasurarea libera a intrunirilor. De ase-
menea, mentionam faptul ca nu a fost tras la raspundere nici unul din functio-
narii care pe parcursul anilor precedenti au incalcat dreptul persoanelor la libera
intrunire.
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4.2, Cele mai relevante cazuri in anul 2008

La etapa autorizarii marsului ,,0 luminare pentru spiritul comunist”, planificata
pentru 22.02.2008, organizatorii acestuia au fost chemati sa dea explicatii asupra
grupului de sprijin. Cu citeva zile Tnainte de intrunire organizatorii au fost con-
tactati de catre persoane necunoscute din cadrul organelor de drept pentru a da
explicatii asupra foilor - volante despre acest mars. in ziua desfasurarii marsului
protestatarilor nu li s-a permis accesul pe traseu, multi au fost interogati de catre
colaboratorii de politie. Dupa desfasurarea marsului mai multi participanti au
fost chemati la Procuratura mun. Chisindu pentru a da explicatii asupra declarati-
ilor facute Tn cadrul marsului de protest. Dupa aceea le-au fost aduse invinuiri ca
au atras la proteste persoane care nu au atins virsta majoratului, fiindu-le inten-
tate dosare administrative. Ulterior aceste dosare au fost clasate dat fiind lipsa
faptei contraventionale.

n aceleasi conditii au fost interogati unii participanti la intrunirea organizata de
catre Uniunea Jurnalistilor din Moldova si desfasurata in fata Operei Nationale
din mun. Chisinau la 24 februarie 2008. La acest eveniment au luat cuvintul re-
prezentanti ai organelor mass-media, a partidelor politice si ai altor grupuri ale
societatii civile. Ulterior le-au fost facute avertismente verbale incrimininduli-se
cd au enuntat declaratii extremiste. ins3 nu le-au fost aplicate sanctiuni. In aceste
doua cazuri Procuratura a fost sesizata de catre ministrul afacerilor interne prin-
tr-o scrisoare datata cu 25.02.2008 si continind solicitarea de a califica din punct
de vedere juridic declaratiile unui sir de persoane. Scrisoarea cuprindea vreo 15
discursuri stenografiate ale participantilor la Tntrunire, preponderent ale celor ce
criticau conducerea statului si iTndemnau spre reintegrare nationala.

La 25.04.2008 si 01.05.2008 colaboratorii politiei au distrus o colectie de carica-
turi ale protestatarului A. Matasaru, afisate in mod legal in Gradina publica din
mun. Chisindu. Un observator al intrunirii a fost somat sa stearga imaginile foto
ce au fost luate Tn timp ce citiva colaboratori ai politiei distrugeau caricaturile afi-
sate Tn cadrul protestului. Camera de luat vederi a protestatarului, de asemenea,
a fost sechestrata de catre organele de politie, iar imaginile au fost distruse.

La 22 aprilie 2008, chiar in ziua cind a intrat in vigoare Legea privind intrunirile,
citiva membrii ai Asociatiei ,,Hyde Park” au organizat o intrunire spontand, pro-
testand Tn fata Presedintiei Republicii Moldova, urcind pe scarile Presedintiei,
dar fara sa blocheze intrarea in sediul acesteia. Nu peste mult timp colaboratorii
de politie i-au retinut imputindu-le, ca au desfasurat o intrunire neautorizata,
desi intrunirile spontane si cu un numar redus de participanti nu necesita a fi
notificate. Mai mult ca atat, in cadrul unei conferinte de presa autoritatile au
declarat ca participantii au ncalcat prevederile legale, deoarece s-au urcat pe
scdrile Presedintiei, considerind ca acest lucru este interzis de lege. Mentionam
ca actiunile colaboratorilor de politie nu au fost legale in aceasta parte, deoarece
protestatarii nu au blocat accesul in intrarea cladirii si nici nu au zadarnicit in alt
mod activitatea acestei institutii.
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Un caz de obstructionare a desfasurarii unei intruniri cu un numar redus de par-
ticipanti a avut loc pe data de 30 aprilie 2008 in Chisindu. Mai multi membri ai
Asociatiei ,,Hyde Park” au fost impiedicati de cdtre colaboratorii politiei sa ajunga
la intrunirea desfasurata in apropierea Palatului National inainte sa Thceapa un
concert. Unul din protestatari, Oleg Brega, purta o pancarta cu inscriptia ,,50 ani
de minciuna”. Ulterior colaboratorii de politie |-au retinut sub pretextul ca a co-
mis acte huliganice, injurie, opunere de rezistenta si ultragierea colaboratorilor
de politie. Politistii au calificat declaratiile ,,50 ani de minciuna”, ,,mincinosilor” si
,,ati prostit poporul” drept injurie. Curtea de Apel Chisindu a clasat dosarul admi-
nistrativ pentru lipsa faptei contraventionale, Tnsa intre timp Oleg Brega s-a aflat
in arest trei zile in baza deciziei nemotivate a Judecatoriei Buiucani.

Dupa adoptarea legii in vigoare au fost atestate cazuri de depasire a atributii-
lor de catre autoritatile publice locale prin autorizarea sau respingerea intruni-
rii. Chiar daca au fost adoptate sub presiunile exercitate de contramanifestanti,
aceste decizii nu sunt legale, deoarece legea in vigoare prevede ca intrunirea
poate fi interzisa doar de instanta de judecatd, in baza temeiurilor stipulate ex-
presin lege.

La 8 mai 2008 Primaria mun. Chisindu a emis decizia nr. 321-d, prin care a interzis
desfasurarea intrunirii sub forma de actiune publica organizata de Centrul de In-
formatii ,GenderDoc-M” si preconizatd pentru 11 mai 2008, motivind prin nece-
sitatea evitarii tensiunilor in societate. Decizia a fost fundamentata pe informatia
comisarului general de politie al municipiului Chisindu cu privire la dezacordul or-
ganizatiilor religioase, prin care minoritatile sexuale erau acuzate de agresivitate
si incdlcarea valorilor moral-spirituale. Drept temei juridic pentru refuz autorita-
tea a invocat faptul ca organizatorii intrunirii au incitat la discriminare si violenta
publica. De mentionat ca legea in vigoare nu abiliteaza Primaria cu dreptul de a
interzice desfasurarea intrunirii. Conform legii, primaria trebuia sa sesizeze in-
stanta de judecata, care urma sa se pronunte asupra legalitatii intrunirii.

La 10 mai 2008 Gh. Brega a inceput o actiune de protest impotriva arestarii fra-
telui sau. Tn acest scop a afisat cateva pancarte la o distantd de mai mult de 100
metri de sediul Guvernului. Tn scurt timp el a fost acostat de doi colaboratori ai
regimentului ,Scut”, care aplicind forta fizica I-au dus la Comisariatul de Politie
Buiucani, unde a fost retinut pentru 48 de ore. Lui Gh. Brega i s-a incriminat opu-
nerea de rezistenta colaboratorului de politie, fara a se tine cont de faptul ca un
functionar de rang inalt I-a lovit si i-au distrus imaginile filmate. Dosarul adminis-
trativ a fost clasat, insa persoanele care |-au retinut nu au fost trase la raspundere
penala pentru intreruperea protestului, acestea s-au ales doar cu o mustrare.

La data de 02.10.2008, luind act de declaratia prealabila a Partidului Liberal din
Republica Moldova Primarului mun. Balti a emis dispozitia nr.703 a, de refuz pen-
tru desfasurarea mitingului de protest privind retragerea armatei si a munitiilor
rusesti de pe teritoriul Republicii Moldova, care urma sa aiba loc la 05.10.2008.
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Autoritatea a invocat motivul ca prin dispozitia nr. 627 din 28.08.2008 s-a apro-
bat organizarea unei actiuni publice oficiale — “larmaroc - 2008”. Or, conform
legii Tn vigoare, autoritatea nu dispune de dreptul de a da refuz desfasurarii unei
intruniri. Autoritatea poate totusi declara temporar inchise pentru solicitanti
unele locuri publice in vederea organizarii unei manifestatii publice oficiale, insa
in cazul respectiv o asemenea decizie nu a existat. Din informatia furnizata rezul-
ta ca autoritatea nu i-a convocat pe organizatori in vederea stabilirii altei locatii
de desfasurare a intrunirii. La data de 05.10.2008 Partidul Liberal a desfasurat o
intrunire cu un numar redus de persoane, insd acestea au fost agresate de catre
un grup de contramanifestanti. in timpul atacului asupra protestatarilor nici un
colaborator al politiei nu a intervenit.

La 18.12.2008 A. Matasaru, intentionand sa desfasoare un mars de protest si
folosind in acest scop un porc si un magar, a fost retinut de politie chiar la iesirea
din curtea proprie. Obiectele si materialele pe care le-a pregatit pentru desfasu-
rarea Intrunirii au fost sechestrate, iar el a fost retinut pentru huliganism, urinare
in loc public si opunere de rezistenta colaboratorilor politiei.

Pe data de 18.12.2008 Gh. Brega a fost retinut in apropierea cladirii Ministerului
Afacerilor Interne Tn timpul unui flash-mob, incriminindui-se desfasurarea unei
intruniri neautorizate. Aceasta intrunire de fapt nici macar nu incepuse. in final
dosarul administrativ intentat a fost clasat de Curtea de Apel Chisindu. Un alt
doritor de a participa la flash-mobul din 18.12.2008, Anatolie Hristea-Stan, nu
a fost |asat sa iasa din troleibuz de catre cinci persoane necunoscute. Imaginile
fixate de catre un observator demonstreaza ca impiedicarea acestuia de aiesi din
troleibuz la statia din apropierea MAI a fost intentionata.

Pe data de 25.12.2008 a fost impiedicata desfasurarea unui mars de protest in
apropierea unei cladiri publice organizat de citeva organizatii. Participantilor li
s-a interzis sa desfasoare intrunirea pe scarile Presedintiei, in fata Parlamentu-
lui, precum si pe scarile ce duc spre sediul Guvernului. Responsabilii din cadrul
Ministerului Afacerilor Interne au declarat ca exista un regulament ce prevede
interzicerea desfasurarii intrunirilor in fata Presedintiei, Parlamentului si Guver-
nului, mentionind ca aceste sedii reprezinta obiective strategice si beneficiaza de
un regim special de reglementare. Fiind sesizate, Presedintia, Guvernul si Parla-
mentul nu au putut prezenta un act normativ care interzice desfasurarea intruni-
rilor publice in fata acestor institutii.

Astfel, pe anul 2008, desi datorita noii legi s-a liberalizat exercitarea dreptului la
intrunire, au fost atestate cazuri de sistare nejustificata si grosolana a intrunirilor
de catre organele de politie. O alta concluzie este ca in anii 2007 si 2008 organele
procuraturii nu au investigat si nu au tras la rdspundere penald sau administrativa
persoanele care s-au facut vinovate de intreruperea ilegald a intrunirilor atit in
perioada de referinta cit si in perioada anetrioara.
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4.3. Dreptul la asociere

Cetatenii se pot asocia liber in partide si in alte organizatii social-politice. Cadrul
legal garanteaza tuturor libera asociere.

Pe parcursul anilor 2007 si 2008 mai multe grupuri de initiativa, miscari si alte
organizatii social-politice au indicat asupra faptului ca organul responsabil de in-
registrarea si reinregistrarea organizatiilor pune piedici in exercitarea dreptului
la asociere.

Astfel, inregistrarea asociatiilor este precedata de formalitati excesive constind
in prezentarea unui numar impunator de acte. Daca ar fi sd comparam actele
necesare pentru inregistrarea unei asociatii obstesti, am observa ca acestea sunt
identice celor necesare pentru inregistrarea unei societiti comerciale. In afara
de aceasta, pe parcursul activitatii asociatia obsteasca este obligata sa prezinte
multiple declaratii fiscale si dari de seama, deci, sunt necesare cunostine speciale
in anumite domenii, or nu toate asociatiile obstesti dispun de astfel de cadre. in
opinia multor asociatii, procedurile impuse prin lege sunt excesive si inutile.

La 22.04.2007 adunarea generald a Asociatiei “Hyde Park” a decis lichidarea for-
mal3 a asociatiei. in opinia adunarii generale Ministerul Justitiei a inaintat cerin-
te aberante si chiar ilegale, cum ar fi prezentarea listei, datelor de identitate si
adreselor tuturor membrilor organizatiei. Adunarea a considerat absurde cerin-
tele organelor de control fiscal si statistic privind prezentarea rapoartelor fiscale,
financiare si statistice periodice, in conditiile in care nu realizeaza activitati eco-
nomice, nu au salariati, sediu sau bunuri patrimoniale.

Un alt caz de rezonantd constituie cazul Uniunii Sindicatelor din Autoritatile
si Serviciile Publice (USASP). Aceasta a fost constituita la 3 februarie 2007. La
19.02.2007 Uniunea a prezentat actele pentru Tnregistrare la Ministerul Justitiei.
La 04.06.2007 Ministerul Justitiei a refuzat sa inregistreze Uniunea pe motiv ca
statutul contine prevederi ce stipuleaza dreptul de succesiune asupra Federatiei
Sindicatelor din Autoritatile si Serviciile Publice. Desi USASP a exclus prevederea
cu privire la succesiunea in drepturi - MJ a refuzat sa inregistreze statutul ei. De-
punind n instanta de judecatd o cerere de chemare in judecata USASP a solicitat
inregistrarea sa si despagubire in suma de 463000 lei, ceea ce ar constitui coti-
zatiile membrilor pentru perioada neinregistrarii. Prin hotarirea Curtii de Apel
Chisinau din 02.06.2008 actiunea a fost admisa partial MJ fiind obligat sa inregis-
treze statutul. Prin decizia Curtii Supreme de Justitie din 12.11.2008 hotarirea a
fost casata cu respingerea cererii de chemare in judecata, pe motiv ca modificari-
le la statut ce tin de excluderea dreptului de succesiune a fost efectuata ulterior
emiterii deciziei contestate din 04.06.2007.

Asociatia Falun Dafa sau Falun Gong, care solicita Tnregistrarea statutului sau in-
cepind cu anul 2006, nici in anii 2007 - 2008 nu a obtinut ceea ce dorea. in opinia
autoritatilor, asociatia nu a prezentat actele necesare pentru inregistrare, mai
mult ca atit, ar fi existat o hotarire de judecata prin care simbolica asociatiei a
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fost apreciata drept fascista. Fiind inregistrat in peste 80 de tari asociatia conside-
ra ca statutul sdu corespunde criteriilor si rigorilor prevazute de legislatia RM, iar
refuzurile MJ sunt nemotivate. Pe parcursul anului 2008 Asociatia a pichetat MJ
in repetate rinduri pentru a obtine Tnregistrarea statutului sau, Tnsa fara efect.

Examinarea indelungata a chestiunilor ce tin de inregistrarea modificarilor in sta-
tutele organizatiilor politice a fost invocata de reprezentantii mai multor miscari
politice si calificata drept o intentie a MJ de a nu permite participarea lor la ale-
gerile parlamentare din anul 2009. Unele formatiuni au contestat actiunile auto-
ritatilor, altele au preferat sa depuna actele pentru reinregistrare. Multitudinea
plingerilor depuse de formatiunile politice acuza procedurile birocratice impuse
de catre MJ.

Partidul Uniunea Muncii “Patria-POANHA» a invocat ca la 19 septembrie 2007
a depus la Ministerul Justitiei cererea de inregistrare a modificarilor si comple-
tarilor in statutul partidului. Printr-o decizie Ministerul Justitiei a refuzat sa inre-
gistreze aceste modificari. Prin hotarirea Curtii de Apel Chisinau din 26 februarie
2008 actiunea a fost respinsa, iar pe data de 28.05.2008 Curtea Suprema de Jus-
titie a remis cauza la rejudecare spre Curtea de Apel Chisinau.

Partidul Popular Republican (PPR), a reclamat ca Ministerul Justitiei a refuzat
intentionat sa Tnregistreze modificarile operate in statutul sdu la 27.09.2008,
solicitind prezentarea actelor care sunt necesare doar la inregistrarea unei noi
formatiuni politice. Litigiul se afla in curs de examinare.

Miscarea “Actiunea Europeand” a infomat opinia publica ca la 29 iunie 2008, in
cadrul Congresului extraordinar al MAE, au fost operate modificari in statutul for-
matiunii, inclusiv pentru schimbarea statutului de miscare social-politica Tn par-
tid politic. Cu toate acestea, MJ a refuzat sa inregistreze partidul pentru motivul
ca partidul nu a prezentat actul de transmitere a avizului privind reorganizarea
sa. In prezent cauza se afld in curs de examinare. Anterior, Ministerul Justitiei a
pierdut alte doua procese intentate de MAE.

Uniunea Centrista din Moldova (UCM) a reclamat ca actiunile Ministerului Jus-
titiei, care a refuzat sa valideze alegerea lui Vasile Tarlev in functia de lider al
formatiunii, sunt abuzive, autoritatea publica invocind motive formale ce tin de
modalitatea Tn care s-a votat. Desi s-a ardtat nemultumita de refuzul MJ, UCM a
efectuat din nou procedurile de votare.

O problema grava reprezinta modul de inregistrare a asociatiilor obstesti si a al-
tor organizatii social politice in regiunea de est a RM care nu este controlata
efectiv de autoritatile constitutionale. Populatia din regiune nu-si poate exercita
liber dreptul la asociere. Structurile locale blocheaza orice initiativa de asocie-
re a populatiei, persecutd organizatiile ce desfasoara sau incearca sa desfasoare
activitati in regiunea de est. Finantarea externa a asociatiilor este interzisa de
facto. O astfel de prevedere a fost introdusa intr-un act normativ de catre lide-
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rul transnistrean Tncd in anul 2006. Tn anul 2007 actul respectiv a fost modificat
insa restrictiile privind finantarea asociatiilor ce desfasoara activitati politice au
fost mentinute. Notiunea de “activitati politice” este interpretata diferit de catre
organele locale, astfel incit orice actiune de promovare si aparare a drepturilor
este considerata actiune politicd. Prevederea respectivd permite organelor de
securitate din regiune sa verifice orice activitate a asociatiilor locale.

Activitatea organizatiilor social-politice din regiune de asemenea se afla sub con-
trolul deplin al organelor de securitate. Pe parcursul anilor 2007-2008 in regiu-
ne nu au fost inregistrate miscari sau organizatii social-politice noi. Organizatiile
existente au fost constituite de catre lideri sau afaceristi cu scopul de a crea im-
presia ca in regiune este promovat pluralismul politic, in realitate insd acest dezi-
derat este irealizabil din cauza lipsei de transparenta si violarii continue a oricaror
actiuni pasnice locale. Mai mult, printr-un act normativ organele de securitate
locale au fost investite cu puteri foarte largi de interventie Tn cazul activitatilor
considerate extremiste. Acestea considera activitati extremiste orice actiuni, idei
exprimate de persoane sau grupuri de persoane care neagd «statalitatea Trans-
nistriei».

4.4. Libertatea constiintei

n Republica Moldova libertatea constiintei este garantata. Ea trebuie si se mani-
feste Tn spirit de toleranta si de respect reciproc. Cultele religioase sint libere si se
organizeazd potrivit statutelor proprii, in conditiile legii. Tn relatiile dintre cultele
religioase sint interzise orice manifestari de ura. Cultele religioase sint autono-
me, separate de stat si se bucura de sprijinul acestuia, inclusiv prin inlesnirea
asistentei religioase in armata, spitale, penitenciare, aziluri si orfelinate.

Cu toate acestea expertii straini atentioneaza ca legislatia cu privire la culte per-
mite autoritatilor o libertate discretionara in Tnregistrarea cultelor si religiilor.

Ultimele date furnizate de Biroul National de Statistica arata ca majoritatea po-
pulatiei - 93,3% s-a declarat ortodoxa, iar 1,4% - atei. Din numarul altor confesii
religioase, inregistrate pe teritoriul Moldovei, 1 % s-a declarat baptisti, 0,4% - ad-
ventisti de ziua a saptea, 0,3% - penticostali, crestinii de rit vechi si crestinii dupa
Evanghelie au inregistrat o pondere de 0,15%, iar alte religii sint practicate de 1,1
% din totalul populatiei.

O realizare semnificativa constituie adoptarea la 11.05.2007 a legii privind cultele
religioase si partile lor componente care a intrat in vigoare la 17.08.2007. Spre
deosebire de precedentul act legislativ, noua lege prevede un mecanism mai clar
de inregistrare a cultului religios. Cultele sunt inregistrate de catre Ministerul Jus-
titiei. Cu toate acestea unele asociatii religioase au reclamat atitudinea tenden-
tioasa a acestuia.
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Un succes al anului 2007 a constituit Hotarirea Serviciului de Stat pentru Proble-
mele Cultelor de pe linga Guvern din 14.03.2007 prin care Mitropolia Basarabiei
a fost recunoscuta succesoare in drepturi a Mitropoliei Basarabiei, care a activat
pe teritoriul actual al Republicii Moldova, pina Tnh 1944. Serviciul de Stat pentru
Problemele Cultelor a inregistrat o serie de modificari si completari la statutul
pentru organizarea si functionarea Mitropoliei Basarabiei, potrivit carora aceasta
va avea 4 eparhii istorice: arhiepiscopia Chisindului, episcopia de Balti, episcopia
Basarabiei de Sud, episcopia ortodoxa a Dubasarilor si din toata Transnistria.

La 27 februaric 2007 Curtea Europeana a Drepturilor Omului (CtEDO) a decis in
favoarea Bisericii adevarat Ortodoxe din Moldova, o ramura a Bisericii Ortodoxe
Ruse din Strdinatate, obligind Guvernul sa efectueze inregistrarea acesteia. Cere-
rea catre CtEDO a fost depusa inca in anul 2002.

Cu toate acestea, problema restituirii proprietatilor bisericesti confiscate si na-
tionalizate de cdtre autoritatile sovietice ramine nerezolvata. Aceasta problema
este sesizatda de Mitropolia Basarabiei si Biserica Luterana. Nu existda o norma
clara si exacta privind acordarea de despagubiri bisericilor.

Adeptii cultului musulman din Moldova acuza Ministerul Justitiei de discrimina-
re. In Republica Moldova nu a fost inregistratd nici o structurd a cultului mu-
sulman, desi moldovenii musulmani afirma ca prima solicitare de Tnregistrare a
Directiei lor si de recunoastere a islamului in Moldova a fost depusa pe 6 septem-
brie 2000. Refuzul de a inregistra acest cult religios a fost contestat in instanta
de judecatd, litigiu care dateaza din anul 2005. Pe parcursul anilor 2007-2008
conducerea entitatii religioase musulmane a expediat Ministerului Justitiei mai
multe demersuri la care a anexat statutul cultului. De fiecare data MJ a invocat
neclaritati Tn ceea ce priveste organele de conducere ale cultului. Musulmanii
din Moldova s-au plins ca periodic sunt supusi controalelor de catre organele
afacerilor interne si fiscale.

Ca urmare a declaratiilor unor demnitari de stat, incepind cu luna decembrie
2007 au fost efectuate controale la parohiile Mitropoliei Basarabiei. Astfel prese-
dintia RM a lasat sa se Inteleaga ca nu recunoaste decizia CtEDO cu privire la in-
registrarea Mitropoliei Basarabiei. Ulterior Mitropolitul Petru a fost retinut timp
de citeva ore la vama din Sculeni, r. Ungheni sub pretextul unor controale supli-
mentare. Ministerul Afacerilor Interne a demarat un control cu privire la sederea
cetatenilor straini - preoti si slujitori ai Mitropoliei Basarabiei. In lunile decembrie
2007 - ianuarie 2008, colaboratorii politiei au intocmit 6 dosare administrative
slujitorilor acestei entitati. Persoanele vizate au fost invinuite ca nu au legalizat
sederea sa in RM, desi locuiau in RM timp de circa 10 ani. Ulterior toate dosarele
au fost clasate de catre instantele de judecata.

La 8.01.2008 peste 400 enoriasi din r. Cahul au organizat Drum al Crucii, in ve-
derea solidarizarii cu persoanele care au fost silite sa paraseasca RM. Ulterior 6
slujitori ai Mitropoliei Basarabiei si 2 functionari publici au fost invinuiti de faptul
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ca ar fi desfasurat o intrunire ilegala, asta desi Legea privind cultele religioase si
partile lor componente stabileste ca pentru desfasurarea unor servicii divine nu
erau necesare formalititi cerute de organele de politie. in final toate procesele
verbale in privinta preotilor au fost clasate din lipsa faptului contraventiei.

Uniunea baptistilor au declarat ca doar 12 misionari au primit adeverinte de imi-
grant pentru a desfasura activitati misionare. Drept temei de a limita numarul mi-
sionarilor a fost invocata cota stabilita de stat pentru migrantii lucratori. Situatia
respectiva i-a afectat si pe Protestanti.

n regiunea de est a RM situatia la capitolul libertatea religiei este alarmant3.
Oraganele de administrare locale discrimineaza alte culte si confesii in afara de
cel ortodox de rit rusesc. Astfel ca orice manifestare a intentiei de a dezvolta alte
culte sunt privite cu reticenta. Persecutarea altor culte religioase se observa atit
din partea persoanelor ce sunt conducatori ai organelor de administrare, cit si
din partea unor parohii.

Au fost sesizate mai multe cazuri cind organele de fortd din regiunea de est au
interzis desfasurarea serviciilor religioase a grupurilor evanghelice in casele si lo-
cuintele proprii, pe motiv ca in aceste case nu existau conditiile necesare acestor
servicii.

Martorii lui lehova din regiunea de est invoca ca nu le este recunoscut statutul de
entitate juridica si confesie religioasa, prin neinregistrarea sa. Aceleasi plingeri le
are si comunitatea Baptista din regiune. Mai mult ca atit, organele de administra-
re locale duc o evidenta lupta de propaganda impotriva acestor culte. Recrutarea
tinerilor ce fac parte din confesia Martorilor lui lehova reprezintd o problema
pentru tinerii din stinga Nistrului. Asadar pina in anul 2008 circa 20 de tineri au
fost sanctionati pentru faptul ca refuza inrolarea in fortele militare din regiunea
de est. E de mentionat ca multi dintre acesti tineri au fost sanctionati de mai
multe ori pentru aceleasi actiuni.

59



60

CAPITOLUL

DREPTUL
LA EDUCATIE

Pentru societate, Tn general, si pentru autoritati, in special, calitatea sistemului
educational trebuie sa devind o prioritate neconditionata. Elaborarea politici-
lor Tn domeniul educatiei urmeaza sa intruneasca intr-un proces de colaborare
principalii actori-MET, parinti (asociati in ONG) si reprezentantii societatii civile.
Acest proces ramane la un nivel incipient, deseori formal. Statul solicita foarte
rar expertiza si opinia partilor implicate in procesul de elaborare a deciziilor ce
vizeaza sistemul educational, Tn consecintd provocind situatii de conflict si ne-
multamiri in rindul cadrelor didactice, elevilor sau parintilor.

n ultimii 17 ani populatia tarii s-a redus cu cel putin 350 mii oameni, adica
cca.10%, fapt ce sporeste si mai mult presiunea asupra populatiei economice
active. Tn aceste conditii, sarcina sistemului educational din RM este de a oferi
solutii viabile pentru rezolvarea problemelor vitale pentru o dezvoltare durabila.
Potrivit datelor statistice, in 270 localitati nu exista gradinite, 250 sate nu au scoli,
in 60 sate functioneaza doar scoli primare, iar Tn 500 localitati doar gimnazii. Ast-
fel, nu este deloc surprinzatoare cresterea numarului de copiii nescolarizati—la
inceputul anului de studii 2007-2008 acesta fiind dublu fata de inceputul anilor
precedentil.

Expertii iTn domeniu n repetate rinduri au atentionat oficialitatile asupra nea-
junsurilor semnalate in sistemul educational, asupra riscurilor majore cu care se
confrunta Moldova din cauza sistemelor de educatie imperfecte.

Fara a face distinctie intre cele 2 maluri ale Nistrului, vom remarca totusi ca siste-
mul educational din regiunea transnistreana difera substantial de cel din dreapta
Nistrului. in continuare, vom analiza evenimentele care au marcat perioada de
referinta sub aspectul dreptului la educatie (prescolar, preuniversitar si univer-
sitar) si ne vom expune asupra situatiei in care se afla sistemul educational din
tard, inclusiv si la situatia din regiunea transnistreana, care este parte a R. Moldo-
va si a carei locuitori trebuie sa beneficieze de drepturi si conditii egale.

1 Declaratia deputatului V.Untila privind respectarea drepturilor omului in Moldova
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5.1. Dreptul la educatie si autonomie academica

Dreptul la educatie este o notiune generica, ce necesita a fi abordata in confor-
mitate cu caracteristicile sale esentiale pentru orice nivel al procesului instruc-
tiv—educativ. Astfel, dreptul la educatie sub orice forma si de orice nivel va intruni
urmatoarele caracteristici interdependente de baza: prezenta, accesibilitate (fizi-
ca, economica), admisibilitate, adaptabilitate.

Libertatea academica presupune dreptul persoanei de a-si expune liber opinia
despre institutie si sistem, de a-si Indeplini functiile fara a fi supus discrimina-
rii sau persecutarii din partea statului sau altui subiect, de a beneficia de toate
drepturile unanim—acceptate exercitate de celelalte persoane aflate sub aceeasi
jurisdictie.

Carentele sistemului educational din RM se fac simtite in special in stinga Nis-
trului. Elevii de aici nu dispun de libertate academica pe care o au tinerii din alte
regiuni ale tarii. Cele 8 institutii de invatamint din regiune subordonate autorita-
tilor constitutionale nu pot satisface necesitatile tuturor elevilor care realmente
ar dori sa-si faca studiile in romana, fiind nevoiti sa opteze pentru institutii locale
fie cu utilizarea alfabetului chirilic, fie in limba rusa. Potrivit statisticii, in 33 scoli
din regiune se preda in ,moldoveneste”, adica in 17% din institutiile preuniversi-
tare. In zonele rurale ale térii un numar mare de copii sunt nevoiti s3 parcurgs pe
jos distante de pana la 5-6 km pentru a ajunge la cea mai apropiata scoala. Unul
din factorii care provoaca scaderea nivelului scolarizarii este lipsa transportului
scolar, calitatea proasta a drumurilor, etc. De aceasta situatie, unica in Europa,
sunt responsabile si structurile guvernamentale, care ignora problemele grave
din acest domeniu. Lipsa politicilor publice promovate a condus la stagnarea sis-
temului si excluderea lui din curentul european de dezvoltare.

5.2. Educatia prescolara

Educatia timpurie este foarte importanta pentru cresterea si dezvoltarea fiintei
umane. Numarul de locuri Tn institutiile prescolare a crescut, insa nu in masura in
care sa fie asigurat accesul tuturor copiilor la educatia prescolara. 270 localitati
rurale din RM nu dispun de institutii prescolare, in mediul urban se atesta supra-
aglomerarea gradinitelor existind liste de asteptare pentru inscriere. Gradul de
inscriere Tn institutiile prescolare a copiilor care au atins virsta de 5 ani este mai
inalt. In afara sistemului rAman 15% copii desi, conform legislatiei, toti copiii ar
trebui sa frecventeze institutiile prescolare, cel putin grupe pregatitoare.

in majoritatea gradinitelor din mediul rural se atest3 insuficienta cadrelor didac-
tice si a materialelor ilustrativ-didactice. Multe gradinite isi suspenda activitatea
in perioada de iarna din cauza ca incdperile nu sunt Tncalzite. Conditiile sanitare
sunt deplorabile, in multe gradinite lipseste cunducta de apa calda, iar in unele
nu este nici apa rece. Sistemul de canalizare este invechit punind in pericol sa-
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natatea copiilor prin potentialul de rispindire a bolilor infectioase. In gradinite
(Tn special in zonele rurale) au fost inregistrate cazuri de intoxicare, contractare a
bolilor infectioase, acest lucru fiind cauzat de conditiile antisanitare n care gradi-
nitele isi desfasoara activitateaZ.

Conform estimarilor MET, Tn RM, la 01.01.2007 inscrierea copiilor de 1-5 ani in
institutiile prescolare constituia 55,37%2 din numarul total de 185350.*

n 2008 acest indice a constituit 70,1%°. Si totusi 3 copii din 10 rdman in afara
procesului educational prescolar. Discrepante serioase existente in mediul rural
si cel urban, se rasfrang negativ asupra incadrarii copiilor in sistemul scolar pri-
mar®. Specialistii considera ca in RM sistemul educational poate fi eficient si cu
succes adaptat la standardele europene. Educatia formind bazele personalitatii
copilului, la nivel primar este in mare parte o responsabilitate a statului caruia
ii revin finantarea si monitorizarea si a parintilor care decid accesul, alegerea,
controlul). Un nivel scazut al educatiei induce acces redus pe piata muncii sau
plaseaza persoanele in segment inferior, caracterizat prin munca fizica grea, con-
ditii dificile si o remunerare mica’.

n concluzie, vom sublinia c& majoritatea copiilor din RM nu au sanse egale pen-
tru o educatie specifica varstei, fapt ce influenteaza dezvoltarea si afirmarea lor
ulterioara la maturitate, Tn acest sens mediul rural fiind vadit dezavantajat.

5.2.1. Finantarea

Institutiile prescolare absorb o proportie mare a cheltuielilor totale pentru edu-
catie (16%, echivalentul a 1,1% din PIB, comparativ cu media de 0,5% in statele
OCED)3. Totusi, resursele financiare alocate sistemului educational sunt insufici-
ente, raportate la necesitatile de intretinere a institutiilor si crearea conditiilor
adecvate pentru copii. Acoperirea deficitului financiar se face si din contul pa-
rintilor. Institutiile prescolare sunt reparate cosmetic cu suportul parintilor, iar
dotarea acestora depinde de manager, de capacitatea sa de a colecta fonduri
din diverse diferite surse: donatori, parinti, prin intermediul implementarii unor
proiecte, etc.

Specialistii precizeaza ca mecanismul de finantare nu este perfect: fonduri de la
bugetul national sunt transferate directiilor teritoriale, calculate in baza numa-
rului de copii de virsta prescolara (0-7 ani), iar deseori institutia primeste suma
calculatd in baza numarului de copii, care frecventeaza realmente gradinita. Tn

N

http://www.sanatatea.com/art/social/1842-la-trei-gradinite-din-balti-medicii-igienisti-au-depistat-in-ulei-particule-de-sapun.
html

Raport CoDOM — anul 2007

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2602

Copiii Moldovei, Publicatie Statistica, Chisinau 2008

http://www.unimedia.md/?mod=news&id=8653

www.viitorul.org/public/1634/ro/Educatie%20prescolara.pdf

Imbunatatirea eficientei cheltuielilor publice pentru crestere economic si reducerea saréciei. O analiz a cheltuielilor publice
pentru eficientei RM, Raport al Bancii Mondiale 2007
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consecintd apare posibilitatea de a utiliza resursele ramase pentru alte scopuri,
insa nu toti managerii institutiilor prescolare stiu acest lucru.

Finantarea redusa a sistemului educational a conditionat inchiderea unor institu-
tii prescolare care in timp fie au fost distruse, fie le-a fost schimbata destinatia.
Unele edificii au fost date in folosinta pentru o anumita perioada, iar recuperarea
acestora este un proces anevoios, mai ales acelea din mediul urban, pozitionate
strategic. Procesul de schimbare a destinatiei continua, unii proprietari solicitand
evacuarea copiilor si eliberarea certificatului de urbanism pentru demolarea in-
stitutiei si acordul pentru proiectarea unui complex locativ. Si aceasta in conditii-
le n care exista liste de asteptare pentru mii de copii.

Salariile Tn sistemul de educatie sunt extrem de mici, sub nivelul salariului mediu
pe tara si sub nivelul minim de existent. In 2007 salariul unui educator cu studii
superioare si experienta de peste 20 ani constituia 741 lei, in timp ce minimul
de existenta pentru acelasi an a constituit pentru o persoana 1099,4 lei/lunar.
n acest context, activitatea gradinitelor fird o contributie din partea parintilor
este imposibila. Salarizarea echitabila a padagogilor ar putea exclude asociatiile
parintesti, care ramin a fi incurajate de functionari ai structurilor administrative

centrale.

Situatia institutiilor similare din regiunea transnistreana nu se deosebeste sub-
stantial. Desi administratia regiunii a “adoptat” 3 limbi oficiale (moldoveneasca,
ucraineana si rusa), in Transnistria este favorizata exclusiv limba rusa. Educatia
copiilor nu face exceptie. ,,Promo-LEX” a inregistrat numeroase plangeri din par-
tea locuitorilor regiunii privind discriminarea in educatie. Astfel, locuitori din
Bender, Tiraspol, Grigoriopol, Dubasari si Slobozia au declarat ca in institutiile
prescolare rusesti conditiile sunt foarte bune, in comparatie cu cele din instituti-
ile moldovenesti (incalzirea, dotarea si amenajarea spatiilor, alimentarea, nivelul
educatiei, etc.). Acest fapt determina parintii sa-si inscrie copiii in gradinitele de
limba rusa, fapt ce contribuie la intensificarea procesului de rusificare fortata
a populatiei regiunii (in conditii “non-violente” si “democratice”). La Thceputul
anului 2007 doar 63% din numarul total al copiilor din regiune erau Tncadrati in
institutiile prescolare.

5.3. Invatamintul preuniversitar

n ultimul deceniu numérul elevilor in scolile din RM scade constant. Conform
unor estimari, Tn urmatorii 5 ani, numarul lor se va reduce la 50% fata de maxi-
mele anilor 1995-2000. Fenomenul respectiv este rezultatul emigrarii masive a
populatiei, efectele fiind vizibile in special Tn mediul rural. Scolile rurale reflecta
perfect situatia demografica si nivelul sistemului educational al RM. Acestea se
confrunta cu diverse probleme: insuficienta cadrelor, scaderea constanta a nu-
marului de elevi, finantarea slaba, insuficienta materialelor didactice etc.

63



64

DREPTUL LA EDUCATIE

Desi Tnainte in salile de clase erau pana la 40 elevi, acum exista foarte multe clase
cu 5-10 copii. Spre exemplu: in satul Pietrosu (r-nul Falesti), scoala cu o capacitate
de 200 elevi, in 2008 era frecventata de 95 elevi, in or.Durlesti la Scoala generala
nr.84, studiaza 81 elevi, ceea ce constituie cca.50% din capacitatea institutiei. Au-
toritatile au decis ca aceasta institutie de Tnvatdmant sa fie transferatd in cladirea
Gimnaziului nr. 64, unde din 800 elevi sunt numai 300°.

Din cauza salariilor mizere, scolile pierd specialistii buni, iar locul acestora este
ocupat de profesorii pensionari sau de persoane cu studii medii. Absolventii fa-
cultatilor pedagogice nu accepta conditiile din zonele rurale, chiar daca Guvernul
le oferd indemnizatii unice de 30000 lei (cca 3000 USD). in scolile din tara exista
aproximativ 2000 locuri vacante.

Elevii din alte localitati sunt Tnscrisi in scolile din capitald doar cind parintii prezin-
ta certificate de la locul de munca sau copia contractului de inchiriere a spatiului
locativ, respectiv, zeci de familii din localitatile rurale, care se muta in capitala in
cautarea unui loc de munca, isi expun copiii pericolului de a rdmine nescolarizati.
Este necesar de a monitoriza procesul de migratie a tinerilor familii cu copii din
localitatile rurale catre capitala, deoarece parintii care vin in capitala fara sa aiba
un loc de munca stabil si spatiu locativ, pun in pericol nu doar propria viata si
siguranta, ci si pe a copiilor lor, iar sondajele neoficiale demonstreaza ca cei mai
multi dintre copii care cersesc in capitala sunt din alte localitati.

Decizia de a scolariza copilul implica si multiple cheltuieli ce urmeaza a fi supor-
tate de parinti. Aceasta situatie Tn special este acuta in localitatile rurale, veni-
turile sunt mizere in comparatie cu cheltuielile reale de intretinere a unui copil
la scoald. Astfel, in zona rurala educatia unui copil necesita anual cca 3,7 mii lei,
iar o familie din mediul urban cheltuieste pentru aceste necesitati cu 1500 lei
mai mult. Ponderea cheltuielilor unei familii pentru educatia unui singur elev
constituie in medie 17% din veniturile totale. Totodatd, in mediul pe tara, parintii
achita anual cca.118,5 min lei pentru ore suplimentare. Din aceasta suma 92,5
mlin sunt achitate pentru lectii individuale, iar 26 min - pentru lectii suplimentare
in grup. Tn acelasi timp, pentru rezultate mai bune la examene se plitesc anual 6
min lei, iar pentru note bune in timpul anului de studii - 3,7 min lei. Cca.50% din
parinti sustin ca elevii din familii sarace sunt dezavantajati, pe motiv ca nu pot
achita plati suplimentare. Urmeaza a fi instituit un control strict asupra orelor
suplimentare si acumularii de bani. Este necesar sa se faca distinctie intre orele
solicitate de elevi si cele impuse de profesori.

5.3.1. Reforma curriculara

Sistemul educational din Moldova a beneficiat totusi de reforme care au con-
tribuit la alinierea lui la valorile educationale general recunoscute. Astfel, T ul-

9  http://www.viitorul.org/viewinterviu.php?I=ro&idc=159&id=1367
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timii 10 ani a fost modernizat curriculum la toate discipline scolare. Acest lucru
a fost posibil gratie suportului acordat de organizatii donatoare internationale si
colaborarii cu societatea civila si administratia publica. Implementarea curricu-
lumului nu a rezolvat Thsa unele probleme vechi, ci a contribuit la aparitia unor
problemelor noi ca de exemplu: volumul continuturilor materiei predate ramine
foarte mare, nu toti profesorii pot selecta continutul necesar, probele de evalu-
are sunt orientate spre memorizarea si reproducerea informatiei—toate acestea
duc la extenuarea elevilor (efectuarea temelor acasa consuma practic tot timp
liber); elevii putin lucreaza cu surse alternative de informatii, fapt ce limiteaza
dezvoltarea abilitatilor de analiza si gindire criticd; este limitata posibilitatea de a
alege cursuri optionale sau gradul de profunzime in studierea diferitor discipline
scolare (numai la nivel de liceu sunt 2 profiluri-real si umanist); standarde de
competente nu sunt bine elaborate, fapt ce are ca consecinta cresterea gradului
de subiectivism in proces de evaluare; institutiile de Tnvatamint si profesorii sunt
limitati Tn posibilitati de modificare a curricumului si adaptare la necesitatile co-
munitatii; relatiile dintre profesori si elevi in marea majoritatea au ramas autori-
tare, provocind in unele cazuri violenta psihica si fizica;

Discrepanta dintre sistemul preuniversitar din dreapta Nistrului fata de cel din
regiunea de est a tarii genereaza problema echivalarii diplomelor de catre absol-
ventii scolilor medii din regiunea transnistreana. Pentru a avea posibilitatea de a
depune actele la o institutie de invatamint superior din dreapta Nistrului, acestia
urmeaza sa treaca printr-o procedura birocratica de echivalare a actelor de studii
la autoritatile constitutionale.

Ramine a fi o problema limba de desfasurare a studiilor. Potrivit datelor statistice
locale, in Transnistria functioneaza 135 institutii cu predare in rusa (70,3%), 39
(20,3%) in moldoveneasca/romana (17 cu utilizarea alfabetului chirilic, subordo-
nate regimului de la Tiraspol si 6 cu utilizarea alfabetului latin, aflate sub juris-
dictia autoritatilor constitutionale (MET)); institutii mixte ruso—moldovenesti 16
(8,4%); cu predare in ucraineana — 2 (1%)%*. Independent de limba de predare,
persista tendinta de aliniere la standardele sistemului educational rusesc. Acest
fapt este demonstrat de circumstante precum: examenul unic de stat (model ru-
sesc) pentru absolventii scolilor medii, manuale in grafie chirilica, elaborate con-
form programului de invatamint din perioada sovietica, etc.

n regiunea transnistreand, examenele de bacalaureat se desfisoard doar in in-
stitutiile subordonate MET, in celelalte institutii absolventii dau examenul unic
de stat (EM3). Acest examen, cu titlu de experiment pentru prima data a fost
aplicat in citeva scoli in anul 2006. Tn 2007 fiind preluat de toate institutiile sco-
lare din regiune. Doar 10% din absolventii institutiilor medii de cultura generala
din regiune fsi continua studiile Tn institutii de Tnvatamint superior din Federatia
Rusa, 60% ramin in regiune, 7% opteaza pentru universitatile din RM, 6% pentru
cele din Ucraina, iar restul pentru institutiile din strdinatate. Tn baza rezultatelor

10  http://www.olvia.idknet.com/educru.htm
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absolventii cl.XI (scoli medii de cultura generald) primesc certificate, insa acestea
nu sunt recunoscute decit in regiune.

Titularii diplomelor de studii eliberate de institutiile de invatamint superior din
RM (inclusiv si profesorii) sunt nevoiti sa isi ,echivaleze” diplomele, adica sa par-
curga o procedura de nostrificare a diplomelor cu eliberarea unui nou document
ce ,produce efecte” in regiune si permite profesorilor desfasurarea activitatii.
Acest proces necesita resurse suplimentare si consuma timp, deoarece , reca-
lificarea” implica cursuri ce pot dura pina la 2 ani. Asociatia ,Promo-LEX” a fost
sesizata de cdtre profesori din regiune, care erau intimidati la locul de munca
pentru ca nu trecuserd procedura de nostrificare.

in concluzie, vom mentiona c3 invdtdmintul preuniversitar ramine a fi punctul
slab Tn veriga institutiilor educationale la nivel national. In consecintd, absolventii
sunt insuficient pregatiti pentru a-si continua studiile Tn institutii de Tnvatamint
superior. Necesitatea modernizarii si aplicarii noilor metode de predare-invatare-
evaluare, orientate spre facilitarea Tnsusirii materiei predate si dezvoltarea per-
sonalitatii elevului, reprezinta sarcini primordiale pentru sistemul educational
national.

Cit priveste Tnvatamintul secundar profesional (scolile profesionale, scolile de
meserii) si institutiile medii de specialitate (colegiile), aceste doua verigi de facto
pregadtesc o buna parte din absolventii liceelor si scolilor medii, dar spre regret
nu le ofera nici un viitor. Tnvatdmintul mediu general necesitd programe flexibile
si diverse sisteme de asigurare, astfel incit sa corespunda necesitatilor elevilor
cu diverse principii social-culturale. Tnvatdmintul mediu trebuie s& fie deschis si
accesibil pentru toti prin adoptarea masurilor necesare, in special prin imple-
mentarea treptata a Tnvatamintului gratuit, ceea ce ar insemna de fapt ca accesul
elevului nu depinde de capacitati sau posibilitati reale. Statului 1i revine obligatia
de a asigura acces in conditii egale tuturor persoanelor.

5.3.2. Finantarea

Sistemul educational preuniversitar din RM este rigid si pastreaza infrastructu-
ra din perioada sovietica. Chiar daca, potrivit Constitutiei, invatamantul general
este obligatoriu si gratuit, scolile nu pot exista fara sustinerea financiara a pa-
rintilor. Salariile profesorilor raman a fi cele mai mici, cele mai impredictibile si
cele mai inexacte. Din cauza finantarilor insuficiente administratiile institutiilor
de Tnvatamant din Moldova au recurs in ultimii 10-15 ani, la colectarea banilor
de la parinti. Procuratura a calificat aceasta activitate ca o incdlcare a legii si a
pornit numeroase dosare, insa necesitatea colectarii banilor nu a disparut, fapt
ce a determinat autoritatile sa permita inregistrarea asociatiilor parintesti. Prin
intermediul acestor asociatii, parintii acopera diferenta necesara pentru desfa-
surarea procesului educational calitativ. S-a constatat ca statul asigura mai putin
de 70% din necesitatile institutiilor preuniversitare. De obicei, banii de la Bugetul
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de Stat sunt destinati pentru: salarii, pentru achitarea energiei si a apei etc., alte
cheltuieli fiind |3sate pe seama parintilor!:.

Faptul ca pana in 2015 numarul de copii de virsta scolara va constitui doar 55%
din numarul de copii inscrisi Tn 1995-2000 va agrava semnificativ finantarea insti-
tutiilor preuniversitare®?.

n general, expertii apreciazd cd cea mai mare problemi la nivel local este finan-
tarea educatiei, iar acest lucru scoate in evidenta lipsa unor politici clare Tn acest
sens, fapt ce nu incurajeaza mentinerea si dezvoltarea calitatii procesului educa-
tional. Dimpotriva, subfinantarea, invechirea standardelor de baza in educatie si
plecarea in masa a profesorilor, creaza un sistem in care, indiferent de volumul
resurselor alocate, se pastreaza aceleasi reguli Tn administrarea finantarii la nivel
primar®,

Desi din 2000 cheltuielile pentru educatie au crescut in medie cu cca 28% anual4,
fnvatamantul din RM stagneaza. Salariul profesorului este departe de a atinge
salariul mediu pe tard. Gestionarea proasta a banilor se explica prin faptul ca
n Tnvatamant nu exista un unic stapan responsabil pentru ceea ce se intampla
in domeniu. MET e preocupat in temei de respectarea programei scolare; ad-
ministratia publica locala - de asigurarea bazei materiale, iar finantele pentru
intretinerea ramurii sunt repartizate de Ministerul Finantelor. Tn final, scoala nu
e privita ca un organism complex, iar de starea proasta a lucrurilor nu raspunde
nimeni®,

O alta problema este calitatea studiilor, care are de suferit din cauza lispei bazei
tehnico—materiale si a nivelului de pregatire a cadrelor didactice. Potrivit MET,
scolile se confrunta cu un deficit de cadre didactice. Ponderea personalului didac-
tic cu studii superioare abia atinge 81%. Majoritatea pedagogilor au vechimea in
munca de peste 18 ani. Circa 30% din profesorii ce predau in scoli au grade di-
dactice, 65% predau cite 3 discipline scolare, iar 6143 au atins virsta pensionarii.
Pentru anul 2007-2008 cererea de cadre didactice a constituit 1624 de persoane,
angajate fiind 937 si s-au concediat 1967, respectiv pentru 2008-2009 cererea
fiind de 1966 persoane, fiind angajate 852 si concediate 2137 persoane’®. Lipsesc
bibliotecile scolare si infrastructura adecvata. Baza tehnico-materiala si didactica
este deteriorata. Cca 65% din institutiile de Tnvatamint necesita reparatii capitale.
Numai 78% din edificiile scolilor corespund standardelor.

Finantarea nu este orientata spre Tmbunatatirea serviciilor de educatie publica
pentru toti cetatenii tarii, ci spre a mentine sub un control pasiv cea mai lar-
ga categorie de bugetari; scolile sint extrem de vulnerabile la influenta politica,

11 Sergiu Lasenco, presedintele Asociatiei “Pro comunicare, lectura si scriere flexibila”
12 http://www.viitorul.org/viewviewinterviu.php?l=ro&idc=159&id=1308

13 Igor Munteanu, director IDIS Viitorul

14 http://www.viitorul.org/viewinterviu.php?l=ro&id=1387&idc=159

15 Veaceslav lonita, expert IDIS Viitorul

16 Informatie oferita de MET la cererea Asociatiei Promo-LEX din 2.03.2009
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ceea ce reduce responsabilitatea pentru rezultatul final si utilizarea eficienta a
resurselor?’. Astfel, pentru o mai buna functionare a sistemului educational sunt
necesare reforme serioase in interiorul ramurii, si anume, descentralizarea chel-
tuielilor din educatie, consolidarea autonomiei scolare, delegarea mai multor
competente financiare la nivelul directiilor raionale de Tnvatamant, implicarea
societatii civile, in primul rind a asociatiilor de parinti in activitati de planificare si
monitorizarea finantarilor etc.

5.4. Dreptul la invatamintul superior

Ca si In cazul invatamintului general, invatamintul superior pentru a corespunde
necesitatilor tinerilor, trebuie sa dispuna de programe flexibile si diverse siste-
me de asigurare precum este invatamintul fara frecventa. Asadar, in realitate si
Tnvatamintul general si Tnvatamintul superior trebuie sa existe in diverse forme.
Diferenta principala intre invatamintul general si cel superior consta in faptul ca
fnvatamintul general trebuie sa fie deschis si accesibil tuturor, iar cel superior
urmeaza sa fie egal accesibil pentru toti pe baza de capacitati. ,Capacitatile”
persoanelor trebuie apreciate Tn baza experientei si cunostintelor acumulate de
tineri.

Dupa aderarea in 2004 la Procesul de la Bologna au fost elaborate Strategia Na-
tionald de Dezvoltare a invatamantului superior in contextul actului ratificat,
Conceptia curriculumului universitar, Conceptia standardelor de formare profe-
sionald etc. Tn conformitate cu acestea s-a preconizat c& asigurarea continuitatii
educatiei, Tn care accentul sa fie pus pe individualitatea si responsabilizarea stu-
dentului, pe promovarea libertatii de gandire si formarea unui parteneriat intre
profesori si studenti. Deficientele sistemului constau in faptul ca acesta ofera
doar teoretic studentilor sansa de a alege cursul optional, multi dintre ei nefiind
pregatiti pentru a face aceasta alegere, deoarece daca nu se formeaza o grupa
din mai multi studenti cursul nu se va tine.

O alta problema este lipsa unei conceptii clare asupra ciclului ll-masterat, care
trebuie s3 corespundd cu standardele europene. invatdmantul superior din RM
continua a fi unul teoretic. Studentii, in mare parte, nu si-au format deprinderea
de a studia de sine statator. Nu existd o colaborare activad intre institutiile de
invatdmant superior si angajatori etc. Tn aceste conditii, are loc compromiterea
noului sistem educational care functioneaza destul de eficient in Occident.

Caracterul teoretic al invatamantului superior din Moldova se datoreaza in mare
parte lipsei unei baze tehnico-materiale moderne. Multe prevederi ale Proce-
sului de la Bologna functioneazd la moment doar pe hartie. Intrucit nu exist3
resurse financiare, devine extrem de dificila realizarea mobilitatii academice. Ex-
ceptie este Programul ,Work and Travel” care ofera studentilor posibilitatea de

17 http://www.viitorul.org/viewinterviu.php?I=ro&id=1371&idc=159
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a munci si de a face schimb de experienta, de a dobindi noi abilitati profesionale
sau motivationale. Deoarece Th 2007-2008 o buna parte din studentii plecati au
incalcat regimul de sedere in SUA, nerevenind la timp in tara, ca rezultat, experi-
enta “Work and Travel” a devenit negativa atit pentru imaginea mediului univer-
sitar din Moldova, cit si imaginea pentru tard in ansamblu. Tinerii plecati au fost
si ei lezati in drepturi. Autoritatile competente (MET, CoDOM, MAEIE, Ambasada
SUA) au invocat un cumul de aspecte negative vizavi de procesul de aplicare,
modul de respectare a conditiilor stipulate in acordul de participare, conditiile de
acomodare in SUA, inclusiv aspectele financiare. Ca rezultat, au fost create diver-
se portaluri informative menite sa informeze studentii despre potentielele riscuri
si sa-i avertizeze despre restrictiile in timpul sederii pe teritoriul altui stat®®.

O altd problema este Hotarirea Guvernului nr.434%° privind stabilirea unei cote-li-
mitd de Tnscriere la institutiile de Tnvatamint superior prin care a nemultamit atit
din partea absolventilor institutiilor preuniversitare, cat si din partea personalului
didactic si a administratiei universitatilor. in urma cercetdrilor efectuate expertii
au constat ca acest act a generat probleme financiare si sociale: diminuarea coe-
ficientului de ore; reducerea locurilor de munca pentru profesori in absenta unor
alternative reale; anual 10 mii studenti ramin neinmatriculati; vulnerabilitatea
organelor de conducere ale universitatilor in raport cu Guvernul; incapacitatea
universitatilor de a renova baza tehnico—materiala®°.

n ultimii 3 ani, universitatile din RM au ratat cca 400 min lei. Autonomia uni-
versitara, inclusiv in universitatile private se afla in pericol. Cererea sociald este
in continuare mare, un numar important de tineri rdmin in afara procesului de
studii, aceasta demonstreaza ca Hotararea Guvernului nr.434 contravine vointei
si optiunilor cetatenilor, atenteaza la autonomia decizionala a universitatilor. Li-
mitarile abuzive aduc atingere dreptului constitutional la invatatura (art.35 Con-
stitutia RM).

ingradind functionarea liberd a universitatilor, RM se auto-izoleaza, or acest prin-
cipiu este unul cheie al Procesului de la Bologna. Notiunea autonomiei universi-
tare este consfintita in Constitutie si in Legea invatamintului si presupune gestio-
narea, potrivit legii si raspunderii personale, a fondurilor alocate de la buget sau
provenite din alte surse legale?..

Mediul academic in perioada de referinta a fost marcat de evenimente care 1i
vor influenta dezvoltarea pentru o perioada destul de indelungatd. Vectorul de
dezvoltare indicat in acesti doi ani va directiona invatamintul universitar spre o
forma departe de cea impusa de standardele europene.

18  http://www.mfa.gov.md/swt/, http://moldova.usembassy.gov/summer-work.html
16  Hotarire de Guvern nr. 434 din 2006

20  http://www.comunicate.md/index.php?task=articles&action=view&article_id=1714
21 http://www.edu.md/?Menultem=6&SubMenu0=1&SubMenu1=1
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n Transnistria nu se atestd schimbdri sau o evolutie in ceea ce priveste fnvata-
mintul superior. Situatia absolventilor este si mai acuta in conditiile in care ad-
ministratia regiunii isi propune sa subventioneze studiile universitare si profesi-
onale doar pentru studentii care accepta sa munceascad dupa absolvire conform
repartizarii. Absolventii insa prefera sa se angajeze in organizatiile comerciale sau
pleaca la munca in afara RM (sau in alte regiunii). Pentru a asigura organizatii-
le bugetare si intreprinderile cu specialisti calificati, se propune re-introducerea
practicii comenzii de stat”, sistem practicat in Federatia Rus&. in regiune activeaza
5 filiale ale institutiilor de Tnvatamint superior din FR (dintre care sunt acreditate
doar 2) si o filiala a universitatii din Ucraina. Universitatea ,,de stat” din regiunea
separatista ,T. G. Sevcenco” este membru titular al Asociatiei euroasiatice a uni-
versitatilor clasice. Diplomele de studii eliberate sunt reunoscute de Ministerul
Educatiei din FR, dar nu si de autoritatile constitutionale. Tn acelasi mod proce-
deaza si administratia de la Tiraspol, care nu recunoaste diplomele eliberate de
universitatile din dreapta Nistrului. Tn 2008 la Tiraspol s-a incercat simplificarea
acestei proceduri destul de birocratice?.

5.5. Problema manualelor

in acest domeniu au fost obtinute succese importante: s-a acumulat experi-
enta in ceea ce priveste elaborarea si expertizarea manualelor, prin eforturile
autoritatilor centrale competente si ale societatii civile procesul de elaborare
si editare a manualelor a devenit mai transparent, s-a creat un sistem de inchi-
riere a manualelor scolare. La moment, liceele sunt asigurate cu manuale n
proportie de 80%.

Totusi persista problema calitatii manualelor. O parte au fost supuse unei critici
drastice de catre profesori, parinti si experti. Avind in vedere ca prima veriga a
sistemului universitar conform Procesului de Bolognia este centrata pe student,
subiecte primordiale pe agenda universitatilor urmeaza a fi sporirea abilitatilor
practice ale studentilor, dotarea cu resurse informationale performante, com-
pletarea fondurilor bibliotecilor. Datorita donatiilor externe si ONG, in ultimul
timp fondul bibliotecilor se completeaza simtitor oferind lucrari destul de bune
pentru a fi aplicate in procesul educativ de catre studenti. Totusi, si aici existd o
problemad—-tematicile abordate in publicatiile ONG difera de materia din curricu-
lum, care este destul de rigida si bazata pe teorie, nu pe studiul independent si
aplicare practica.

5.5.1. Regiunea transnistreana

Daca in dreapta Nistrului industria cartii a reusit sa intre pe unda necesitatilor
cititorilor, atunci in regiunea transnistreana la acest capitol, situatia ramane in-

22  http://www.nr2.ru/pmr/178067.html
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grijoratoare. Fondul bibliotecilor nu a fost completat de ani de zile, iar donatiile
primite in mare parte sunt carti vechi, in limba rusa, care nu mai prezinta interes
pentru cititorii tineri. Tn conditiile in care accesul la Internet nu este asigurat pen-
tru toti elevii (in scoli lipseste echipamentul necesar conexiunii la reteaua globa-
13) bibliotecile ramin singurele surse de informatie pentru tineri insa fondurile
acestora sunt perimate si politizate.

Utilizarea manualelor din perioada sovietica impiedica dezvoltarea elevilor in spi-
ritul valorilor democratice, a participarii si cunoasterii multilaterale. Bibliotecile
s-au transformat in depozit deoarece titlurile de carte detinute de acestea nu mai
sunt actuale. Acest fapt influenteaza si asupra nivelului de informare a cadrelor
didactice, care trebuie sa aiba la dispozitie mai multa literaturd, insa aceasta nu
este posibil in institutiile de Tnvatamint din regiune unde libertatea de cunoaste-
re este Tngradita, fiind subordonata intereselor economice si scopurile ideologice
ale regimului local. Aceasta situatie anormala este perpetuata si de barierele im-
puse de regimul de la Tiraspol, prin impiedicarea livrarii in regiune a materialelor
informative/educationale editate in romana sau engleza, care, in opinia ,functio-
narilor” transnistreni, atenteaza la securitatea si stabilitatea RMN.
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CAPITOLUL

DREPTUL LA MUNCA SI
PROTECTIE SOCIALA

Potrivit prevederilor legislatiei nationale, Tn RM orice persoana are dreptul la
munca, la libera alegere a muncii, la conditii echitabile si satisfacatoare de mun-
ca, precum si la protectie Tmpotriva somajului. Statul este obligat sa ia masuri
pentru ca orice om sa aiba un nivel de trai decent, care sa-i asigure sanatatea si
bunastarea, lui si familiei lui, cuprinzind hrana, imbracamintea, locuinta, ingriji-
rea medicald, precum si serviciile sociale necesare®.

Analiza situatiei pentru 2007 si 2008 ne permite sa conchidem ca dreptul la mun-
ca si protectie sociald este deseori incdlcat. Desi au fost implementate proiecte
in domeniul dat, s-au adoptat un sir de hotariri de Guvern, numarul cazurilor de
incdlcare a dreptului la un trai decent, la asistenta si protectie social3, la ocrotirea
sanatatii, la protectie Impotriva somajului etc. este in continua crestere.

6.1. Dreptul la munca si protectie impotriva somajului

Conform datelor statistice, salariul mediu lunar al unui angajat Tn economia nati-
onala in lunile ianuarie-noiembrie 2007 a constituit 2014 lei si s-a majorat in ter-
meni reali cu 8,2% comparativ cu aceeasi perioadd din 2006. in sectorul public,
salariul mediu lunar era 1949 lei, fiind mai mare fata de cel din sectorul privat
(cca 1841 lei). Pe parcursul anului 2007 au fost create 87 mii locuri de munca, de
2,3 ori mai mult fata de anul 2006. De mentionat faptul ca numarul de locuri de
munca nou-create a depasit semnificativ numarul de locuri de munca lichidate
(cca 39,8 mii)%. Numarul salariatilor in economia RM in perioada ianuarie-noiem-
brie 2007 a constituit 620,8 mii de persoane, in descrestere cu 25,3 mii de per-
soane, sau cu 3,9% comparativ cu 2006. Cea mai mare diminuare a personalului
salarizat (cu 17,7%), urmand tendinta din ultimii ani, a avut loc in sectorul agricol.
De asemenea, au fost inregistrate reduceri de personal in industrie (cu 6,2%), in
serviciul de sanatate si asistenta sociala (cu 3,8%), in invatamant (cu 2,9%) si in
transport (cu 1,9%). in acelasi timp, numérul salariatilor implicati in activitatile
comerciale si in constructii a fost Tn crestere cu 13,7 si 9,7 la suta.

1 Constitutia RM, art.43, 47
2 www.statistica.md/ Piata fortei de munca in RM in anul 2007
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fn anul 2008, conform datelor Guvernului, salariul mediu pe economie a fost
de 2528,6 lei, iar in sfera bugetara -1959 de lei, adica a crescut cu 21% fata de
anul precedent®. Totusi, moldovenii au preferat sa munceasca in strainatate, mo-
tivindu-si decizia prin insuficienta salariului. Potrivit datelor oficiale, peste hotare
muncesc cca 360 mii de moldoveni, iar potrivit celor neoficiale, un milion de per-
soane. Conform publicatiei “RM - problemele migratiei”, lansata la 26.07.2007,
circa 273.000 de moldoveni si-au parasit tara pentru o anumita perioada de timp.
Majoritatea lor au plecat peste hotare in cdutarea unui loc de munca. Astfel, pes-
te 130.000, sau 47,7% din cei care se afla in strainatate, nu s-au intors in Moldova
de mai bine de un an. Circa 89% au plecat peste hotare la munca, 6,5% la studii
si 5% in alte scopuri®. Majoritatea moldovenilor care muncesc peste hotare nu au
incheiate cu angajatorii contract legal de munca.

Numarul somerilor, conform datelor Biroului International al Muncii, a fost de
cca 66,7 mii, constituind doar 2/3 din numarul total al somerilor in anul 2006.
Somajul afecteaza intr-o proportie mai mare barbatii — 62,2% si persoanele din
mediul urban — 61,1%. Durata medie a somajului a scazut cu 2 luni fata de 2006,
egalindu-se cu 19 luni. Rata somajului la nivel de tara a inregistrat valoarea de
5,1%, fiind cu 2,3 % mai mica fata de anul 2006, cea mai mare scadere a fost in-
registrata Tn rindul persoanelor de sex masculin (-2,6%). Rata somajului in rindul
tinerilor (15-24 ani) a fost de 14,4%, in comparatie cu 17,1% in 2006. Somajul
de lunga durata in rindul tinerilor (6 luni si mai mult) a scdzut de la 46,2% in
2006 la 35,2% in 2007. In realitate, numérul cetitenilor aflati in ciutarea unui loc
de munca este mult mai mare, decit cel prezentat de BIM?®. Evident, procedurile
birocratice si indemnizatia de somaj derizorie duc la micsorarea numarului de
cetdteni care se Inregistreaza la oficiile de ocupare a fortei de munca.

n ultimii ani s-a majorat si numarul somerilor in stinga Nistrului®. Somajul este
provocat de activitatea autoritatilor locale. Majoritatea taranilor nu au unde
munci, deoarece terenurile agricole au fost privatizate fortat de firme monopo-
liste. Astazi, In mare parte, taranii din regiune nu mai au acces la terenurile lor
agricole, sursa lor principald de existenta si nici nu au un alt loc de munca. Ca
rezultat, ei nu-si pot intretine familiile si copiii, nu pot achita facturile sau procura
bunuri’. Tn raionul Grigoriopol oamenii au rimas fird loc de munca din cauza pri-
vatizarii, comercializarii, insolvabilitatii sau distrugerii fabricelor. Au fost invocate
diverse motive pentru a nu li se achita indemnizatia de somaj sau pentru a nu li
se oferi un alt loc de munca.

www.info-prim.md/2008-02-19/09:28/

http://www.basa.md/?c=news&id=355064#355064

Cei cca un milion de moldoveni care se afla la muncéa peste hotarele tarii

La oficiul teritorial de munca, din or.Tiraspol in anul 2008 s-au adresat cca 12,5 mii de cetéateni, dintre care numai 1655 au
primit statutul de someri, iar 49 au obtinut un loc de munca.

Din cauza lipsei locurilor de munca si a conditiilor de trai, majoritatea cetatenilor din stinga Nistrului pleaca la munca peste
hotarele tarii. in 2007 din r-ul Ribnita, au plecat peste hotare cca 3648 persoane cu virste cuprinse intre 20 si 40 ani. Ca
rezultat, cca 2417 de case de locuit sunt parasite, dintre care 782 mai mult de 5 ani.
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Desi in teritoriu existd oficii de ocupare a fortei de munca, ele se ocupa doar
cu Tnregistrarea somerilor®. Oficiile nu propun oferte de munca concrete, fie ca
acestea lipsesc, fie ca numarul intreprinderilor solicitante este extrem de mic.
Autoritatile constitutionale nu cunosc si nu se implica in rezolvarea unor astfel
de probleme.

Controlul asupra respectdrii actelor normative in domeniul muncii este exercitat
de Inspectia Muncii. Tn anul 2007, in urma controalelor intreprinse, s-au inre-
gistrat cca 80000 cazuri de incdlcare de catre angajatori a prevederilor legale
privind protectia muncii. Numarul accidentelor de munca este in descrestere
fata de anii precedenti: 595 de cazuri in 2007, 665 in 2006 si 682 in 2005. Rata
accidentelor de muncd a constituit 0,78% (0,87% in 2006). in industrie numarul
accidentelor de muncd este de 250 cazuri. In regiunea transnistreand pe par-
cursul anului 2008 au fost Tnregistrate cca 173 accidente de munca. Cazuri de
deces ale salariatilor in accidente de munca din 1992 pina in 2008 se coteaza la
63 incidente. Cauzele principale ale accidentelor de munca sunt: neasigurarea
de catre angajator a conditiilor de munca; inexistenta mijloacelor de protectie a
muncii; ineficienta mecanismului de supraveghere si control asupra respectarii
legislatiei muncii. Majoritatea intreprinderilor din regiune functioneaza cu utilaj
sovietic, uzura cdruia depdseste cu mult limita admisibild, iar termenul de ex-
ploatare fiind expirat.

Din numarul total al petitiilor adresate Inspectiei Muncii, cca70 % se refera la
neachitarea la timp a salariilor. Au fost Tnregistrate cazuri cind salariatii nu au
fost remunerati timp de 9 luni, din lipsa resurselor financiare, insa li s-a retinut
impozitul pe venit din salariul ,,neachitat”. Potrivit datelor, la 1.12.2007 in secto-
rul real al economiei, 448 intreprinderi aveau datorii la plata salariilor, in suma
totala de 90 min lei. La Tnceputul anului trecut datoriile s-au redus cu 25 min lei.
Cele mai mari datorii (54%) fata de angajati, le au intreprinderile din sectorul
agricol, fiind urmate de cele din industrie, transport si comunicatii. in acest sens,
din 2008 s-a majorat cuantumul amenzilor administrative aplicate angajatorilor
pentru retinerea salariului mai mult de 2 luni. Amenda constituie de la 250 la 300
salarii minime.

in regiunea transnistreand neachitarea la timp a salariului este un fenomen
obisnuit. Retinerea salariului este motivata prin lipsa resurselor financiare sau
deficitul bugetar. Doar functionarii, lucratorii organelor de forta, procurorii si ju-
decatorii primesc salariul la timp. Promo-LEX a constatat ca profesorii din scolile
moldovenesti din regiune primeau salariul cu intirziere de cateva luni. Tn schimb,
profesorilor din scolile cu predare in limba rusa salariul le era achitat regulat.

8  Tnanul 2008, in regiunea de est a tarii, indemnizatia minima de somaj constituie cca15 USD, iar cea maximé - de piné la 37
USD, iar cosul minim de consum pentru o persoana era de cca 140 USD.
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6.2. Dreptul la ocrotirea sanatatii

Tn RM dreptul la ocrotirea sanattii este garantat prin Constitutie®. Privit sub mai
multe aspecte, acest drept presupune: ameliorarea si fortificarea sanatatii popu-
latiei, asigurarea securitatii vietii, prevenirea si profilaxia imbolnavirilor, promo-
varea unui mod de viata sanatos, garantarea accesului la servicii de sanatate si
medicamente de calitate etc.

n 2007 si 2008 politica guvernamentald in domeniul sdnatatii a evoluat progre-
siv. A fost aprobata Politica nationala de sanatate si Strategia de dezvoltare a
sistemului de sanatate pentru 2008-2017. A fost adoptat Programul national de
promovare a modului sanatos de viata pentru 2007-2015, Programul national de
combatere a hepatitelor virale B,C si D pentru 2007-2011, Programul national
privind securitatea transfuzionala si autoasigurarea tarii cu preparate sanguine
pentru 2007-2011, Programul national privind sanatatea mintald pentru 2007-
2011. S-a efectuat delimitarea juridica a serviciului de asistenta medicala primara
de cel spitalicesc si consolidarea infrastructurii institutiilor medicale de urgenta.
n 2007 finantérile pentru sistemul de sdn&tate au constituit 3,2 mird lei fatd de
590 min lei in 2001.

Un alt aspect pozitiv tine de elaborarea unor proiecte in domeniul sanatatii care
urmeaza a fi implementate in regiunea transnistreana'’. Finantarea proiectelor
se va efectua din sursele bugetul de stat in parteneriat cu donatorii strdini. Ast-
fel, au fost inaintate propuneri de proiecte privind: pregatirea profesionala con-
tinua a medicilor, lucratorilor medicali si farmacistilor din regiune; reabilitarea
Centrelor de transfuzie a singelui; incurajarea initiativelor privind contracararea
virusului HIV-SIDA si tuberculozei; crearea Centrului perinatal de nivelul Il in or.
Tiraspol etc.

Principalele probleme cu care s-a confruntat sectorul sanatatii Tn 2007-2008
constituie insuficienta transportului sanitar, dotarea insuficienta cu echipament
medical, starea nesatisfacdtoare a edificiilor destinate ocrotirii sanatatii, lipsa in-
frastructurii necesare, insuficienta medicamentelor, calitatea proasta a serviciilor
de sandtate, motivarea tinerilor specialisti, cota mare a mortalitatii infantile, ras-
pindirea tuberculozei, HIV-SIDA si hepatitei etc.

Un studiu realizat de Legatum Institute (Dubai) arata ca cca. 43% din moldoveni
nu sunt satisfacuti de starea sanatatii lor. Problema prioritara a oricarui stat de-
mocratic, implicit si a RM constituie starea sanatatii oamenilor, in care statul in-
vesteste anual mai putin de 200 USD pe cap de locuitor. in consecintd, starea
sanatatii populatiei tarii degradeaza constant. Studiul Legatum Prosperity Index
2008, realizat Tn 104 tari ale lumii a plasat RM pe locul 83 , intre Honduras si

Al.1 art.36, Constitutia RM

10 Hotarirea Guvernului RM nr.1178 din 31.01.2007 in scopul asigurarii implementarii eficiente a initiativelor Presedintelui RM
privind intarirea increderii si securitatii in contextul solutionarii problemei transnistrene si acordarea asistentei sociale popu-
latiei localitatilor din stinga Nistrului (Transnistria).
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Pakistan. Tn top se afla Australia, Austria si Finlanda, pe ultimul loc s-a plasat Ye-
menul. Morbiditatea prin HIV Tn Moldova este cea mai Thaltad in regiune. Aproape
20% din cetatenii tarii fumeaza, iar peste 10% sufera de malnutritie. Ca rezultat,
speranta de viata in Moldova constituie pina la 60 ani, iar populatia este in des-
crestere!?.

fn 2007 institutiile de asistentd medicald primara au fost delimitate de secto-
rul spitalicesc si au devenit persoane juridice autonome. Prin aceasta reforma
s-a urmarit eficientizarea alocarii mijloacelor financiare destinate sistemului de
sanatate si imbunatatirea gestiondrii resurselor financiare de catre institutiile
medicale. Astfel, in localitatile rurale din RM au fost instituite 334 Centre de sa-
natate, iar in centrele raionale au fost create 35 centre ale medicilor de familie®?.
Cu toate acestea, accesul la serviciile de sanatate continua sa ramina o problema
serioasd. Cca 25% din populatia dezavantajata social, in etate sau cea apta de
muncad, preponderent din localitatile rurale, nu au acces suficient la serviciile de
sanatate din cauza dificultatilor financiare, lipsei infrastructurii de transport etc.
Aceastd categorie a populatiei nu este incadrata Tn sistemul asigurarilor obliga-
torii de asistentd medicald. in mediul rural pentru serviciile medicale o familie
saraca cheltuieste de 28 de ori mai putin decit o familie nstarita*3. Cca 300 loca-
litati nu au medic de familie, iar sute de cetateni nu au acces la serviciile medi-
cale. In unele raioane, un singur medic de familie are in grija sa populatia din 5-6
sate. Cei mai afectati sunt persoanele cu disabilitati si pensionarii, care necesita
ingrijiri speciale si urgente. Cel mai mare deficit de medici de familie se atesta in
raioanele Cantemir, Rezina si Cimislia, care sunt asigurate cu astfel de specialisti
in proportie de numai 50-60 la suta’’. Masurile intreprinse de Guvern privind
stimularea tinerilor specialisti de a se angaja in localitatile rurale nu au fost efec-
tive. Conditiile de trai si activitate precare, salariul mizer 1i descurajeaza pe tineri.
Situatia este alarmanta si in regiunea transnistreana, unde personalul medical
din cauza salariului derizoriu, emigreaza, iar cei ramasi sunt nevoiti sasuporte
consecintele regimului separatist: insuficienta salariului, lipsa echipamentului
medical si medicamentelor, conditii inadecvate de munca, presiuni politice etc.
Unele localitati nu dispun de farmacii. Cele mai importante medicamente pot fi
gasite doar in farmaciile din or. Tiraspol. intr-o situatie dificild se afld persoanele
cu disabilitati si pensionarii care nu se pot deplasa, ei fiind nevoiti sa procure
medicamente de la medic, achitind un pret de 2-3 ori mai mare, iar medicii nu
doresc sd acorde asistenta medicald la domiciliu pacientilor care nu si-au procu-
rat din timp medicamentele necesare.

Una din problemele sistemului de sanatate este coruptia. Desi au fost implemen-
tate proiecte Tn acest sens, coruptia in institutiile medicale nu a fost stopata. Din
contra se poate afirma ca a devenit si mai critica. Medicii continua sa solicite plati

11 http://www.interlic.md/2009-02-20/legatum-institute-problemacheie-a-moldovei-este-ocrotirea-sanatatzii-8713.html
12 http://www.ms.gov.md, raportul ministrului sanatatii din 29.01.09

13  http://www.e-democracy.md/parties/docs/amn/200711151/

14 http://www.odn.info.md/social3408.html
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suplimentare pentru serviciile medicale prestate, fie ca e vorba de o simpla pro-
cedurd medicala sau de un tratament mai serios. Medicii au pretins bani pentru
eliberarea certificatelor, stabilirea, acordarea sau majorarea gradului de invalidi-
tate etc. Sumele variaza intre 50-300 euro®.

O altd problema pentru RM rdmine asigurarea medicald a populatiei. Tn 2007
s-au asigurat cca 20000 cetadteni, mai putini decit Tn anul 2004, cind s-au asigu-
rat 34000 de persoane’®. Dezinteresul populatiei pentru procurarea politelor de
asigurare medicala este determinat si de faptul ca cetatenii sunt nevoiti sa achite
dublu pentru tratament, prima datd, cind procura polita de asigurare medicala,
si 0 doud oar3, cind achita medicului suma pretinsa de acesta pentru serviciile
prestate. Un alt motiv de a nu procura polita de asigurare este acoperirea limitata
a spectrului si volumului de servicii medicale prin Programul unic al asigurarilor
medicale obligatorii.

ntr-o situatie deosebita se afld pensionarii angajati si studentii care au absolvit
institutiile de Tnvatamint superior. Primii sunt nevoiti sa achite cotizatiile de asi-
gurare medicala cu toate ca sunt asigurati. Consideram nemotivata incasarea la
bugetul de stat a primelor de asigurare obligatorie de la pensionarii angajati, de
activitatea cdrora beneficiazd economia nationald. Intr-o situatie similard se afl3
tinerii absolventi a institutiilor superioare de invatamint. Statul le acorda asigura-
re medicala doar pina la finalizarea studiilor, insa nu si pentru perioada de dupa
absolvire, perioada in care ei isi cauta un loc de munca. Evident, acestia sunt
nevoiti sa procure polite de asiguare medicala pe banii parintilor.

Un subiect deschis ramine prestarea serviciilor medicale cetatenilor din stinga
Nistrului. Tn raportul precedent, Promo-LEX a mentionat probleme cu care se
confrunta persoanele asigurate din regiune, Tnsa nu au fost luate masuri pentru
ameliorarea situatiei. Asiguratii continua sa achite prime de asigurare medicala,
desi nu pot beneficia de serviciile sistemului de sanatate?’.

6.3. Dreptul la un trai decent si protectie sociala

Legea garanteaza dreptul la protectie sociala persoanelor socialmente-vulnera-
bile: persoanelor cu disabilitati, copiilor, familiilor cu multi copii, persoanelor in
etate etc.

Potrivit estimadrilor Bancii Mondiale sub limita sardciei traiesc cca 40% din po-
pulatia tariit®. Una din cauze este caracterul neuniform al sistemului de asigurari
sociale de stat. Populatia apta de munca aflata in minoritate, intretine pe cea in-
apta de munca. Politica Guvernului este indreptata mai mult spre sustinerea soci-
ald si mai putin pe prevenirea problemei. Sistemul de asigurari sociale obligatorii

15  http://www.capc.md/ro/radio/18.html

16 www.parlament.md/download/drafts/ro/3210.2008.doc
17  http://www.promolex.md/index.php?module=publications
18  http://www.flux.md/editii/48/articole/1302/
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nu cuprinde cetatenii care muncesc peste hotare. Ei nu beneficiaza de protectia
sociala a statului, desi contributia lor este substantiald pentru economie.

Cele mai defavorizate categorii ale populatiei sunt pensionarii si persoanele cu
disabilitati, care depind in totalitate de sistemul de asiguriri sociale de stat. Tn
2007 indemnizatia pentru invalizii de gr. | era de numai 288 lei, ceea ce constituia
19% din valoarea cosului minim de consum, iar pensia minima in sectorul agrar
numai 361 lei, adicd 24%. Evident, sunt sume minime si insuficiente pentru asi-
gurarea unui trai decent si ingrijirea cuvenita a invalizilor si pensionarilor. Pentru
comparatie, spre exemplu pensiile deputatilor, membrilor de guvern, functiona-
rilor publici, alesilor locali, judecatorilor si procurorilor depaseste de 10 ori pen-
sia medie pentru limita de virst3 stabilitd pe baze generale. In asa mod se incilcs
principiul echitatii sociale, respectiv, dreptul egal la un trai decent.

ntr-o situatie dificild se afld victimele represiunilor politice, cirora le-au fost anu-
late toate tipurile de inlesniri sociale pe motiv ca majoritatea sunt pensionari si
beneficiaza de protectie sociala din partea statului.

O problema serioasa pentru Moldova ramine a fi protectia copilului si a familiei
cu multi copii. Tn vederea asigurérii dreptului la un trai decent, familiile care au
copii nou-nascuti beneficiaza de indemnizatii lunare marimea carora depinde de
cotizatiile varsate de aceste familii la bugetul de asigurari sociale. Conform legii,
o categorie de angajati nu plateste aceste cotizatii, cum este cazul angajatilor
Ministerului Afacerilor Interne. Din aceste considerente angajatele MAI aflate in
concediu pentru ingrijirea copilului pina la virsta de 3 ani primesc o indemnizatie
lunara in cuantum egal cu indemnizatia acordata persoanelor neangajate n cim-
pul muncii, cu toate ca statul are obligatia de a le asigura o plata echitabild, deoa-
rece aceasta categorie de persoane de facto este angajata in cimpul muncii.

Este necesara si revizuirea sistemului de alocare a indemnizatiilor pentru copii,
fiind preferabila instituirea unei indemnizatii nediferentiate pentru toti copiii,
in functie de cosul minim de consum. Modalitatea existenta comporta multiple
deficiente. Consideram ca indemnizatia trebuie sa fie aceeasi pentru toti copiii,
or, acestia sunt discriminati pentru faptul ca parintii nu se pot angaja in cimpul
muncii si, respectiv, nu platesc cotizatii de asigurari sociale.

Indemnizatia lunard pentru ingrijirea copilului intre 1,5 si 16 ani este mentinuta
la doar 50 lei si este achitata doar daca venitul mediu lunar al fiecarui membru al
familiei in anul precedent nu a depasit 54 lei. In cazul in care mama se angajeaza
in cimpul muncii Tnainte de Tncheierea concediului pentru ingrijirea copilului sau
sotul pleaca peste hotarele tarii la lucru achitarea indemnizatiei se sisteaza. Au
fost Tnregistrate cazuri cind mamelor tinere nu li s-a platit indemnizatia pentru
motivul ca sotul lucreaza peste hotarele tarii, unde realizeaza venituri suficiente.
Organul competent a stabilit acest fapt prin verificarea pasaportului solicitantu-
lui in care erau aplicate stampile de intrare/iesire.
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O problema deschisa ramine sustinerea celor care ingrijesc de persoanele cu di-
sabilitati sub virsta de 75 de ani. Acestea nu beneficiaza de compensatii, facilitati
sau indemnizatii de la stat, iar perioada de ingrijire a invalizilor, tintuitilor la pat
nu este inclusd in stagiul de munca. In consecints, statul isi arata indiferenta fata
de aceasta categorie de persoane.

ntr-o situatie nefavorabild continud s3 fie locuitorii regiunii estice. Acestia nu
beneficiaza de asistentd si protectie sociala din partea statului. Autoritatile con-
stitutionale au motivat incompetenta lor de a le asigura drepturile sociale prin
situatia politica, functionarea unui sistem separat de protectie sociald in teri-
toriu, prin impedimentele cu care se confrunta in implementarea legilor etc.
Promo-LEX a Tnregistrat un caz, cind organele competente au refuzat sa acorde
inlesniri, decit dupa verificarea de catre organele de drept a situatiei militare a
beneficiarului. n avizul expediat cetdteanului C.G, domiciliat in regiune, scria c3
el va primiinlesnirea cuvenitd doar dupd prezentarea carnetului de militar pentru
a stabili dacd el a luptat sau nu contra RM si verificarea situatiei militare de cdtre
organele competente.

Desi legea nu discrimineaza accesul cetatenilor din regiune la serviciile sociale
garantate de stat, acest drept este irealizabil din motivul nerecunoasterii actelor
emise de ,autoritatile transnistrene” sau inexistentei organelor care ar asigura
implementarea efectiva a actelor normative. Totusi, ,,Promo-LEX” a investigat
cazuri de colaborare tacita dintre organele de asigurari sociale de pe ambele ma-
luri ale Nistrului. Desi nu exista nici un acord intre cele doud organe, acestea fsi
transmit datele de pensionare sau alte date cu caracter privat a cetatenilor. Mai
mult, acestea au deja stabilita raza teritoriala de protectie sociala a cetatenilor,
fiind refuzate Tn mod intentionat cererile celor care doresc sa beneficieze de pen-
sie din partea ,RM sau Transnistriei”. Au fost inregistrate cazuri cind organele de
asigurari sociale au ,,recomandat” persoanelor sa se adreseze la oficiile de resort
din regiune. Astfel autoritatile competente nu numai ca incalca grav legea, dar si
descurajeaza cetatenii din stinga Nistrului.

Deficitul bugetar de peste 45% arata ca in regiune situatia sociald este critica.
Legislatia locala prevede doar formal asigurarea ,,sociald” a anumitor categorii
de beneficiari. In realitate, insd de scutiri, inlesniri si alte privilegii se bucura doar
angajatii/pensionarii structurilor de forta, a procuraturii si judecatoriei. Ceilalti
pensionari, persoanele cu disabilitati mizeaza pe retributia derizorie si pe ,aju-
toarele umanitare” din partea Rusiei. in 2008, ca ,ajutor” din partea , Rusiei
mama”, pensionarii din regiune au primit un supliment la pensie in valoare de
85 de ruble (cca 100 lei). Potrivit unor surse neoficiale, de alocatia respectiva au
beneficiat doar pensionarii rusi sau cei ce detin cetdtenia rusa, desi oficialii de la
Moscova si Tiraspol au declarat ca ajutorul material este destinat tuturor pensio-
narilor indiferent de nationalitate.
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Pe parcursul anilor 2007 si 2008 au fost operate modificari in legislatia electoral3,
care n general, creaza noi impedimente in exercitarea drepturilor electorale.

La 23 martie 2007, a fost modificat art. 82 din Regulamentul Parlamentului.
Proiectul respectiv de lege a fost adoptat in regim de urgentd, concomitent in
doua lecturi incalcindu-se prevederile Regulamentului Parlamentului. Astfel, s-a
stabilit ca sedintele Tn plen ale Parlamentului, cu exceptia celor inchise, pot fi
transmise in direct la posturile publice nationale de radio si TV in conformitate cu
prevederile Codului audiovizualului, precum si la initiativa Parlamentului.

Amendarea Regulamentului Parlamentului in regim de urgenta nu are justificare
suficienta si este abuziva deoarece s-a incalcat procedura de votare. Puterea a
apreciat acest amendament cd anuleazd obligativitatea transmiterii in direct a
sedintelor Parlamentului la posturile publice radio/TV.

Ulterior, unul dintre autorii initiativei legislative a declarat franc ca modificarea
este necesara pentru a stopa interventiile abuzive ale reprezentantilor unor frac-
tiuni parlamentare, a limita publicitatea si aparitia publica a reprezentantilor
unor partide care nu au participat independent la cursa electorala.

Argumentele oficial invocate Tnsa au fost contradictorii. Initial s-a enuntat moti-
vul economisirii mijloacelor financiare (cca.2 milioane lei pentru transmisiunile
in direct), iar mai tarziu s-a argumentat prin necesitatea asigurarii independentei
editoriale a companiei publice.

n aprilie 2008 Parlamentul a operat cateva modificiri esentiale in legislatia elec-
torald. Una din ele consta in ridicarea pragului electoral de la 4% la 6%, pe care au
apreciat-o expertii de naturd sa conduca la o criza de legitimitate a democratiei in
Moldova. Mai mult, revenirea la pragul electoral de 6% are loc dupa numai 3 ani
de la micsorarea acestuia, fara ca sa fi avut loc scrutine in aceasta perioada.

Argumentele invocate nu au fost serioase, mentionandu-se ca pragul de 4% con-
tribuie la prezenta unui numar prea mare de partide in legislativ, ceea ce daunea-
z3 democratiei moldovenesti. in realitate, prin modificarea respectiva s-a urmarit
blocarea accesului unor noi formatiuni politice in Parlament. Tn conditiile in care
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in Moldova problemele ce tin de mass-media si informarea populatiei nu numai
in perioada electorala reprezinta inca un serios subiect de discutie, majorarea
pragului electoral nu poate fi interpretat decat in termeni restrictivi. indsprirea
conditiilor pentru accederea concurentilor electorali in Parlament nu este altce-
va decat o reactie directa la pierderea de catre putere a alegerilor in autonomia
gagauza Tn 2006 si 2008, a alegerilor locale generale in 2007 si, in special, a ale-
gerilor pentru functia de primar al capitalei.

Mai mult, sistemul electoral proportional (pe liste de partid), operat pentru for-
marea Parlamentului, contribuie in mod determinant la cresterea rolului parti-
delor in detrimentul candidatilor independenti. Tn istoria alegerilor din Moldova
candidatii independenti nu au inregistrat vreodata succese. in conditiile actualu-
lui sistem electoral in care candidatii independenti trebuie sa intruneascad 3 % din
voturi, accederea lor in Parlament este practic imposibila.

Opozitia si societatea civila precum si expertii si reprezentantii institutiilor inter-
nationale specializate si-au aratat ingrijorarea in legatura cu aceste modificari.

La 10 aprilie 2008 Parlamentul R.Moldova a modificat legislatia electoral3, re-
strictionand exercitiul drepturilor persoanelor cu cetatenie dubla sau multipla si
care detin functii publice.

Argumentul oficial privind introducerea restrictiilor a fost pentru a nu pune in
pericol securitatea nationald, iar argumentele presupuse obligatii politico-juri-
dice fata de statele respective, aspect care poate genera un conflict de interese
n situatiile in care vor exista obligatii fata de ambele state”, in timp ce opozitia,
expertii din sfera politica si juridica au calificat modificarea drept document ce
contribuie la dezbinarea sociald, n stare sa puna premisele unor trieri de cadre
pe criterii politice, sociale si chiar nationale. Concluziile respective se bazeaza
pe faptul ca nu au fost constatate lacune ale reglementarilor in domeniu, lipsesc
argumentele stiintifice si practice si estimari ale numarului de persoane aflate in
situatia de posibil conflict, precum si analize serioase de impact.

Mai mult, numeroasele probleme, contradictii juridice sau neclaritati, depistate
de experti, au fost ignorate de catre autoritati, care au grabit adoptarea amen-
damentelor fara a solicita expertiza unor institutii europene competente, fara a
stipula prevederi clare privind mecanismul de verificare a candidatilor la functiile
publice si fara a oferi garantii privind neaplicarea tendentioasa si selectiva a no-
ilor reglementari.

La 23 octombrie 2008 OSCE si Comisia de la Venetia au pezentat un raport, care
releva ca limitarile electorale contravin art. 38 al Constitutiei RM, Codului de bune
practici in materie electorala si altor conventii internationale la care Moldova
este parte. Autoritatile au fost atentionate asupra faptului ca legislatia electorala
este inadecvata fata de o categorie de cetateni. Cu putinad intarziere, la 29 aprilie
2008, si Comisia impotriva Rasismului si Intolerantei a facut public un raport, ela-
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borat in decembrie 2007, exprimandu-si ingrijorarea in legdtura cu modificarile
operate in Legea cetateniei RM.

Mai mult, la 18 noiembrie 2008 CtEDO, la solicitarea depusa de Primarul general
al capitalei, Dorin Chirtoacd, si consilierul municipal Alexandru Tanase, a stabilit
ca restrictiile din Legea cetdteniei sunt discriminatorii si ingradesc drepturile si
libertatile omului. Conform cercetarilor Curtii, Moldova este unica tara din cadrul
Consiliului Europei, care, desi permite multipla cetdtenie, interzice persoanelor
ce o detin sa fie eligibile pentru functii publice. Acest lucru este surprinzator in
special pentru cd Tn 2002 si 2003 Guvernul a permis multipla cetdtenie, fara a
mentiona despre eventualele restrictii aduse drepturilor politice.

Unul din cele mai disputate aspecte in campaniile electorale precedente a fost
modul de administrare a listelor de alegatori. Autoritatile tot Tncearca sa creeze
un mecanism de constituire si verificare a listelor. Conceptia Sistemului informa-
tional automatizat de stat “Alegeri” prezintda baza necesara formarii Registrului
alegatorilor in format electronic. Informatizarea si securizarea procesului trebuie
insotite de o instruire adecvata si dotari tehnice potrivite, iar activitatea desfasu-
rata sa fie verificabila. Primele testari au fost efectuate la cateva sectii de votare
in cadrul alegerilor locale din 2007, insa din lipsa resurselor financiare sistemul
nu va fi utilizat in cadrul alegerilor parlamentare din 2009.

in perioada de referinta, in Moldova au avut loc 2 scrutine locale generale, in
iunie 2007 si pentru Adunarea Populard a UTA Gagauz-Yeri in martie 2008. De
asemenea, in decembrie 2007 si in martie 2008, in vederea desfasurarii alegeri-
lor parlamentare si, respectiv, prezidentiale, Federatia Rusa a deschis pentru pri-
ma datd numeroase sectii de votare in regiunea transnistreana, ignorand opinia,
pozitia si Constitutia autoritatile constitutionale ale Republicii Moldova, opinia
publica si normele dreptului international.

n 2007 si 2008 autoritatile Republici Moldova nu au inregistrat rezultate pozitive
in rezolvarea principalelor probleme cu care se confruntd electoratul, aborda-
te permanent de citre societatea civila si expertii internationali. Tn primul rand,
este vorba despre asigurarea plenara a exercitarii dreptului de vot, o problema
care continud sa fie abordata insuficient in Moldova. Cea mai serioasa si gra-
va problema in acest sens este faptul ca nu au fost cautate si adoptate solutii
adecvate pentru participarea la vot a cetatenilor domiciliati Tn stdnga Nistrului, a
celor plecati la munca peste hotare precum si pentru unele categorii specifice de
persoane (de ex. orbilor si hipoacuzicilor nu le este asigurat secretul votului, desi
Promo-LEX a mentionat aceste probleme in rapoartele sale anterioare).

7.1. Alegerile locale generale

La 3 si 17 iunie 2007 in Moldova s-au desfisurat alegerile locale generale. in
general, acestea au o importanta majora pentru viitoarele alegeri parlamentare,
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de aceea lupta politica n alegerile locale este acuta. Situatia privind aplicarea
principiului autonomiei locale nu a suferit modificari sau evolutii pozitive nici
in 2007 si nici in 2008. Observatorii nationali si internationali, care au monitori-
zat campania electorala, alegerile si situatia post-electorald, au constatat practic
aceleasi probleme majore, care au devenit obisnuite pentru Moldova dupd 2001.
Mai mult, expertii OSCE/ODIHR si ai Congresului Puterilor Locale si Regionale
al Consiliului Europei au regretat cd recomandarile pe care le-au facut anterior
autoritatilor RM privind imbunatatirea procesului electoral nu au fost luate in
considerare, iar problemele repetindu-se. Astfel, in opinia lor, alegerile din 17
iunie 2007 nu pot fi calificate pe deplin libere si corecte.

n cadrul alegerilor locale a continuat practica de utilizare a resurselor adminis-
trative, implicarea organelor de drept, intimidare a concurentilor, etc. In acelasi
timp, desi numarul cazurilor a fost mare, in realitate putine plangeri au fost inre-
gistrate in organele electorale.

Problemele reflectate in rapoartele Asociatiei “Promo-LEX” pentru anii 2005 si
2006 privind comportamentul defectuos al autoritatilor centrale in raport cu cele
locale nu au suferit modificiri pozitive. Tn unele localitéti in care au fost alesi re-
prezentanti ai opozitiei, situatia a ramas tensionata. Autoritatile centrale in mare
parte au acordat sprijin autoritatilor publice locale in functie de apartenenta lor
politicd, iar in Chisindau “razboiul rece” a fost reluat.

Accesul la mijloacele de informare Tn masa nu a fost egal pentru toti concurentii
electorali. Partidul de guvernamant a monopolizat accesul la audiovizualul si presa
publicd supusa monitorizarii, nu numai din punct de vedere cantitativ, dar si geo-
grafic. Prevederile Regulamentului de reflectare ih mass media a campaniei electo-
rale, adoptat de CEC, au fost excesive si prohibitive, ceea ce a impiedicat schimbul
liber de opinii si idei intre concurenti. in perioada preelectoral3 si inceputul campa-
niei electorale, mass media a fost timorata prin abuzuri si actiuni de hartuire.

Conditiile de desfasurare a campaniei electorale nu au fost echitabile pentru toti
concurentii electorali. Regulamentul privind afisajul electoral a fost incalcat de
majoritatea concurentilor electorali. S-a mentinut practica finantarii obscure a
campaniei electorale iar unii dintre concurenti electorali au utilizat instrumente
de dezinformare a opiniei publice si de denigrare a contracandidatilor. n aceste
conditii, Coalitia 2007 a concluzionat ca, Tn mare parte, alegerile locale nu au
intrunit criteriile internationale privind libertatea si corectitudinea.

Tncepind cu 2001 relatiile dintre autorititile publice centrale si cele locale din ca-
pitald (mun. Chisindu), cu unele exceptii, au degradat constant. Atat in alegerile
locale generale din 2003 cat si in cele din 2007 au invins reprezentantii opozitiei.
nsd, in perioada aprilie 2005 iunie 2007 interimatul functiei de Primar general
al mun. Chisindu a fost exercitat de persoane loiale partidului de guvernamant
sau de reprezentanti ai acestuia. n aceasta perioadd au incetat atacurile la adre-
sa Primariei Chisindu, iar relatia dintre Guvern si Presedintie, pe de o parte, si
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Primarul General interimar, pe de alta parte, a cunoscut o dinamica pozitiva si o
relativa colaborare.

Dupa esecul PCRM in Chisinau la 17 iunie 2007, relatiile au redevenit ostile, fiind
reluata practica de hartuire si intimidare a alesilor locali (reprezentanti ai opozi-
tiei) prin intermediul unor mass-media, intentarea de dosare penale si adminis-
trative, citarea sau arestarea functionarilor, efectuarea controalelor financiare si
fiscale inopinate si excesive, blocarea conturilor, subordonarea directa a politiei
si a prestatorilor de servicii comunale, lipsa si refuzul dialogului, finantari condi-
tionate de apartenenta politica, etc. Astfel, autoritatile publice centrale au Tm-
piedicat constant Primaria capitalei sa-si exercite normal atributiile procedind cu
aversiune la denigrarea autoritatilor municipale. Tn primul rAnd, au fost evidente
presiunile financiare, autoritatile municipale fiind obligate sa ramburseze datorii
enorme, acumulate pe parcursul mai multor ani. Mai mult, a devenit ridicol com-
portamentul autoritatilor centrale in perioada sarbatorilor de iarnd, care atat in
2007, cat si in 2008, cu suportul politiei, au impiedicat instalarea Pomului de
Craciun n centrul capitalei de catre APL.

Interpretarea de catre autoritatile centrale a relatiilor cu administratia municipa-
I3 prin prisma politicului afecteaza grav situatia locuitorilor capitalei, iar supune-
rea capitalei la un efort financiar excesiv duce la inrautatirea nivelului de trai, si
asa scazut, al populatiei si a calitatii serviciilor prestate in municipiu.

Litera si sensul prevederilor legale ce vizeaza dreptul autoritatilor locale la exer-
citarea autonoma a atributiilor in interesul colectivitatilor locale sunt combatute
de practicile folosite de autoritatile centrale si in anumite cazuri de cele locale,
de nivelul al doilea. in acelasi context, ulterior opozitia a adus acuzatii justificate
partidului majoritar pentru ca propun a vota cel mai dezechilibrat buget din is-
toria tarii, apreciind ca cea mai grava problema consta in centralizarea absoluta
a resurselor bugetare, metoda prin care conducerea tarii traduce in viata ame-
nintarile de constrangere si strangulare financiara a autoritatilor publice locale,
dupa alegerile din iunie 2007. Deputatul Valeriu Cosarciuc a declarat ca, potrivit
proiectului Legii bugetului media alocatiilor pentru investitii capitale prevazute
pentru raioanele conduse de reprezentantii partidelor de guvernamant este de
45 milioane lei, pe cand pentru cele conduse de reprezentantii opozitiei de 1,52
milioane de lei. Un alt deputat, lon Gutu a declarat Tn acest sens ca astfel sunt
prevazute finantari care sa aduca dividende politice comunistilor pentru viitoa-
rele alegeri.

Tn 1998 a fost realizatd reforma administrativ teritoriald a RM, care prevedea o
larga autonomie locala si favoriza dezvoltarea regionala conform principiilor si
experientei internationale. Tn 2002, imediat dup3 preluarea puterii de ctre Par-
tidul Comunistilor, RM a revenit la vechea structurd administrativ teritoriala, act
criticat de opinia publici si institutiile europene specializate. in opinia noastra,
problemele actuale ale autoritatilor publice locale sunt o consecinta fireasca a
revenirii la sistemul sovietic de organizare administrativ teritoriala.
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Tn 2007, lupta electoral3 a fost secondatd de tensiuni, proteste si chiar abuzuri
directe atat in capitald cat si in alte regiuni. In acest sens au fost relevante alege-
rile pentru Consiliul raional Rezina, care au fost castigate la limitd de opozitie. in
consecintd, reprezentantii locali ai PCRM au boicotat alegerea presedintelui ra-
ional, determinand desfdsurarea de noi alegeri. Pentru a castiga alegerile PCRM
nu a ezitat sa recurga la diverse manipulari si tertipuri si la ignorarea interesului
public. Tn ajunul scrutinului, raionul Rezina a fost vizitat de Presedintele RM (lider
al PCRM), primul-ministru si numerosi ministri si deputati comunisti, care deti-
nind majoritatea in Parlament, au amanat sedinta plenara a legislativului pentru
a putea face agitatie in favoarea propriei formatiuni. Utilizarea resurselor admi-
nistrative si a altor mijloace ( vizite de lucru ale demnitarilor, mass-media publica
etc.), precum si a unor practici ilegale a asigurat de aceasta data victoria PCRM in
alegerile noi de la Rezina (18 mandate din 33).

Dupa primul tur al alegerilor locale din 3 iunie 2007, in s. Buteni, r-nul Hancesti
a fost ales primar un reprezentant al AMN. La solicitarea candidatului PCRM, in-
stanta de judecata a dispus repetarea scrutinului, care a invocat mai multe ncal-
cari in timpul scrutinului. Decizia instantei ia nemultumit pe alegatori, care au
organizat actiuni de protest blocand traseul Chisindu - Hancesti. Ei au acceptat
incetarea protestelor si repetarea alegerilor cu conditia mentinerii in cursa elec-
torala a candidatului AMN. Initial, candidatura acestuia a fost acceptata, insa ul-
terior CSJ a decis excluderea ei din cursa electorala. Ca urmare a acestei decizii, in
cateva sedinte CEC nu a reusit sa adopte o hotarare, fapt ce a determinat desfa-
surarea la 15 iulie 2007 a alegerilor repetate cu participarea tuturor candidatilor
la 15 iulie 2007, inclusiv a celui exclus prin Decizia CSJ, care de fapt a obtinut din
nou cele mai multe voturi. Insd, ignorarea deciziei CSJ a determinat instantele de
judecata sa dispuna repetarea scrutinului (fara participarea candidatului AMN).
Decizia judecatoreascd a nemultamit alegatorii, care au provocat dezordini in
incinta instantei de judecatd. in semn de protest, locuitorii s. Buteni au blocat
procesul de votare la alegerile repetate din 14 octombrie 2007, iar noua tentativa
de a desfasura alegeri repetate la 16 decembrie a degenerat in actiuni violente
intre adeptii celor doua formatiuni politice. La aceeasi data consiliul electoral de
circumscriptie Buteni a demisionat, iar presedintele acestuia a declarat ca re-
volta populatiei a crescut in intensitate din cauza actiunilor intreprinse de catre
angajatii Procuraturii Hancesti, care in perioada 13-15 decembrie 2007 au invitat
la sediul institutiei mai multi locuitori, inclusiv membri ai Consiliului, cerandu-le
sa semneze anumite acte si refuzand sa le elibereze copii, pretextind prin indi-
catia impusa de superiori. Evenimentele au atins apogeul la 15 decembrie 2007,
cind au fost dislocate forte ale MAI, peste 400 de persoane, care au incercat sa
intimideze membrii Consiliului in timpul procedurii de numarare a buletinelor de
vot, etc. Dupad consitutuirea unui nou Consiliu electoral local si inlocuirea can-
didatului AMN, la 2 martie 2008 au avut loc noi alegeri, la care au participat 2
concurenti electorali, alegerile fiind validate, iar functia de primar fiind obtinuta
tot de reprezentantul opozitiei.
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La 4 august 2007, la numai cateva saptamani dupa intrarea Tn exercitiul functiei,
primarul localitatii Drasliceni, r-nul Criuleni, Andrei Buzu a fost asasinat, corpul
sau fiind gasit intr-o fantana. Rudele au sustinut ca primarul a primit mai multe
bilete anonime, cu amenintari deoarece intentiona sa facad publice ilegalitatile,
delapidarile si falsuri descoperite la primarie. Politia Criuleni a constat din start
ca nu poate fi vorba de sinucidere, ci de omor cu premeditare. Ulterior, atat PPCD
(formatiune al carei membru era Alexei Buzu), cat si alte formatiuni politice au
solicitat informatii asupra investigarii cazului.

Totusi, la 17.02.2009 Procuratura Generald a comunicat Asociatiei Promo-LEX
despre incetarea urmaririi penale din motivul lipsei infractiunii. in cadrul urméri-
rii penale s-a constatat ca decesul primarului Andrei Buzu a survenit in rezultatul
sinuciderii, determinata de starea psihologica specifica, responsabilitatea accen-
tuatad fatd de problemele de serviciu, depresie si puternice framantari sufletesti si
nu are legdturd cu actiuni violente ale tertelor persoane. in acelasi context, este
necesar de evidentiat faptul ca in cadrul urmaririi penale nu a fost stabilit nici
faptul ca sinuciderea a fost determinata de persecutare, clevetire ori jignire din
partea altor persoane.

7.2. Regiunea transnistreana

Pentru prezentul Raport sunt relevante conditiile in care au decurs alegerile loca-
le din s. Corjova, r-nul Dubasari. Comparate cu campania electorald, deschiderea
sectiilor de vot si procesul de votare propriu-zis in Transnistria pentru alegerile
parlamentare si prezidetiale din Rusia, alegerile locale din s. Corjova au scos in
evidenta in modul cel mai pregnant comportamentul sfidator si ilegal al adminis-
tratiei de la Tiraspol fata de regimul constitutional si popultia Republicii Moldova.
Localitatea Corjova este considerat de administratia de la Tiraspol drept o sub-
urbie a or. Dubasari (controlat de regimului separatist), respectiv, contrar vointei
populatiei si a administratiei locale constitutionale, Tiraspolul pretinde dreptul
asupra acestei localitati aflata sub jurisdictie constitutionald si nu recunoaste ad-
ministratia locala.

La 13 mai 2007 grupuri Tnarmate de militieni si persoane in civil i-au arestat pe
primarul satului s. Corjova - Valeriu Mitul, degrevat din functie, deoarece candida
din nou, si pe consilierul r. Dubasari, lurie Cotofan. Ei au fost interogati timp de
4 ore. Militienii au motivat retinerea in cauza prin faptul cad in acea zi, primarul
urma sa convoace o adunare, la care trebuia sad prezinte o dare de seama n fata
alegétorilor sai. In plus, Valeriu Mitul, ales primar ih 2003, candida pentru inc
un mandat. Lui i s-a spus ca nu are dreptul sa afiseze nici un anunt pe teritoriul
satului, aflat (in opinia administratiei din Dubasari) sub jurisdictia regimului de
la Tiraspol. De asemenea, i s-a interzis sa organizeze in localitate actiuni de ori-
ce gen inclusiv manifestari culturale, iar autoritatile constitutionale si fortele de
mentinere a pacii nu au fost in stare sa asigure respectarea drepturilor omului.
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Consilierul Cotofan a fost interogat separat si supus la umilinte. in opinia consili-
erului, actiunile de intimidare au scopul de a favoriza la functia de primar un alt
candidat, care sustine regimul de la Tiraspol, sotul, fiica si ginerele caruia lucrea-
za la sectia de militie din or.Dubasari.

Alegerile locale din 3 si 17 iunie 2007 din Corjova au fost marcate de inciden-
te si altercatii intre fortele politiei constitutionale si structurile paramilitare ale
regimului de la Tiraspol, care au atacat si au ocupat sectia de votare. Avind un
contingent redus, politia nu a reusit sa asigure desfasurarea scrutinului si securi-
tatea alegatorilor. Reprezentantii militiei, care au fost concentrati in numar foarte
mare (fiind adusi cu autobuze speciale din Tiraspol, Rabnita si Camenca) au ares-
tat si amenintat cu moartea reprezentantii autoritatilor publice locale, precum si
alegatorii ce insistau sa-si exercite dreptul constitutional. La 3 iunie alegerile din
Corjova au fost declarate nevalabile, deoarece numai circa 100 de locuitori au
reusit sa voteze. Militia transnistreana a descins masiv in sat si a interzis accesul
locuitorilor in sectia de votare. Tnainte de desfisurarea turului al doilea al scru-
tinului, Misiunea OSCE a solicitat autoritatilor RM sa asigure desfasurarea fara
probleme a alegerilor in Corjova: Alegatorilor trebuie sa li se ofere posibilitatea
de a-si exercita dreptul la vot fara obstacole si intimidari, iar cei implicati in eveni-
mentele din 3 iunie de la Corjova sa dea dovada de retinere si flexibilitate pentru
a preveni repetarea situatiei incordate din acea zi.

Contrar acestei recomandari, la Corjova autoritatile nu au reusit sa asigure buna
desfasurare a scrutinului repetat din 17 iunie 2007. Mai mult, Tn aceasta zi, sec-
tia de votare nr.15/3 a fost luata cu asalt, fiind aplicata forta fizica, fiind cauzate
persoanelor alegdtori si membrilor comisiei electorale leziuni corporale. A fost
deteriorat imobilul si sustrase listele, buletinele de vot si alte bunuri si informatii.
Sectia a fost vizitata de cdtre reprezentantii OSCE, comandantul fortelor pacifica-
toare si observatorii militari. Ulterior, a inceput concentrarea fortelor regimului
separatist, accesul spre sectie fiind blocat. Potrivit MAI, chiar daca comandantul
fortelor pacificatoare a fost informat imediat despre agravarea situatiei, obser-
vatorii militari si comandamentul au sosit cu o intarziere de 2 ore, ulterior fiind
convocata sedinta extraordinara a Comisiei Unificate de Control (organ, care din
1992 nu rezolva nimic). Actele, bunurile si documentele sustrase au fost folosite
de catre administratia separatista pentru intimidarea si persecutarea persoane-
lor implicate si a locuitorilor satului.

Opinia publica si autoritatile au constatat din nou serioase probleme privind asi-
gurarea drepturilor fundamentale, inclusiv a celor electorale, in regiunea trans-
nistreana si in zona de securitate. Regimul de la Tiraspol nu ezita sa foloseasca
orice mijloace s i metode, inclusiv criminale, pentru a ingradi exercitarea de catre
cetateni a dreptului lor de a-si alege Th mod democratic administratia locala sau
centrald. Presa rusa si cea din regiune, precum si administratia de la Tiraspol, au
interpretat diferit aceste incidente, incercand sa manipuleze opinia publica si sa
glorifice pacificatorii rusi, care, chipurile, au dispersat partile.

87



88

DREPTURILE ELECTORALE

Tn 2007 si 2008 au continuat, pe de o parte, actiunile de intimidare si persecutare
in cadrul scrutinelor organizate de catre autoritatile constitutionale si pe de alta
parte actiunile de incurajare a locuitorilor s. Corjova sa participe la alegerile des-
fasurate de catre administratia regiunii.

Toate incercarile ulterioare ale autoritatilor RM si ale unor organizatii internatio-
nale de a gasi o solutie au esuat. Cazul a generat numeroase probleme de ordin
juridic, deoarece, potrivit legislatiei nationale, mandatul alesilor locali poate fi
prelungit numai in caz de razboi sau catastrofi. in final, autorititile constitutio-
nale au renuntat la ideea de a desfdsura alegeri in s. Corjova, printr-o Lege or-
ganica exceptionald, mandatul Consiliului local si al Primarului in exercitiu a fost
prelungit.

Rapoartele pentru anii 2005 si 2006 elaborate de catre Asociatia Promo-LEX con-
stata probleme serioase Tn ceea ce priveste respectarea si realizarea drepturi-
lor electorale in RM. in mare parte, autorititile nu au depus eforturi suficiente
pentru garantarea universaliatii votului si asigurarea conditiilor egale pentru toti
cetatenii cu drept de vot pe intreg teritoriul tarii. Astfel, la alegerile parlamentare
din 2009, cei aproximativ 400.000 cetateni domiciliati in regiunea transnistreana
vor putea vota doar la cele 10 sectii de votare deschise pentru ei Tn cateva din
localitatile din apropiere, aflate sub controlul autoritatilor constitutionale. De 18
ani drepturile electorale ale locuitorilor transnistreni sunt ignorate de autorita-
tile constitutionale si incalcate de catre administratia locala a regiunii separatis-
te. La alegerile parlamentare din 2005 au votat cca.8206 alegatori din regiunea
transnistreana din totalul de peste 200.000 cetateni cu drept de vot.

7.3. Alegeri in Duma rusa

Pentru prima data de la obtinerea independentei RM, contrar normelor si prin-
cipiilor dreptului international, ignorind dezacordul autoritatilor constitutionale
moldovenesti si opinia publicd, Federatia Rusa a desfasurat o ampla campanie
electorala si a deschis numeroase sectii de votare in regiunea transnistreana
pentru alegerile in Duma rusa. Atat pentru alegerile parlamentare din 2 decem-
brie 2007, cat si pentru cele prezidentiale din 2 martie 2008 autoritatile ruse si
administratia de la Tiraspol au avut un comportament sfidator la adresa autori-
tatilor RM. Chiar daca ambasada rusa din Moldova a comunicat ca deschiderea
sectiilor de votare in Transnistria nu va schimba pozitia Rusiei privind recunoas-
terea integritatii teritoriale a RM, pe parcursul campaniilor electorale regiunea
transnistreana arata ca o suburbie a or. Moscova sau o enclava a Federatiei Ruse.
Din 25 de sectii de votare deschise pe teritoriul RM, 24 s-au aflat in Transnistria,
in desfasurarea alegerilor fiind implicate direct administratia regionala.

Au participat cca.350 observatori straini fara acordul si acreditarea obligatorie,
necesara conform prevederilor legislatiei RM. Acestia, Tnsa, nu au cuprins intreg
procesul electoral. Ne referim in primul rand la campania electoralad desfasurata
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in regiune dar si la urnele mobile sau comisiile electorale mobile, care au asigurat
colectarea buletinelor de vot pe intreg teritoriul regiunii transnistrene. Mai mult,
au fost inregistrate cazuri ce pot fi interpretate ca actiuni de favorizare si corupe-
re a alegatorilor (nu s-a specificat ce cadouri au fost oferite).

Potrivit Ambasadei Federatiei Ruse in Republica Moldova, la alegerile din decem-
brie 2007 au participat 47731 de cetateni ai Rusiei, din numarul total de 131.000
cu drept de vot, ce locuiesc pe ambele maluri ale Nistrului. Pentru partidul de
guvernamant Edinaia Rossia, au votat peste 39000 alegatori, adica 83,8%. Restul
formatiunilor au obtinut mai putin de 5% de voturi.

Asadar, chiar daca alegerile din 2007 si 2008 s-au desfdsurat ilegal in regiunea
transnistreana a RM, continindu-se incalcari grave ale procesului electoral, rezul-
tatele scrutinelor parlamentare si prezidentiale din Rusia nu au fost influentate
de voturile obtinute Tn Transnistria, Thsa in conditiile in care diferenta de scor ar fi
fost nesemnificativa, voturile transnistrenilor ar fi putut juca un rol important.

n 2007 si 2008 autoritatile ruse au continuat procesul de incurajare a locuitori-
lor RM, in special a celor din regiunea transnistreana, pentru a obtine cetatenia
rusa. Totodatd, contrar numeroaselor apeluri ale autoritatilor RM si comunitatii
internationale, Federatia Rusa ignora respectarea angamentelor sale asumate
anterior privind retragerea definitiva si neconditionatd a trupelor si a arsenalului
militar din Transnistria.

7.4. Alegerile pentru Adunarea Populara a UTA Gagauz-Yeri

Autonomia gdgauza este o unitate teritoriald autonoma cu un statut special care,
fiind o forma de autodeterminare a etnicilor gagauzi, este parte integranta si
inalienabila a RM si solutioneaza de sine statator, in limitele competentei sale po-
trivit prevederilor Constitutiei R. Moldova, in interesul intregii populatii, proble-
mele cu caracter politic, economic si cultural (art. 111 Constitutia R. Moldova).

La 16 si 30 martie 2008 s-au desfasurat alegerile in legislativul regional (Aduna-
rea Populara). Potrivit expertilor, alegerile pentru Adunarea Populara a Gagauziei
au un specific mai pronuntat in comparatie cu alegerile parlamentare nationale,
acest lucru fiind o consecintd directd a utilizdrii sistemului electoral majoritar. Tn
regiunea gagauza increderea cetatenilor n partidele politice este mult mai joasa
decit n ansamblu pe tara, aici partidele au credibilitate doar pentru 15-20% din
respondenti. Liderii politici din regiune explicd neincrederea cetatenilor prin fap-
tul ca legislatia Republicii Moldova impiedica nregistrarea partidelor regionale.

Intensitatea si caracterul relatiilor dintre administratia regionala si autoritatile
administratiei centrale in ultimii ani au inregistrat oscilatii semnificative. in ca-
drul campaniei electorale din 2008, in contextul ajutoarelor umanitare oferite de
Rusia tensiunile au reaparut. La fel ca alte regiuni ale RM, UTA Gagauzia se afla
in cautarea autonomiei financiare. Solutionarea partiald a problemei surselor de
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finantare a fost urmata de noi tensiuni in relatia dintre autoritdtile centrale si
cele locale. La 4 martie 2008 MAE al Rusiei a difuzat un comunicat de presa,
fiind nedumerit de actiunile autoritatilor moldovene, care au propus aminarea
transportarii ajutoarelor umanitare in Gagauzia. MAE al Rusiei declara ca pla-
nifica sa expedieze ajutoarele la inceputul lunii martie, Gagauzia fiind o regiune
a RM afectatd in mod deosebit de consecintele secetei din 2007. Desi initial au
acceptat, ulterior autoritatile moldovenesti si-au retras acordul. Refuzul autori-
tatilor centrale se explica prin dorinta de a evita utilizarea ajutoarelor umanitare
in campania electorala. La recomandarea observatorilor nationali si in primul tur
al alegerilor autoritatile de la Chisinau au refuzat sa distribuie ajutoarele uma-
nitare oferite de Federatia Rusa regiunii gagduze. Ulterior, in intervalul de timp
dintre cele doua campanii, ajutoarele materiale au fost transportate in UTA, iar
executivul de la Comrat a expediat Federatiei Ruse telegrame de multumire. in
general, in cadrul scrutinului regional, s-au Tnregistrat aceleasi probleme carac-
teristice scrutinelor nationale?, cele mai frecvente fiind: utilizarea resurselor ad-
ministrative, incompetenta functionarilor electorali, tratamentul discriminatoriu
fata de concurentii electorali, informarea neobiectiva si insuficientd a electoratu-
lui, neactualizarea listelor electorale, transparenta redusa a finantarii concuren-
tilor electorali, implicarea autoritatilor publice centrale, prezentarea actelor de
identitate cu termenul de valabilitate expirat, asigurarea insuficienta a secretului
votului, agitatia electorala in ziua alegerilor, etc.

Asadar, consideram ca in perioada de referinta 2007-2008 in Moldova s-au inre-
gistrate evolutii negative Tn ceea ce priveste realizarea drepturilor electorale.

O problema grava constituie persistenta presiunilor politice si economice asupra
mass-mediei si incalcarea in continuare a independentei institutionale si a politi-
cii sale editoriale. Restructurarea audiovizualului public nu a Tnregistrat rezultate
pozitive. Sub aspectul libertatii mass-media, accesului la informatie si reflectarii
impartiale a alegerilor situatia Tn Moldova continua sa provoace ingrijorare.

n perioada electoral3 se manifestd activ mai multe organizatii specializate, o im-

plicare plenara realizdndu-se in cadrul Coalitiei pentru Alegeri Libere si Corecte.
Societatea civila promoveaza programele de educatie civica si electorala, scont-
ind eficientizarea acestora si facilitind informarea si educarea alegatorilor. Aceas-
ta activitate trebuie sustinuta de mass-media, in special de audiovizualul public.

Cu toate acestea, participarea la procesul electoral este apreciata de cetateni ca
fiind neinsemnata. Ei nu au increderea ca votul lor poate influenta decisiv situatia

1 Observatorii au sesizat ca in campania electorala in unele localitati se efectuau reparatii spontane de drumuri si cai de
acces. Publicatia Moldavskie vedomosti a efectuat investigatii la acest subiect privind finantarea de la bugetul de stat al R.
Moldova a repartiei unor drumuri locale, presupunind ca sunt efectuate in scopuri electorale. in articolul inca o data despre
metodele electorale aplicate in Ga ga uzia se citeadz o indicta ie a prim-ministrului (nr. 0913-223 din 20.02.2008, catre
Ministerul Transportului si Gospodariei Drumurilor), in conformitate cu care, la cererea unor deputati din Adunarea Populara
a UTA Gagauzia, au fost alocate mijloace financiare pentru repararea in varianta alba a 18 km de drumuri locale si strazi din
localitatile care au votat pentru candidatul sustinut de puterea centrald. Raportul nr.3 privind monitorizarea alegerilor in Adu-
narea Populard a Gag&uziei, LADOM, 31 martie 2008 NOTA: De regul, lucrarile de reparatie a drumurilor nu se efectueaza
n perioada toamna-iarna, din cauza conditiilor meteo.
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politica din societate. De aici concluzia ca societatea moldoveneasca nu dispune
inca de caracteristicile unei democratii consolidate.

7.5. Situatia preelectorala, 2009

n anii 2007 si 2008 au fost sesizate numeroase probleme de ordin electoral si
chiar unele regrese, autoritatile nu au luat masuri concrete pentru eliminarea
deficientilor. Astfel, au fost ignorate atat ingrijorarile, cit si recomandarile ob-
servatorilor nationali si internationali (Comisia de la Venetia, Consiliul Europei,
etc.). Aceasta concluzie decurge din faptul ca nu au avut loc cazuri de sanctiona-
re a persoanelor care au incalcat legislatia si drepturile concurentilor electorali
sau ale alegatorilor in cadrul scrutinelor si campaniilor electorale precedente. Tn
orice caz, astfel de cazuri nu au fost aduse la cunostinta opiniei publice. Aceasta
situatie persista in ajunul alegerilor parlamentare din 2009.

Desi au fost sesizate si evolutii pozitive, precum dialogul deschis si constructiv
stabilit dintre CEC si societatea civila (actiunile de instruire ale potentialilor func-
tionari electorali, actiunile de informare si educare a alegatorilor, intensificarea
activitatii partidelor politice), majoritatea deficientelor semnalate au fost menti-
nute pina la finele anului 2008.

Lipsa transparentei cu privire la probabilitatea datei alegerilor parlamentare, sub-
minarea democratiei si autonomiei locale, nerespectarea Codului deontologic al
jurnalistului, conditii inechitabile pentru unii potentialii concurenti electorali au
fost cele mai serioase aspecte negative observate in perioada preelectorala. In-
stitutiile media, in special a cele publice, nu asigurd exprimarea diversitatii de
opinii, si activitatea lor este periclitata este periclitata de lipsa de efectivitate
si atitudinea partinitoare, fapt ce nu se incadreaza in cadrul Deontologic. De-
pendenta si partinirea sunt caracteristice si pentru mass-media regionalg, iar ne
onestitatea in prezentarea informatiilor si nerespectarea pluralismului de opinii
lipsesc cetatenii de dreptul de acces la o informatie veridica si corecta. Aceste
deficiente au un impact negativ asupra exercitarii dreptului la informatie si a li-
bertatii de exprimare.

Totodata, publicatiile media si posturile radio TV private au continuat a fi tratate
inadecvat de catre autoritati. La sfarsitul anului 2008 postul de televiziune PRO
TV, considerat de catre opinia publica drept o sursa obiectiva de informare, a fost
supus atacurilor si somat de CCA cd nu i se va prelungi licenta de emisie. Ca urma-
re a protestelor, CCA a anuntat un moratoriu asupra frecventelor de emisie ale
postului PRO TV pana la consumarea alegerilor parlamentare. Actiunile descrise
pot fi calificate ca un avertisment pentru toti radiodifuzorii din Moldova.
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Tn anii 2007 si 2008 politica guvernamentald pentru reformarea sistemului de
protectie a copilului a inregistrat unele aspecte pozitive. S-a format Ministerul
Protectiei Sociale, Familiei si Copilului (MPSFC), autoritate centrald cu atributii
functionale de baza in domeniul protectiei copiluluil. S-a accelerat procesul de
constituire si mobilizare a asistentilor sociali, s-au elaborat si adoptat 18 acte
normative in domeniu. Desi, eforturile au fost apreciate pozitiv de experti in-
ternationali, acestia recomanda statului sa aloce resurse financiare substantiale
pentru modificarea si implementarea legislatiei la capitolele: exploatarea copii-
lor prin munca, delicventa juvenila, prevenirea violentei, abuzului si traficului de
copii, raspandirea HIV/SIDA, scolarizarea copiilor si asigurarea accesului la edu-
catie. La fel, expertii atentioneaza asupra necesitatii elaborarii si implementarii
unui mecanism viabil de evidenta si colectare a datelor privind situatia copiilor la
nivelul administratiei publice locale, care va permite prevenirea incalcarii dreptu-
rilor copiilor si evidentierea problemelor cu care acestia se confrunta.

n conditiile problemelor globale cu care se confrunt3 populatia RM, este salu-
tabila instituirea institutiei Avocatului parlamentar pentru protectia drepturilor
copilului, atributiile caruia constau in supravegherea respectarii drepturilor si li-
bertatilor constitutionale ale copilului si realizarii la nivel national a prevederilor
Conventiei ONU cu privire la drepturile copilului.

Situatia copiilor ramine a fi alarmanta in special in regiunea transnistreana a RM.
Autoritatile constitutionale nu au depus eforturi suficiente pentru a determina
regimul separatist sa respecte drepturile omului, inclusiv ale copiilor. Implemen-
tarea prevederilor Conventiei privind drepturile copilului, precum si a altor acte
nu este realizabila in aceasta regiune. Desi, aici functioneaza asa-zisele ministere
ale educatiei, sanatatii si protectiei sociale, sectiile raionale pentru minori, aces-
tea nu pot face fata cerintelor sociale si de protectie a copiilor. Nici autoritatile
constitutionale nu au oferit suport, iar organele de drept refuza implicarea Tn
cazurile de incalcare a drepturilor minorilor. Doar ONG specializate, cu suportul

1 Hotarirea Guvernului nr. 52 din 18.01.2007
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organizatiilor donatoare au oferit asistenta si servicii sociale copiilor din familiile
vulnerabile.

8.1. Respectarea egalitatii in drepturi a copiilor

Potrivit legii, copiii sint egali in drepturi, farda deosebire de rasa, nationalitate,
origine etnica, sex, limba, religie, convingeri, avere sau origine sociala.

n general, principiul nondiscriminarii in RM este respectat. Totusi un studiu?,
realizat de Centrul de informare si documentare privind drepturile copilului din
RM, arata ca copiii din regiunea de est sunt discriminati in raport cu cei din alte
regiuni, in exercitarea drepturilor la asociere si educatie in limba materna. in
continuare acestia sunt obligati sa studieze in limba rusa sau sa scrie n grafie
chirilica. Tn anii de referinta in regiune situatia cu privire la respectarea dreptului
la educatie nu s-a schimbat.

n ultimii ani regimul de la Tiraspol si-a orientat activitatea propagandistd spre
manipularea copiilor prin intermediul unor actiuni nepermise pentru un proces
educational civilizat. Astfel, Promo-LEX a inregistrat un caz in care copiii unei
gradinite din regiune, cu prilejul unei presupuse sarbatori, primeau dulciuri in
schimbul pronuntarii unor lozinci antidemocratice si anticonstitutionale. Protes-
tele timide ale parintilor au fost ignorate de catre educatori.

Unii copii au afirmat ca au fost discriminati pe motiv de convingere religioasa.
Fapt confirmat prin instituirea n scoli a cursului obligatoriu de religie, la care
copiii de alta confesiune nu sunt de acord sa asiste.

n opinia unor experti internationali, legea nationald, nu garanteaza expres drep-
turi egale copiilor cu disabilitati, asa cum prevede art.2 alin.1 al Conventiei pri-
vind drepturile copilului.

Potrivit datelor Asociatiei de Sustinere a Copiilor cu Disabilitati si Sindrom Con-
vulsiv, Tn RM sunt peste 170 mii copii cu disabilitati, numarul acestora fiind in
crestere. Acestia nu sunt scolarizati, deoarece nu sunt cadre speciale care sa se
ocupe de educatia lor. in mun. Chisindu activeaza doar patru asociatii si citeva
centre specializate n prestarea serviciilor de instruire si educare a copiilor cu
disabilitati. Un exemplu in acest context este cazul unei eleve din or. Camenca
bolnava de sindromul Down, care a fost eliminata din scoald. Directorul scolii
si-a motivat decizia afirmind ca ,locul ei nu este in scoald”. Eleva a fost admisa
la liceul din s.Sanatduca, fiind nevoita sa parcurga zilnic o anumita distanta si sa
suporte formalitatile , posturilor de control”*.

2 Legea nr. 338 din 15.12.1994 privind drepturile copilului
3 Raportul copiilor despre respectarea Conventiei privind drepturile copilului, Chisinau, 2008
4 Cazdin practica Promo-LEX
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8.2. Interzicerea abuzurilor si prevenirea traficului de copii

Copilul are dreptul la protectie contra abuzurilor, inclusiv contra pedepselor cor-
porale din partea parintilor sau a persoanelor care fi inlocuiesc.

Este apreciatd pozitiv, modificarea legislatiei cu privire la cazurile de abuz asupra
copiiilor. Astfel, la 15.07.2008 a fost publicata Legea pentru modificarea si com-
pletarea Codului familiei, prin care se interzice aplicarea pedepselor corporale
fata de copil, respectivul fiind in drept sa se adreseze de sine statator autoritatii
tutelare sau instantei de judecata in cazurile de abuz si de aplicare a pedepsei
corporale de catre parinti sau alte persoane. Legea face distinctie intre abuz si
aplicarea pedepsei corporale fatd de copii. Este pozitiv apreciata si adoptarea
Legii privind prevenirea si combaterea violentei in familie. Conform art.15 in-
stanta de judecata in termen de 24 ore emite o ordonantd de protectie prin care
agresorului i se aplica, dupa caz, anumite interdictii. Pina la adoptarea acestei
legi, victimele agresorului (de ex. sotia si copilul) erau plasate in centre speciale
pentru o anumita perioada de timp, iar agresorul raminea acasa.

Totusi Centrul National de Prevenire a Abuzului fata de Copii (CNPAC), mentio-
neaza ca in RM nu exista pirghii clare care ar facilita solutionarea promta a ca-
zurilor de abuz asupra copiilor. in 2007, CNPAC a inregistrat 101 cazuri de abuz,
iar in 2008 cca 222 cazuri de abuz fata de copii, numarul acestora fiind mult mai
mare. Se constata cazuri de abuz sexual savirsite asupra copiilor de catre parintii
acestora. Astfel, timp de doi ani o minora a fost violata in forme perverse de pro-
priul tatd (mama ei se afla peste hotarele tarii). Abia la virsta de 15 ani minora
a avut curajul sa comunice acest fapt profesoarei sale. Profesoara a solicitat aju-
torul CNPAC, care a sesizat organele de drept, a acordat asistenta psihologica si
juridica victimei. Infractorul a fost condamnat la 13,5 ani privatiune de libertate.
Centrul a inregistrat multiple cazuri de abuz fizic si neglijare a copiilor in familiile
lor. Astfel, in timpul acordarii asistentei psihologice la 2 copii in virsta de 8 ani s-a
descoperit ca minorii aveau pe corp leziuni si cicatrice cauzate de arsuri de tigara,
si lovituri cu vergele de metal. Copiii nu deosebeau culorile, nu cunosteau zilele
saptaminii, nu puteau numara sau identifica obiecte. Mamele lor au comunicat
ca copii erau agresati fizic si moral in scop de educare.

Prevenirea si combaterea traficului de copii, protectia si asistenta copilului victi-
ma a traficului de fiinte umane trebuie sa constituie in RM o preocupare primor-
dialad®.

Potrivit datelor publicate de Procuratura Generala, in 2007 organele de drept au
deschis 48 dosare penale privind traficul de copii, dintre care 10 au fost depuse in
instantd. Tn 2008 au fost pornite 17 cauze penale de trafic de copii si trimise n in-
stantd 4 cauze penale. Privatiunea de libertate s-a aplicat fata de 47 de persoane.
Conform informatiilor comunicate de Centrul pentru combaterea traficului de fi-

5 Legea RM nr.241-XVI din 20.10.2005 privind prevenirea si combaterea traficului de fiinte umane
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inte umane, Tn 2007 au fost inregistrate 40 cazuri de trafic de copiiiar in 2008, 31
cazuri. Potrivit aceleasi surse, in 2007 instantele judecatoresti au condamnat 7
persoane pentru trafic de copii. Autoritatile au recunoscut ca traficul de persoa-
ne este o problema, insa in general au mizat si Tn continuare pe eforturile ONG si
institutiile internationale in desfasurarea campaniilor de informare a populatiei
si sensibilizare a opiniei publice privind gravitatea si impactul fenomenului asu-
pra societatii.

8.3. Politica adoptiei

Adoptia national3 este considerat prioritard. Tn 2007 in RM au fost adoptati 353
copii. in 2008 cuplurile strdine au adoptat din RM 66 copii, toti cu deficiente de
sanatate. lar 262 copii au fost adoptati de cupluri din tara.

Procedura adoptiei este reglementata de Codul Familiei si Codul de procedura
civila. in 2008 MPSFC a elaborat un proiect de lege privind statutul juridic al ad-
optiei, care a fost aprobat de Guvern si Thaintat Parlamentului, Tnsa nu a mai fost
adoptatd. Necesitatea unei asemenea legi speciale privind adoptia copiilor este
conditionata de lipsa unui mecanism de control strict in perioadele de infiere si
postadoptie; de lipsa unor interdictii la adoptie si de reglementarea insuficienta
a procedurii in cazul adoptiilor internationale.

Consideram necesara crearea unei baze de date privind copiii adoptabili. Con-
form al.2 art.117 din Codul Familiei, evidenta copiilor adoptabili se efectueaza de
autoritatile tutelare si autoritatea centrala (MPSFC). Rezulta ca evidenta copiilor
care pot fi adoptati este tinuta atat de autoritatea tutelara, care a constatat lipsa
grijii parintesti cat si de autoritatea centrald de protectie a copilului. Eficienta
unei baze de date la nivel de autoritate tutelard teritoriald este foarte micd. in
primul rind, este limitata posibilitatea plasarii copilului adoptabil intr-un alt te-
ritoriu decat cel din raza autoritatii tutelare si, in al doilea rind, Tn cazul in care
copilul a fost transmis unei alte institutii sau persoane, autoritatea tutelara nu
are posibilitate reala de a monitoriza evolutia copilului sau de a schimba for-
ma de plasament. Expertii considera ca prevederile art.117 Codul Familiei vin Tn
contradictie cu prevederile art.290 Cod de procedura civila. Legislatia procesu-
ald prevede ca, judecatorul printr-o incheiere suspenda procesul, solicitind de
la autoritatea tutelard prezentarea unui act ce confirma ca la banca de scont
statald a datelor despre copiii rdmasi fara ocrotire parinteasca exista informatii
despre copilul ce se adoptd, precum si documentele ce atesta imposibilitatea
plasarii lui pentru educatie intr-o familie de cetateni RM sau, pentru adoptie n
familia rudelor lui, indiferent de cetatenia si domiciliul acestora in cazul adoptiei
de catre cetatenii RM domiciliati in strainatate, de catre cetatenii strdini sau apa-
trizi care nu sunt in relatii de rudenie cu copilul. Desi in RM nu exista o baza de
date statald, evident asemenea acte nu pot fi prezentate instantelor de judecata.
Astfel, presupunem ca cererile privind Tncuviintarea adoptiilor nu sunt eliberate
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conform normelor legale. in prezent, judecitorii in schimbul unor astfel de cer-
tificate, solicita publicarea datelor despre copiii adoptabili Tn Monitorul Oficial,
considerandu-se probabil ca se realizeaza o baza de date la nivel national.

Situatia grava la capitolul respectarea drepturilor copiilor prin adoptie a deter-
minat legiuitorul sa completeze art.205 Cod Penal cu 4 alineate, care prevad ras-
punderea penalad pentru intermedierea, facilitarea sau incurajarea adoptiei unui
copil Tn scop de profit, beneficiu material sau alt beneficiu si exercitarea sub orice
forma a constringerii asupra parintelui, tutorelui (curatorului) copilului in sco-
pul obtinerii consimtamintului pentru adoptie sau prezentarii de date neveridice
pentru Tncuviintarea adoptiei, instituirea tutelei (curatelei), plasamentul copilu-
lui Intr-o institutie rezidentiald, intr-o familie sau casa de copii de tip familial,
adoptia ilegala a copiilor. Initial, legislatia penala prevedea sanctiune doar pentru
abuzul parintilor si altor persoane la adoptie®.

Tn 2007 a avut loc un singur caz de anulare a adoptiei nationale din motive de
sanatate. Nu au fost nregistrate cazuri de decadere din drepturile parintesti a
parintilor adoptivi’.

n raportul ,,Disparitia nou-ndscutilor pentru adoptii ilegale in Europa” realizat de
catre parlamentara elvetiana Ruth-Gaby Vermot-Mangold in timpul vizitelor de
documentare in R. Moldova si Ucraina, expertul a descoperit cazuri de adoptie
ilegald a copiilor nou-nascuti si anunturi in presa prin care se solicitau tinerelor
insdrcinate si necdsatorite sa ofere copiii spre adoptie Tnh schimbul a 3000 USD.
Raportoarea a depistat ca multi bebelusi au fost declarati decedati in timpul nas-
terii de catre medicii de la maternitate. Mamele nu au sesizat organele abilitate
n scopul initierii anchetelor de stabilire a cauzelor de deces. Totusi, parlamenta-
ra opineaza ca faptele de deces a nou-nascutilor la mamele singuratice puteau
favoriza adoptia copiilor la comanda, iar fenomenul adoptiei ilegale are loc din
cauza lipsei unui control strict asupra regulilor de adoptie. In acest sens, la 24 ia-
nuarie 2008 Adunarea parlamentara a Consiliului Europei printr-o recomandare
a solicitat R. Moldova sa faciliteze regulile internationale de adoptie a copiilor®.

8.4. Institutionalizarea copiilor in situatii de risc

Copiii care temporar sau permanent sint lipsiti de mediul familiei sau care, in pro-
priul lor interes, nu pot fi lasati in acest mediu se bucura de protectie si ajutorul
special al statului.

Tn 2008 functionau in RM 100 centre sociale, prestand servicii pentru 5633 co-
pii. n toate raioanele au fost instituite Comisii pentru protectia copilului aflat
in dificultate, scopul cdrora este sporirea calitatii procesului de reforma a sis-

6 http://www.parlament.md/news/plenaryrecords/11.10.2007/en.html
7  http://old.azi.md/news?ID=47918
8  http://www.info-prim.md, 2008-01-25/07:52/
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temului rezidential si de prevenire a institutionalizarii copiilor. La 20.08.2007 a
fost adoptata Strategia Nationala privind actiunile comunitare pentru sustinerea
copiilor aflati in dificultate pentru 2007-2009. Th 2008 au fost examinate 829 ca-
zuri, dintre care 539 cazuri de prevenire a institutionalizarii, 110 cazuri de insti-
tutionalizare si Tn 80 cazuri au fost aplicate alte forme de protectie. Au activat 69
case de copii de tip familial, Tn care erau plasati 283 copii si 59 familii de asistenti
parentali profesionisti care aveau in plasament 75 de copii®.

n 2007 la evidenta Directiei municipale pentru protectia drepturilor copilului se
aflau cca 15 mii copii In dificultate. Dintre acestia 231 copii cersesc si vagabon-
deaza, 117 copii utilizeaza droguri, alcool, substante toxice, 483 copii sunt din
familii dezorganizate. Directia are in evidenta cca 5 mii familii social defavorizate
n care cresc 10 mii copii®.

n Chisindu functioneazé Centrul de plasament temporar pentru minori, subor-
donat MAI RM. Tn 2008 la Centru au fost plasati 300 copii, care vagabondau stra-
zile capitalei’.

Au fost operate modificari in legislatie cu scopul de a apara drepturile si inte-
resele copiilor ramasi fara ocrotirea parinteasca. Astfel, prin Legea cu privire la
modificarea unor prevederi ale Codului familiei, autoritatile tutelare au fost obli-
gate sa protejeze copilul si Tn caz de abandon. Aici, poate fi mentionat cazul lui
S. Druta?, un tinar care a actionat in judecata pe mama lui pentru abandon in
copildrie. Astfel, instanta a obligat pirita sa-i achite despagubiri morale in valoare
de 160 mii de lei.

Prin aceeasi lege s-a modificat al.3, art.112 Codul Familiei care interzice orga-
nelor, persoanelor fizice si juridice, cu exceptia autoritatilor tutelare, activitatea
de alegere a formelor de protectie a copiilor ramasi fird ocrotire parinteasca. in
redactia veche, prevederea interzicea activitatile de depistare si de plasament
a copiilor. Astfel presupunem, ca au fost luate in considerare recomandarile
Promo—LEX expuse 1n raportul privind respectarea drepturilor omului pentru
anul 2006.

De asemenea, in Codul Familiei s-a addugat art.112?, care stipuleaza intreprin-
derea de masuri necesare pentru prevenirea separarii copiilor de parinti*3. Ast-
fel, autoritatile tutelare au fost obligate sa organizeze functionarea serviciilor de
mentinere, refacere si dezvoltare a capacitatii copiilor si a parintilor de a depasi
situatiile care ar putea determina separarea copiilor de parinti. Totusi, conside-
ram ca statul trebuie sa aplice preponderent masuri alternative de institutionali-
zare, cum ar fi incredintarea copiilor unei familii sau persoane, sau unei case de
copii de tip familial, sau sa valorifice alte forme alternative de ocrotire bazate pe

9 Raport cu privire la activitatea MPSFC anul 2008 si sarcinile pentru anul 2009
10  http://www.info-prim.md, 2008-02-05/21:38/

11 http://www.info-prim.md, 2008-02-13/06:58/

12 Caz din practica Centrului pentru Drepturile Copilului, www.copil.md

13 Art.112 Codul familiei al RM
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familie, si sa nu recurga la plasarea copiilor in institutii decat in ultima instanta.
Consideram ca organele de tutela trebuie sa actioneze prompt in cazurile copiilor
victime ale abuzurilor si s§ evite reintegrarea acestora in astfel de familii. in acest
sens este concludent cazul minorilor Coica C. si M., din r-nul Grigoriopol. Dupa
absolvirea scolii — internat ei au revenit intr-o locuintd unde nu era canapea,
masa, dulap, albituri, dormeau si se alimentau intr-o camera izolata. Tatal mino-
rilor, care ispasise pedeapsa pentru omorul sotiei si avea tuberculoza, consuma
des bauturi alcoolice si 1i forta pe copii sa-i aduca bauturi spirtoase si tigari, iar
ulterior si sa consume alcool. Autoritatile tutelare competente nu au verificat
conditiile Tn care copii urmau sa traiasca si nu au intreprins masurile necesare de
precautie.

n perioada de referint in RM nu a fost adoptat un nou Regulament al organelor
de tuteld si curatela. Regulamentul din 1972 in vigoare, a fost aprobat prin Hota-
rirea Sovietului Ministrilor al RSS Moldovenesti si este imperfect si caduc.

8.4.1. Repatrierea si protectia copiilor abandonati de parinti

La 07.08.2008 prin hotarirea nr. 948 a fost aprobat Regulamentul privind proce-
dura de repatriere a copiilor si adultilor—victime ale traficului de fiinte umane,
traficului ilegal de migranti, precum si a copiilor lasati fara supraveghere. Actul
normativ prevede acordarea de asistenta concreta victimelor si interventia sta-
tului Tn astfel de cazuri. MPSFC cu suportul OIM in RM si al Reprezentantei Fun-
datiei Elvetiene ,Terre des hommes” a organizat 12 misiuni de repatriere a 44
copii. Totusi, autoritatea centrala este practic lipsita de mijloace de reactionare
n cazurile de abandon al copiilor moldoveni in statele strdine. Aceasta are loc din
cauza ca nu au fost semnate acorduri bilaterale cu alte state in vederea coopera-
rii Tn domeniul protectiei copilului. Repatrierea copiilor abandonati are loc doar
in cadrul unor proiecte comune implementate cu organizatiile internationale.

De asemenea, in RM nu exista un mecanism intern de intoarcere a copiilor trafi-
cati peste hotare sau in caz de migratie ilegala a acestora. Studiul unui caz arata
ca 5 copii, transportati ilegal in Italia la solicitarea parintilor lor aflati acolo la
munca nu pot fi repatriati. Autoritatile italiene au sesizat organele abilitate din
RM pentru a initia procedura repatrierii, insa din cauza legislatiei imperfecte, au-
toritatile moldovene nu pot repatria minorii din Italia. Copiii vor putea fi reintorsi
in tara doar la solicitarea parintilor lor, deoarece autoritatile sunt competente sa
actioneze doar in cazul in care copiii se afla la ingrijirea si intretinerea statului®.

Situatia social-economica din tara a condus la emigrarea masiva a cetdtenilor
peste hotarele tarii pentru angajarea la munca. Un studiu realizat de Procuratura
Generala arata ca in 2007 din cauza plecarii parintilor peste hotare, cca. 50 mii
copii locuiau cu un parinte, iar 25 mii fara ambii parinti. 13 mii copii din tara stu-

14 http://old.azi.md/news?ID=50404
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diaza in 67 scoli-internat. 80% dintre ei au unul sau ambii parinti, dar care nu au
posibilitati materiale ca sa-i educe si sa-i instruiasca in familie. Organele de drept
au depistat 1,5 mii copii care au abandonat familia si scoala. Acestia vagabondau,
se ocupau cu cersetoria, consumau bauturi alcoolice si droguri®®.

Un alt studiu realizat de UNICEF arata ca cca. 177 mii din copiii moldoveni sunt
afectati din cauza migratiei parintilor lor peste hotare. La 10% din copiii ramasi
fara supravegherea parintilor s-a Tnrautatit reusita scolara, multi dintre ei aban-
doneaza scoala si adopta un comportament antisocial. Expertii OIM considera ca
RM trebuie sa stabileasca acorduri privind simplificarea procedurii de legalizare,
cu statele in care muncitorii moldoveni pleaca mai des. De obicei, procedura de
legalizare a moldovenilor intr-un stat european decurge de la 4-6 ani. Evident
perioada respectiva influenteaza dezvoltarea psihica a copiilor?®.

La 10.07.2008 a fost adoptata Legea cu privire la migratia de munca, care institu-
ie restrictii la emigrarea in scop de munca a parintilor care nu au prezentat acte
de confirmare privind luarea la evidenta a copiilor minori care ramin in tara. Prin
aceste restrictii se urmareste supravegherea minorilor ramasi fara parinti si pre-
venirea cazurilor de abandon.

8.5. Justitia juvenila

Potrivit datelor statistice, Tn 2007 minorii au comis 1278 infractiuni cu 28,4% mai
putin fata de aceeasi perioada a anului 2006, cand minorii au comis 1785 infrac-
tiuni. De asemenea, s-a diminuat numarul infractiunilor savarsite de minori in
stare de ebrietate si in mod repetat. in 2007 minorii au comis 34 infractiuni in
stare de ebrietate sau cu 24,4% mai putin decat in perioada similara a anului
precedent, iar in mod repetat, au comis 110 infractiuni in descrestere cu 40,9 %
in raport cu 2006.

n 2007, organele Procuraturii au efectuat circa 200 de controale privind respec-
tarea legislatiei cu privire la protectia drepturilor copilului si combaterea delic-
ventei juvenile. Drept urmare, au fost inaintate 180 sesizari factorilor de decizie
pentru eliminarea incalcarilor de lege si tragerea la raspundere a persoanelor
vinovate?.

n regiunea transnistreand rata infractionalitatii minorilor este in continua cres-
tere. Astfel, in 2008 au avut loc 6 omoruri, 8 violuri, 6 acte de huliganism, 70
furturi si 50 infractiuni de consumare a substantelor narcotice, savarsite de catre
minori'é,

15  http://old.azi.md/news?ID=48598

16  http://old.azi.md/news?ID=46959

17 Raportul de activitate a Procuraturii Generale a RM, anul 2007
18  http://olvia.idknet.com/0l218-02-09.htm
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Procedura penala prevede antrenarea obligatorie a procurorului, psihologului si
pedagogului in cazurile de cercetare penalad a minorilor. Din 2008 la examinarea
cauzelor penale poate participa mediatorul®®. Implicarea acestor specialisti in
activitatea de urmarire si judecare a cauzelor penale contribuie la realizarea
drepturilor procesuale ale partilor. Totusi, legislatia limiteaza comunicarea psi-
hologului cu copilul victimé sau delicvent. Tn cadrul anchetei se valorificd doar
rolul psihologului si al pedagogului, de asistenta si nu de implicare. Multi pro-
curori, ofiteri de urmarire penald sau judecatori nu au tactul necesar pentru a
ancheta copilul victimé. Intrebérile sunt formulate expres intr-un mod agresiv si
cu accent de intimidare. De aceea, se recomanda ca Tn cadrul urmaririi penale
interogarea sa fie efectuata de psiholog, iar procurorul si politistul sa asiste.
Pentru interogarea minorilor este necesara o sala speciala dotata cu echipa-
ment de inregistrare.

n raportul precedent®, Promo-LEX a indicat asupra necesitatii instituirii unor in-
stante specializate Th examinarea cauzelor in care sunt atinse interesele minori-
lor. Asemenea instante nu au fost create, probabil, pentru ca necesita cheltuieli
esentiale si nu aduc beneficii imediate statului.

Autoritatile constitutionale nu se implica Tn nici un mod in procesul de aparare si
protejare a drepturilor copilului Tn regiunea transnistreana. Chiar si atunci cand
sunt sesizate astfel de cazuri, organelor de drept evita sa se implice. Promo-LEX
a inregistrat cazuri de maltratare de catre organele de militie a minorilor delic-
venti, fiind elocvent cazul minorului Z.F., care timp de 12 luni a fost tinut in arest
preventiv, ulterior fiind condamnat la 4 ani privatiune de libertate. Minorul a
fost Tnvinuit de sustragerea unor produse alimentare si a sumei de 30 ruble de
la o persoanad care nu l-a remunerat pentru munca sa. Anchetatorul i-a cerut sa
se autodenunte, pentru ca daca ,va fi inchis, oricum, va cddea sub amnistie”. In-
stanta din Tiraspol I-a judecat doar n baza auto-denuntului si a declaratiei partii
vatamate. Acesta nu a fost asistat de un psiholog sau pedagog, judecdtorul nu i-a
oferit cuvintul ca sa prezinte argumente in aparare, iar parintii lui au fost Tnlatu-
rati din sala.

Desi legislatia locala®! prevede si alte forme de pedeapsa pentru sustragerea bu-
nurilor, instanta a aplicat pedeapsa maxima. Z. a fost plasat intr-o institutie de
corectie pentru minori, unde conditiile sunt dezolante. Minorul era detinut intr-o
celuld sumbra si umeda Tmpreuna cu alte 10 persoane condamnate pentru in-
fractiuni deosebit de grave. Promo-LEX, in numele minorului, a sesizat Procura-
tura Generala a RM, Ministerul Afacerilor Interne al RM, Serviciul de Informatii
si Securitate si Centrul pentru drepturile omului, solicitind apararea drepturilor
minorului Z.F.; identificarea persoanelor vinovate de violarea drepturilor acestui

19 Legea nr.134-XVI din 14.06.2007 cu privire la mediere, in vigoare din 01.07.2008

20  http://www.promolex.md/index.php?module=publications

21 Avrticolul 154. Furtul 1. Furtul, adica sustragerea pe ascuns a bunurilor altei persoane, - se pedepseste cu amenda in marime
de 2000 (doua mii) de salarii minime sau cu munca neremuneraté in folosul comunitétii de la 180 la 240 de ore, sau cu munci
corectionale in termen de la 1 an pina la 2 ani, sau cu arest de la 4 la 6 luni, sau cu privatiune de libertate de pina la 3 ani
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copil; intentarea dosarelor penale. in scurt timp, am fost informati precum ca: ,,in
situatia politicd existentd din anul 1992 si pind in prezent, organele Procuraturii
RM sint lipsite de posibilitatea de a interveni, in cazurile necesare, in scopul pro-
tectiei drepturilor si libertatilor locuitorilor din aceastd regiune”.

Promo-LEX a depistat cazuri cind copii din familiile defavorizate din regiune au
fost siliti sa se autodenunte pentru cazuri de omor, furt, jaf sau huliganism, la
care, de fapt, nu au participat. in caz de nesupunere, se intenteaza dosare penale
si administrative pentru diverse infractiuni. Astfel, in 2008 mamele a 2 minori au
solicitat asistenta juristilor Promo-LEX in cazurile de abuz al militiei locale fata
de copiii lor. Timp de 2 ani, minorii au fost tinuti in arest preventiv, maltratati si
intimidati. Li se cerea sa recunoasca ca au comis in grup, cu premeditare si cu
deosebitd cruzime un omor. in calitate de probe directe serveau declaratiile unor
vagabonzi. Sub presiunile militienilor, minorii au semnat declaratia de autode-
nunt. Azi, parintii bdietilor Tncearca sa restabileasca adevarul real a circumstan-
telor omorului pentru a dovedi nevinovatia copiilor lor. Totodata, 70 de familii
din localitate au semnat o scrisoare comuna adresatad “procurorului RMN” in care
au denuntat actiunile ilegale ale militienilor. Procuratura de la Tiraspol a dispus
eliberarea minorilor si cercetarea cazului. in scurt timp unul dintre minori a fost
condamnat de ,instanta din Dubdsari” la 8 ani privatiune de libertate pentru o
alta presupusa crima. Dupa pronuntarea sentintei, procurorul i-a spus mamei
minorului ca aceasta este o razbunare pentru faptul ca s-a plins procurorului.
Celalalt minor a fugit peste hotarele RM, iar organele locale |-au dat in urmarire
generala.
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CAPITOLUL

DREPTURILE
FEMEII

Tn RM toti cetatenii sunt egali in fata legii si a autorititilor publice, fara deosebire
de rasa, nationalitate, origine etnica, limb3, religie, sex etc?. Principiul fundamen-
tal al egalitatii in drepturi acorda cetatenilor de gen diferit posibilitati egale in
sfera politicd, economica, sociala, culturala sau in alte sfere ale vietii. Femeilor
le este garantat dreptul de a ocupa orice functie publica sau loc de munca, de
a avea un statut social egal cu cel al barbatilor. Legea interzice discriminarea pe
motive de sex si asigurd egalitatea de sanse intre femei si barbati, totodata, apara
victima traficului si a violentei domestice.

Tn 2007 si 2008 au fost adoptate acte normative, elaborate planuri nationale si
strategii In domeniu, cu toate acestea exista un sir de restante si lacune. Expertii
au remarcat cd acest lucru a fost determinat fie de ineficienta politicii Guvernului
de a asigura aplicarea viabila a actelor normative, fie de lipsa unui cadru institu-
tional concret de prevenire si asistenta a victimelor. Un alt factor care nu poate
fi neglijat constituie dezinformarea si pasivitatea societatii Tn aceasta problema.
n perioada de referinta nu au fost instituite pedepse penale sau administrative
pentru hartuire sexual si violent3 in familie. Tn consecinta, femeile raman fira
protectie efectiva impotriva actelor de violenta.

9.1. Respectarea egalitatii genurilor

in RM femeile si brbatii beneficiaza de drepturi si libertiti egale, fiindu-le garan-
tate si sanse egale pentru exercitarea lor?.

Tn 2007-2008 nu au fost operate modificiri legislative esentiale la acest subiect.
Raporturile juridice in domeniul egalitatii in drepturi a femeilor si barbatilor sint
reglementate de Constitutia RM si de Legea cu privire la asigurarea egalitatii de
sanse intre femei si barbati. Politica Guvernului de implementare a legii este evi-
dentiatd in Planul national “Promovarea egalitatii genurilor umane in societate
pentru 2006-2009”. Moldova a aderat la Protocolul Aditional la Conventia privind
eliminarea tuturor formelor de discriminare fata de femei.

1 Art.43 alin.(2) din Constitutia RM
2 Art.5din Legea RM nr.5-XVI din 09.02.2006 cu privire la asigurarea egalitatii de sanse intre femei si barbati
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Dupa un an de monitorizare a implementarii Legii cu privire la asigurarea egali-
tatii de sanse intre femei si barbati, ONG ,,Gender-Centru”? constata ca in ciuda
anumitor progrese in domeniul egalitatii de sanse intre femei si barbati continua
sa existe diferente semnificative in diverse domenii.

n general, femeile nu detin functii si posturi publice importante. Astfel, la 1.01.2007
numarul femeilor-deputati in Parlament constituia 21,7%, in Guvern doar o fe-
meie era ministru din numarul total de 15 functii, o femeie vice-prim-ministru
si alte 2 vice-ministru, o presedinta de raion si 157 femei primari*. Numarul fe-
meilor care detin posturi decizionale Tn institutiile situate in strainatate ramine
in continuare nesemnificativ. O practica persistenta este antrenarea femeilor in
functii publice de secretare ale consiliilor locale, primariilor sau alte functii fara
caracter decizional.

Legea obligd partidele si alte organizatii social-politice sa contribuie la asigurarea
egalitatii genurilor, insa nu prevede cote de participare si sanctiuni. Problema
ramine la discretia membrilor sau a conducerii partidului. in aceast3 perioads le-
gislatia nationala nu a fost completata cu prevederi care ar institui masuri speciale
in vederea sporirii nivelului de participare al femeilor la sfera politica sau luarea
deciziilor.

Statul garanteaza drepturi si sanse egale, tratarea egala a femeilor si barbatilor
la plasarea in cimpul muncii. Angajatorul va efectua angajarea prin metode care
sa asigure accesul egal al femeilor si al barbatilor la munca, inclusiv prin actiuni
afirmative. Contrar prevederilor legale femeile ramin discriminate sub aspec-
tul angajarii In cimpul muncii, conditiilor de munca si salarizarii. Potrivit datelor
statistice, femeile cistiga cu 27,4% mai putin decat barbatii. Domeniile in care
prevaleaza femeile raman aceleasi: sdnatate si asistenta sociala (79,1% salariati),
hotelier si restaurante (75,1%), invatamint (74,3%) si financiar (65,7%). Aceasta
demonstreaza faptul ca situatia nu s-a schimbat, femeilor revenindu-le posturile
slab platite.

Ele raman discriminate la angajare, deoarece unii antreprenori nu angajeaza fe-
mei tinere, decit dupa prezentarea actelor despre starea lor civila, iar altii nu
angajeaza femei care au depasit virsta de 40 de ani. Un studiu arata ca doar 17%
din angajatori cunosc faptul ca unele actiuni ale lor sunt calificate de lege drept
discriminatorii pe criteriu de gen, 83% au raspuns negativ si s-au aratat surprinsi
de faptul ca “solicitarea informatiei despre starea civila a candidatilor” este o ac-
tiune discriminatorie, conform legii. Consideram ca prin neangajarea femeilor in-
sarcinate se urmareste neachitarea indemnizatiei concediului de maternitate sau
evitarea situatiei de a reangaja temporar a altd persoané in functia respectiva. In
ultimul timp a luat amploare fenomenul plasarii in ziare a unor anunturi discrimi-

3 Raportul ,Monitorizarea realizarii Legii cu privire la asigurarea egalitétii de sanse intre femei si barbati si a Planului national
,Promovarea egalitatii genurilor in societate pentru perioada 2006-2009”, Chisinau, 2007.
4 www.statistica.md, Statistica Gender 2007.

103



104

DREPTURILE FEMEII

natorii referitoare la incadrarea femeilor in cimpul muncii. Fenomenul este greu
de combatut deoarece nu exista un organ abilitat cu atributii de monitorizare si
de prevenire a discriminarii gender in sursele mass-media.

fn 2007-2008 s-a constatat o crestere a numarului de femei incadrate la studii,
cca 51% din numdrul total de elevi si studenti. Inmatricularea in universitati are
loc pe baza cunostintelor proprii. Institutiile de Tnvatamint superior preferate de
femei sunt din domeniile: educatie (72,4%), ocrotirea sanatatii (70,3%), econo-
mie (62,5%), arte si cinematografie (60,4%) si agricultura (44,8%). Riscul de a nu
fi angajate sau alti factori sociali determina femeile sa opteze pentru domeniile
respective. Spre exemplu, numarul femeilor cu studii superioare este egal sau
depadseste numarul barbatilor cu studii superioare, insa numarul femeilor cu
studii de doctorat este mai mic. in 2007 au realizat cercetdri stiintifice doar 41
femei doctori habilitati (comparativ cu 230 barbati) si 414 femei doctori in stiin-
te (comparativ cu 569 barbati).

Hartuirea sexuald ramine n continuare o problema pentru RM. Legislatia nu a
fost modificata sau completata cu prevederi Tn 2007-2008, cu referire la inter-
zicerea hartuirii sexuale, desi fenomenul ia amploare. Nu exista un mecanism
clar si viabil care sa prevada depunerea unei plingeri sau sarcina probatiunii Tn
asemenea situatii.

Potrivit unui studiu, in RM mai des sunt hartuite sexual studentele si angajatele.
7 din 10 femei considera problema hartuirii sexuale o chestiune destul de im-
portanta si 8 din 10 cred ca actele de hartuire sexuald au efect negativ asupra
reusitei profesionale/academice, relatiei cu colegii de munca/studii, cu sotul/
partenerul sau asupra personalitatii.

Numarul actelor de hartuire sexuala este invers proportional gravitatii acestora.
4 din 10 studente au declarat ca li s-au adresat priviri nepotrivite, 3 din 10 au fost
tinta unor gesturi neadecvate, 2 din 10 au fost imbratisate fara permisiune sau
au suferit atingeri cu conotatie sexuald. 2 din 10 angajate au recunoscut ca li s-au
adresat priviri nepotrivite, 1 din 10 a declarat ca i s-a aratat gesturi neadecvate,
a fost atinsd Intr-un mod nepotrivit, i s-a adresat un limbaj sau glume cu conota-
tie sexuald sau a fost sarutata fara voie. Faptul ca femeile angajate sunt mai des
victime ale diverselor forme de hartuire sexuala induce concluzia ca mediul pro-
fesional este, intr-o masura mai mare decit cel universitar, un loc unde femeile
sunt agresate sexual®.

9.2.Violenta in familie

Este apreciata pozitiv adoptarea Legii cu privire la combaterea si prevenirea vi-
olentei in familie. Actul normativ stabileste bazele juridice si organizatorice ale

5  http://www.progen.md/index.php?mod=home&hmod=news&nmod=postbyid&id=75
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activitatii de prevenire si de combatere a violentei in familie, autoritatile si in-
stitutiile abilitate cu functiile respective, mecanismul de sesizare si solutionare
a cazurilor de violenta in familie. A fost introdusa notiunea de ,,ordonanta de
protectie”, care permite judecatorului sa aplice agresorului una dintre masurile
speciale de separare a acestuia de victima. Pina la adoptarea legii, victima trebu-
ia sa-si caute un refugiu, parasind domiciliul si copiii.

Desi a intrat in vigoare, legea ramine deocamdata inaplicabila, lipsind mecanis-
mul de implementare a acesteia. Codul Penal nu a fost completat cu prevederi
speciale privind raspunderea pentru violenta in familie. Violenta continua a fi
considerata o chestiune privatd, iar femeile victime tratate ca ,,femei cu proble-
me de familie”. Tn normele procesual penale nu au fost operate modificiri deter-
minate de prevederile art.15 din Legea mentionata. Ca urmare, judecatorul de
instructie poate refuza eliberarea unei ordonante de protectie a victimei, fiind
inregistrate deja astfel de situatii®.

Potrivit unui studiu realizat de Centrul International ,La Strada”, violenta tnh fami-
lie este definitd de majoritatea respondentilor (63%) ca fiind un abuz fizic, psiho-
logic, verbal, economic, spiritual sau sexual din partea unui membru al familiei
asupra altui membru/membri ai familiei, care aduce anumite daune. Alti partici-
panti (27%) percep violenta in familie ca un abuz fizic al barbatului asupra femeii,
ponderea cea mai mare fiind detinuta de persoanele cu virsta trecuta de 45 de
ani. Fiecare a opta persoana cu virsta de pina la 18 ani percepe fenomenul vio-
lentei in familie ca un abuz sexual al barbatului asupra femeii. Cauzele principale
ale violentei in familie sunt alcoolismul, saracia, mediul de trai nesatisfacator,
somajul si nivelul scdzut de educatie’.

Expertii internationali au constatat ca in RM fiecare a treia femeie a fost cel putin
o datd victima a violentei in familie. Ele sunt supuse violentei de actualii si fostii
soti in mai mult de 73% din cazuri, precum si de tati in 14% din cazuri. In majo-
ritatea cazurilor femeile divorteaza de sotii agresivi. Astfel, 60% dintre femeile
divortate au recunoscut ca au fost victime ale violentei domestice, fata de 28%
din femeile aflate Tn casatorie®. Sunt cazuri cind femeile opun rezistenta sau ataca
agresorul®. Nefiind protejata femeia recurge la aplicarea fortei pentru protectia
personala si a copiilor sai.

9.3. Traficul de femei

La 1.02.2008 a intrat in vigoare Conventia adoptata de Consiliul Europei cu privi-
re la lupta contra traficului de fiinte umane, RM fiind prima tara care a ratificat-o.
Documentul prevede asistentd obligatorie si acordarea unei perioade de restabi-

http://www.infotag.md/press-releases-ro/565637/
http://www.lastrada.md/date/statistica/campanii/css_2008.html
http://www.hr.un.md/news/210/ 07.03.2007
http://www.flux.md/editii/2008166/articole/4531/

© 0 N O

105



106

DREPTURILE FEMEII

lire si de reflectie de cel putin 30 zile victimelor traficului de fiinte umane; elibe-
rarea permiselor de sedere victimelor nu doar in cazul cooperarii cu organele de
urmarire penald, dar si pentru motive umanitare; incriminarea “clientilor”; nein-
criminarea victimelor traficului; consolidarea sistemului de cooperare internati-
onala si instituirea unui mecanism independent de monitorizare a implementarii
prevederilor Conventiei.

Potrivit unui raport al Departamentului de Stat al SUA, RM este principala sursa
a traficului de femei pentru exploatare comerciala sexuala si o tara de tranzit
pentru traficul de femei. Din cei cca.750000 moldoveni plecati peste hotare 1%
sunt victime ale traficului de persoane. Principala artera de tranzit pentru traficul
de femei este regiunea de est a tarii, asupra carora autoritatile nu detin controlul
juridic. Femeile din RM sunt traficate in diverse tari. De asemenea, fete si femei
tinere, care provin din zone rurale, sunt traficate in Chisinau®®.

Tn 2007 autoritatile au initiat 250 dosare penale, fiind condamnati 60 traficanti.
Conform datelor comunicate de Procuratura Generald a RM, in 2007 organele
de drept au deschis 507 dosare penale de trafic de persoane, fata de 446 cauze
in 2006. In 2008 numarul infractiunilor de trafic de persoane s-a redus cu 14,3%
fata de 2007. Au fost initiate 166 cauze penale, dintre care 71 pentru trafic de
persoane, 15 pentru scoaterea ilegala a copiilor peste hotare, 71 pentru proxene-
tism. Jumatate din aceste cauze penale au fost finalizate si transmise in instanta
de judecatd. Tot in 2008 Procuratura Generald a examinat 202 cauze penale in-
tentate impotriva a 253 persoane, 58 dintre care fiind condamnate!?.

Expertii ,La Strada”considera ca numarul victimelor traficului de femei este mult
mai mare. Multe femei nu declara ca au fost traficate, din frica de a nu submina
securitatea familiei si a rudelor apropiate. Sistemul de protectie a martorilor si
victimelor traficului de fiinte umane este ineficient. Putem mentiona cazul unei
femei, care la revenirea in tara din strainatate a comunicat unui colaborator de
politie informatii despre persoane care recrutau femei din localitatile rurale ale
tarii pentru trafic si exploatare sexuala. Peste putin timp, citeva persoane straine
mascate au intrat in casa, au batut-o, au distrus obiectele din casa pentru faptul
ca i-a denuntat. Traficantii au plecat peste hotarele tarii, iar victima nu poate
recupera daunele materiale si morale care i-au fost cauzate.

10 http://romanian.moldova.usembassy.gov/tiprpt2008.html
11 http://www.infotag.md/noutati/’575507/
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Potrivit informatiei “Nivelul criminalitatii in Republica Moldova in anul 2008"%,
in raport cu anul 2007, cind au fost condamnate 9764 de persoane, in anul 2008
s-ainregistrat o descrestere semnificativa a numarului de persoane condamnate?
constituind 7367 de persoane. in anul 2007 au fost aplicate pedepse privative
de libertate fata de 2261 persoane, iar in anul 2008 fata de 1789 persoane3, in
acest fel mentinindu-se tendinta de reducere a numarului de pedepse privative
de libertate.

Conform aceleiasi informatii date, la Thceputul anului 2007 Tn institutiile peni-
tenciare din republica Tsi ispaseau pedeapsa 6521 de persoane, dintre care 141
de minori, iar la inceputul anului 2008 cifra persoanelor detinute s-a diminuat la
5470 de persoane, dintre care doar 24 de minori*. Astfel se constata o descreste-
re a numarului de persoane care-si ispasesc pedeapsa in institutiile penitenciare.
Datorita adoptarii Legii nr. 188-XVI din 10 iulie 2008 “Privind amnistia in legatura
cu declararea anului 2008 An al Tineretului”, s-a redus esential numarul de per-
soane aflate in detentie.

Cu toate acestea, in Republica Moldova numarul persoanelor private de libertate
la 100000 locuitori este practic de doua ori mai mare ca media in tarile mem-
bre ale Consiliului Europei (CE). Tn Moldova (cu exceptia regiunii transnistrene)
aceasta cifra constituie circa 217 persoane, in tarile membre ale CE, respectiv
105 persoane®.

O situatie total diferita este inregistrata in regiunea transnistreana a Republicii
Moldova. Astfel, la inceputul anului 2007 in institutiile penitenciare din regiu-
ne se aflau in detentie 3121 de persoane, iar la inceputul anului 2008 — 3487
de persoane, care constituie cel mai inalt indice pe parcursul ultimilor 10 ani®.
Comparativ cu tarile membre ale CE, in anul 2007 in penitenciarele din regiune

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2544

Tn anul 2006 fiind condamnate 12434 persoane.

in anul 2006 la pedepse privative de libertate au fost condamnate 2943 persoane.

La inceputul anului 2006 in institutiile penitenciare isi ispdseau pedeapsa 6647 persoane, din care 210 minori.
http://www.un.md/key_doc_pub/doc/romanian/A%20HRC%2010%2044%20Add %203 %20torture%20Moldova_ROM.pdf
http://guinpmr.narod.ru/index.htm

OO WN =

107



108

DREPTURILE DETINUTILOR

se aflau 563 de persoane la 100000 de locuitori, iar in 2008 — 628 de persoane la
100000 locuitori. Tinind cont de ilegalitatea regimului din regiunea separatista,
efectele juridice ale actelor emise de acest regim, consideram ca aceasta pro-
blema trebuie sa constituie o preocupare primordiald a organelor de drept din
Republica Moldova.

10.1. Baza materiala

in perioada 2007-2008 autorititile au depus eforturi considerabile in vederea
renovarii bazei materiale a institutiilor penitencire. Astfel, in Legea bugetului de
stat pentru anul 2007 au fost planificate cheltuieli in valoare de 6539700 lei pen-
tru investitii capitale in sistemul penitenciar. in anul 2008 in acest scop au fost
preconizate cheltuieli in valoare de 9519200 lei.

Potrivt declaratiilor functionarilor DIP, pe parcursul acestor doi ani practic fieca-
re institutie penitenciara a benefeciat de mijloace financiare pentru constructia
sau reconstructia sediilor, reparatia capitald a unor sisteme importante. Astfel, in
diverse institutii penitenciare au fost efectuate raparatii capitale, reutilate siste-
mele de termificare, contruite minicazangerii noi, reparate viceurile si lavuarele,
renovate acoperisurile. De asemenea, au fost efectuate lucrdri curente de repe-
ratie a apeductelor, a retelelor electrice si a sistemului de incalzire a Tncaperilor.

Aparent, a fost solutionata si problema cea mai arzatoare a penitenciarelor, su-
prapopularea. Astfel, capacitatea penitenciarelor este de 6860 de persoane, a
izolatoarelor de urmarire penald, respectiv de 2770 de persoane. La limita ma-
xima admisibila functioneaza izolatoarele de detentie preventiva din Chisindu,
Balti si Rezina.

10.2. Igiena personala

O obligatie a statului constituie ameliorarea conditiilor igienice in institutiile pe-
nitenciare. Statul trebuie sa acorde o atentie speciala asigurarii igienei generale
si personale, deoarece aceasta nu corespunde standardelor. Am remarcat deja ca
un factor pozitiv reparatia curenta sau capitala a viceurilor si lavuarelor din insti-
tutiile penitenciare. Tn acest sens pot fi mentionate modificirile operate prin Ho-
tarirea Guvernului nr. 1054 din 19 septembrie 2008 in Hotarirea Guvernului nr.
609 ,,Privind normele minime de alimentare zilnica si obiecte de toaleta si menaj
ale detinutilor”. Astfel, in premiera, au fost instituite si garantate norme minime
privind asigurarea cu obiecte de toaleta si menaj, necesare igienei personale, a
tuturor categoriilor de condamnati, inclusiv a copiilor care se afla in penitenciar
impreuna cu mamele detinute.
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10.3. Alimentatia

Problema alimentatiei in institutiile penitenciare din Moldova ramane la fel de
acutd ca Tn anii precedenti. Constatam o majorare a cuantumului valoric mediu
destinat alimentatiei zilnice a unui detinut. Astfel, in 2007 acesta a constituit
5,03 lei pentru o persoana pe zi, iar in 2008,respectiv 6,12 lei’. Cu toate acestea,
cuantumul valoric ramine a fi de 2 ori mai mic decit prevede legislatia in vigoare,
ducind practic la excluderea din alimentatia detinutilor a carnii, pestelui si pro-
duselor lactate®. Alimentatia relativ satisfacatoare a detinutilor se datoreaza in
special ajutoarelor umanitare si coletelor alimentare transmise de rude.

Nu a suferit schimbari esentiale alimentatia detinutilor in izolatorul de detentie
preventiva nr.13 din Chisindu, si in cel din subordinea CGP din Chisindu. Deseori
persoanele retinute duse la comisariatele de politie pentru petrecerea actiunilor
de urmarire penala sunt lipsite de prinz si chiar cind, daca sunt aduse tirziu n
izolatorul de detentie preventiva. in aceste cazuri masa lor se rezuma doar la
micul dejun.

n astfel de situatii este necesar de s fie aplicate prevederile anexei nr.6 la Ho-
tarirea de Guvern 609 din 29 mai 2006, privind asigurarea detinutilor cu ratia
alimentara rece. Ratia alimentara zilnica poate fi recalculata asa incit sa fie asigu-
rate cu un prinz rece (la pachet).

10.4. Asistenta medicala

O situatie alarmanta n acest sens se atestd in regiunea transnistreana a Moldo-
vei. In penitenciarele din regiune s-a redus tuberculoza, ins3 a crescut ingrijora-
tor numarul persoanelor infectate cu alte boli transmisibile, in special cu HIV/
SIDA, cu care in 2007 au fost diagnosticati 146 de persoane private de libertate,
iar in 2008, respectiv 168 de persoane private de libertate. O evolutie brusca a
incidentei acestei maladii in penitenciarele din regiune a fost atestata in anul
2004, cind numarul de persoane infectate s-a majorat de la 27 la 110. Din 2004
numarul persoanelor infectate creste continuu, dar nu atit de vertiginos ca Tn
anul 2004.

De asemenea, in institutiile penitenciare din regiune sunt raspindite bolile ve-
nerice. Astfel, in anul 2007 din numarul total al persoanelor private de libertate
aveau diagnosticate boli venerice 53 de persoane, iar respectiv, 80 de persoane
in 2008.

Una din cauzele acestei situatii sunt conditiile de detentie inadecvate, in care
persoanele sandtoase sunt detinute in aceleasi celule cu persoanele contagioase.
Mai mult, au fost semnalate cazuri in care infectarea a avut loc intentionat, pen-
tru razbunare din partea personalului acestor institutii.

7 Tn 2006 pentru alimentati unui detinut erau destinati circa 4 lei.
8 http://www.penitenciar.gov.md/ro/dirlogistic.html
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n institutiile penitenciare aflate in subordinea organelor constitutionale persis-
ta problema asistentei medicale insuficiente datorate in special lipsei mijloace-
lor financiare necesare, a unui personal medical calificat de diverse profiluri si
a aparatajului performant. Cu atit mai mult este neinteleasa practica de refuz
al asistentei medicale specializate provenite din afara institutiilor penitenciare.
Momentan nu exista un mecanism eficient si transparent de acordare a asisten-
tei medicale din exterior.

10.5. Contactul cu lumea exterioara

Izolarea de societate a persoanelor care isi ispdsesc pedeapsa trebuie sa fie con-
ventionala, adica nu trebuie excluse contactele cu rudele si persoanele apropi-
ate. Au loc cazuri de interzicere a intrevederilor cu rudele, in special, ca urmare
a aplicarii unor sanctiuni disciplinare. Cu regret, detinutii prefera sa nu depuna
plingeri, deoarece risca sa fie lipsiti si de dreptul de a primi coletele alimentare
de la rude.

n acest sens este critica situatia in regiunea de est a Moldovei. Rudele unor
persoane private de libertate, s-au plins ca practic este imposibilda obtinerea unei
intrevederi cu persoanele private de libertate, fara achitarea unor taxe ilegale
functionarilor si supraveghetorilor din aceste institutii.

Potrivit informatiilor publicate in pagina electronica a departamentului institutii
penitenciare din regiunea transnistreana, penitenciarele practica ziua anuala a
rudelor, in care sunt permise vizitele. Rudelor li se ofera posibilitatea de a intra
in celule, nu numai Tn blocul destinat vizitelor. Daca infrormatia este adevarata,
credem ca exemplul merita a fi preluat.
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Toti cetatenii Republicii Moldova sunt egali in fata legii si a autoritatilor publice,
fara deosebire de rasa, nationalitate, origine etnica, limba, religie, sex, opinie,
apartenenta politicd, avere sau de origine sociala?.

n perioada 2007-2008 au fost inregistrate diverse situatii care, in opinia noastra
au condus la violarea drepturilor minoritatilor nationale. Politica Guvernului n
implementarea legislatiei In domeniu, precum si realizarea recomandarilor orga-
nismelor internationale a fost ineficienta. Minoritatile se confruntd cu dificultati
de integrare in societate, angajare in cimpul muncii, instruire, servicii de sana-
tate, acces la informatie, acces la servicii publice, exprimare si asociere etc. De
obicei, autoritatile trateaza minoritatile nationale ca grupuri etnoculturale, cu
folclor sau obiceiuri specifice, etc.

Situatia etniilor in regiunea transnistreana a tarii nu a suportat modificari in ra-
port cu perioada anterioara?.

11.1. Accesul la educatie

n opinia expertilor, politica educational referitoare la minoritatile etnice in R.
Moldova este irationala. Minoritatile continuad sa studieze doar in limba rusa,
incepand cu Tnvatamantul prescolar si terminind cu cel universitar. Limba ro-
mana le este predata de 2 sau 3 ori pe saptamana, iar limbile lor materne, in
genere sunt neglijate in cadrul sistemului de invatamint. Impactul politicilor
educationale actuale pentru ucraineni, bulgari, romi, gagduzi este negativ. Desi
sunt cetateni cu drepturi si obligatii depline, gradul de posedare a limbii roma-
ne este atat de nesemnificativ, incat deseori nu se pot incadra in viata publica,
ramanand izolati®.

n raportul sdu pentru anul 2008 Comitetul ONU pentru eliminarea tuturor for-
melor de discriminare rasiala a mentionat cu ingrijorare ca limbile ucraineana,
gagduza si bulgard, precum si cultura minoritatilor respective, au devenit obiecte

1 Art.16 alin.2 din Constitutia Republicii Moldova
2 http://www.promolex.md/upload/publications/ro/doc_1232983319.pdf
3 http://www.flux.md/editii/200870/articole/2942/
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de studiu doar Tntr-un numar limitat de scoli, in care limba de predare este rusa.
Doar in citeva clase din citeva scoli experimentale se preda in limbile ucraineana
si bulgara. Nu exista scoli in care sa fie predate limba si cultura roma, limbile aze-
ra sau tatara. Predarea limbii oficiale pentru minoritatile nationale este de calita-
te inferioara. Potrivit unui studiu?, dificultatile in asigurarea cu manuale in limbile
bulgara, ucraineana si gagauza se datoreaza numarului redus de exemplare. Ca
rezultat, costurile de productie sunt mari, iar preturile de inchiriere a manualelor
sunt aproape inaccesibile pentru parinti®.

Autoritatile nu depun eforturi constante si eficiente pentru a crea conditii de stu-
diere a limbii oficiale pentru reprezentantii minoritatilor etnice, fapt ce ar facilita
integrarea lor n societate si accederea pe picior de egalitate la functii publice.

O alta problema ramine a fi frecventa redusa, abandonul scolar si analfabetismul
nalt Tn rindul copiilor romi. Familiile lor au afirmat ca nu-si trimit copiii la scoala
din motive financiare, lipsa scolilor, necunoasterea limbii oficiale sau ruse, temeri
de a nu fi discriminati etc. In consecintd, majoritatea copiilor romi sunt implicati
in diverse activitati ilegale.

Statul nu a constientizat deplin importanta Thvatamintului pentru romi si nece-
sitatea de a stimula accesul lor la studii pe toate cdile posibile. Desi in 2006 a
fost aprobat Planul de actiuni pentru sustinerea romilor in R. Moldova pentru
2007-2010¢, Consiliul National al Romilor (CNR) sustine ca pentru implementarea
planului respectiv nu au fost alocate resurse financiare’, respectiv, angajamente-
le educationale asumate de Guvern nu au fost indeplinite. Aceeasi problema se
rasfringe si asupra minoritatii bulgare, care se confrunta cu lipsa unei abordari
multiculturale si multilingvistice in procesul educational®.

11.2. Participarea la activitatile politice

Angajarea minoritatilor Tn activitatile politice este redusa. Acest lucru iese in
evidenta Tn timpul campaniilor electorale. Putine partide politice au introdus Tn
platformele electorale subiecte ce ating problemele etniilor. CNR sustine ca in
Moldova nu exista localitati conduse de primari romi si deputati de etnie roma
in Parlamentul tarii. Organizatiile care reprezinta minoritatile prefera sa se anga-
jeze In activitati socio-culturale. Nu exista masuri speciale privind promovarea in
functii publice a reprezentantilor minoritatilor sau programe de instruire care sa
asigure o reprezentare proportional aproximativa a romilor si a altor minoritati in
Parlament si in autoritatile publice, inclusiv in organele de drept si in instantele
de judecata.

Probleme de predare a limbilor in scolile alolingve din RM: o analizé de necesitati, Chisinau, 2009

Costul unui manual de limba bulgara este de pina la 275 de lei, de limba gagauza de pina la 160 de lei, de limba ucraineana
de pina la 198 de lei;

HG nr. 1453 din 21 decembrie 2006

http://www.roma.md

http://www.parlament.md/news/pressrelease/archive/february2007/05.02.2007 /#2
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Accesul la functiile publice este influentat si de faptul necunoasterii limbii oficiale
de catre reprezentantii minoritatilor si grupurilor etnice.

11.3. Integrarea lingvistica

in perioada 2007-2008 nu a fost ratificatd Carta limbilor regionale si minorita-
re, document important pentru functionarea limbilor minoritare in R. Moldova.
Expertii considera ca guvernul nu a ratificat Carta din cauza ezitarilor asupra sta-
tutului limbii ruse si nedorintei de a-si asuma obligatii clare privind asigurarea
functionarii limbilor ucraineana, gagauza si bulgara in Moldova.

Asadar, cunoasterea limbii oficiale de catre reprezentantii minoritatilor ar crea
conditii pentru integrarea lor deplina in societate, iar acest lucru ar fi posibil nu-
mai prin promovarea la nivel oficial a politicilor de sustinere, extindere si incura-
jare a studierii limbii. Autoritatile ar trebui sa mearga in intimpinarea autonomiei
gagauze si a altor autoritati publice, care inteleg cit de importanta este cunoas-
terea limbii oficiale, si ar trebui sa ofere fonduri in acest sens®. Unii politicieni au
mentionat cd in Moldova ar fi binevenita promovarea unei politici de derusificare
a minoritatilor nationale, in contextul in care, in perioada sovieticd, acestea au
fost supuse rusificarii fortate. in lipsa unor masuri concrete, astizi unele ar putea
sa-si piarda identitatea nationala®.

Subiectul si problemele integrarii lingvistice a minoritatilor etnice rdman a fi
abordate insuficient de catre autoritatile statului.

11.4. incurajarea sociala

Mai multe organizatii etnice afirma ca minoritatile nationale se confrunta cu di-
verse cazuri de incalcare a drepturilor sociale!!. Romii au mentionat ca statul nu
le asigura dreptul la un trai decent, nu le ofera locuri de munca, batranii nu pri-
mesc ajutoare sau pensie, iar copiii nu frecventeaza scoala. Din aceste motive ei
sunt nevoiti sa munceasca peste hotare sau sa se angajeze la lucrari sezoniere,
sa sufere de diferite boli si sa locuiasca Tn conditii nesatisfacatoare. Minoritatea
roma este una dintre cele mai sdrace categorii sociale.

Unele grupuri etnice (bulgari, rusi) au beneficiat de sustinerea materiala si aju-
toarele oferite de organizatiile si autoritatile din tara lor de origine.

11.5. Interzicerea formelor de discriminare

n perioada 2007-2008 nu a fost adoptatd Legea antidiscriminare. Minoritatea
roma ramine a fi una dintre cele mai discriminate in Moldova. Romii sunt discri-

9 http://www.viitorul.org/newsview.php?I=ro&idc=132&id=858
10  http://www.flux.md/articole/5205/
11 http://www.flux.md/articole/2833/
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minati direct si indirect in scoli, intitutii publice, institutii medicale etc. Organi-
zatii ale acestei etnii au relatat despre comiterea unor actiuni discriminatorii din
partea unor lideri politici, oameni de afaceri, calificandu-le drept denigratoare si
rasiste®?.

Institutiile europene de profil, in rapoartele lor, si-au exprimat ingrijorarea pen-
tru faptul cd actele de discriminare rasiald comise de catre colaboratori de politie
impotriva musulmanilor nu au fost investigate eficient. Nu a fost Tnhregistrat cul-
tul musulman®. Problemele musulmanilor din Moldova nu au fost solutionate.
Respectiv, cei cca 15000 de musulmani nu dispun de conditii si spatiu necesar
desfasurarii procedurilor de ritual (rugaciuni individuale si colective de 5 ori pe zi,
moschee etc), iar in locurile unde se aduna, intervine politia. Femeile musulma-
ne nu-si pot face fotografie pentru pasaport cu basmaua pe cap.

n perioada de referintd avocatii parlamentari au examinat 5 cazuri de discrimi-
nare etnica, iar Procuratura Generala a inregistrat doar 2 cazuri de incalcare a
legislatiei cu privire atatarea vrajbei interetnice.

11.6. Drepturile minoritatilor in regiunea transnistreana

n Transnistria continud procesul de rusificare fortata a populatiei, etnia rusa fi-
ind favorizata prin diverse mijloace si proceduri. Administratia locala privilegiaza
minoritatea rusa in detrimentul majoritatii moldovenesti si ucrainesti. Prevaleaza
aceeasi practica de impunere a limbii ruse ca mijloc de comunicare in societate.
Toate actele sunt emise exclusiv in limba rusa, desi sunt declarate 3 limbi “ofici-
ale” : ucraineana, moldoveneasca si rusa. Cetatenii care prezintd acte intocmi-
te in limba romand/moldoveneasca sunt obligati sa le traduca in limba rusa, cu
legalizare notariald, fapt ce necesita, in mod discriminatoriu, resurse financiare
considerabile. Limbile romana si ucraineana sunt de fapt interzise, fiind utilizate
numai in spatiul rural sau domestic. In gradinite si scoli este utilizat alfabetul chi-
rilic, ceea ce creeaza impedimente la inmatricularea absolventilor in institutiile
de invitdmint din alte regiuni ale R. Moldova sau din strdinatate. in biblioteci,
librarii, scoli sau institutii publice predomina literatura si presa rusa, manualele
sunt foarte vechi si deteriorate, iar cele mai noi sunt ideologizate si instiga la ura
etnica. Materialele in limba romana sunt practic interzise in regiune, fiind taxate
(100%) sau confiscate. Institutiile de invatamant din regiune ramase sub jurisdic-
tia autoritatilor constitutionale continua sa se confrunte cu diverse probleme.

Juristii Asociatiei ,,Promo-LEX” au Tnregistat in 2007 un caz, in care 2 moldoveni
din regiune au fost batuti cu bestialitate pentru ca ascultau in automobil muzica
nationald. Incidentul a avut loc Tn or.Ribnita.

12 http://old.azi.md/news?ID=51944
13  Extras din Raportul Amnesty International 2009 www.amnesty.md
14 http://www2.ohchr.org/english/bodies/cerd/members.htm
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Nu existd presa in grafia latina, posturile TV si radio locale ofera spatiu minim
emisiunilor si stirilor In romana si ucraineana. Emisiunile radio si TV nationale nu
sunt receptionate sau sunt bruiate.

Organizatiile comunitatilor etnice din regiune, de regula, indeplinesc functii for-
male, fiind implicate Tn activitati propagandistice si politice locale, iar unele si in
actiuni de intermediere pentru obtinerea cetateniei statelor de origine (in special
Federatia Rusa), a pasapoartelor sau a altor acte de stare civild , inclusiv militare,
pentru locuitorii din regiune. Mai mult, in ultimii ani se observa tendinta prin
care reprezentantii acestor organizatii incurajeaza populatia regiunii sa renunte
la cetdtenia R. Moldova in favoarea celei ruse sau ucrainesti.
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“Orice persoana are dreptul la satisfactie efectiva din partea instantelor judeca-
toresti competente impotriva actelor care violeaza drepturile, libertatile si inte-
resele sale legitime. Nici o lege nu poate ingradi accesul la justitie.”?

“Orice persoana are dreptul la judecarea in mod echitabil, public si intr-un ter-
men rezonabil a cauzei sale, de catre o instantd independenta si impartiala, insti-
tuita prin lege, care va hotarf fie asupra incalcarii drepturilor si obligatiilor sale cu
caracter civil, fie asupra temeiniciei oricarei acuzatii in materie penala indreptate
fmpotriva sa.”?

Mentionam ca garantiile unui proces echitabil nu se refera exclusiv la etapa pro-
cedurii judiciare, ele se extind si asupra etapelor precedente si ulterioare ale
acesteia. Cu alte cuvinte, garantiile unui proces echitabil urmeaza a fi respectate
de organele de drept incepind cu examinarea cazului la etapa prejudiciala si ter-
minind cu executarea hotaririi judecatoresti.

Pe parcursul anilor 2007, 2008 au fost inregistrate diverse situatii, care, in opinia
noastra, pot afecta aplicabilitatea garantiilor unui proces echitabil la diverse eta-
pe si in final pot duce la violarea drepturilor persoanei.

12.1. Determinarea admisibilitatii probelor

>

n general, nu au fost inregistrate cazuri in care organele de drept sau instantele
de judecatd sa respingad probele prezentate si sa refuze anexarea lor la dosar.
Tnsd aceasta nu inseamna cd toate probele prezentate sunt luate in considerare.
Au loc cazuri in care probele prezentate nu sunt analizate in modul cuvenit, ori
chiar ignorate. Spre exemplu, instanta de judecata a primit si a anexat la dosar
probele prezentate de A. T.3, care confirmau existenta unor functii vacante in
subdiviziunea din care a fost concediat sub pretextul reducerii de cadre, dar cu
toate acestea, nu le-a luat in considerare si a emis o hotarire, prin care a respins
cererea reclamantului de a fi restabilit in functie. Presupunem ca instanta a fost
influentata de faptul ca piritul era un organ de stat.

1 Articolul 20 din Constitutie
2 Fragment alin. 1 art. 6 din Conventia Europeana
3 Cazdin practica “Promo-LEX”
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12.2. Nerespectarea de catre organele de urmarire penala a
principiului prezumtiei nevinovatiei

n acest sens se comit numeroase abateri. Astfel, pe parcursul anilor 2007, 2008
au fost Tnregistrate multiple cazuriin care organele de urmarire penala (in special
reprezentantii MAI si ai Procuraturii), in cadrul conferintelor de presa au prezen-
tat fapte si date in asa mod, incit permiteau culpabilizarea si identificarea per-
soanelor inainte ca instanta de judecata s se pronunte in acest sens. in Raportul
Asociatiei pentru anul 2006 am mentionat ca este binevenita publicarea cazurilor
ce tin de coruptie, abuz in serviciu, tortura etc. pe paginile web ale Procuraturii
si MAI, din considerente de transparentd, insa este necesar sa fie respectata con-
fidentialitatea datelor care pot duce la identificarea persoanei (hume, prenume,
fata persoanei, domiciliu etc.). Organele de drept in opinia noastra, trebuie sa
faca publice faptele si actiunile ilegale, insa fara a oferi detalii ce identifica per-
soana suspectata, spre exemplu nu se aratd fata banuitului, se utilizeaza initialele
numelui, etc. De obicei, acest principiu este incalcat in cazurile care au o rezonan-
ta publica sporita.

O categorie aparte in care se comit exagerari si Tn acest sens, constituie cazurile
care vizeaza liderii politici* sau alte persoane private, a caror activitate contravine
pozitiei oficiale a guvernarii®.

12.3. Respectarea termenelor rezonabile de examinare a cauzei

Cu toate cd nu sunt prevazute termene expres pentru solutionarea litigiilor Tn
instantele de judecatd, observindu-se totusi o tendinta reducere a termenelor
de examinare a cauzelor penale, rejudecarea litigiilor civile dureaza foarte mult
timp. Tn special, aceasta este inadmisibil in cazul litigiilor de munca®, care deseori
urmeaza a fi solutionate in termene ce nu depdsesc 30 zile, dar aceastd pre-
vedere legald deseori nu este respectatd. Mai ales se taraganeaza solutionarea
litigiilor de munca n baza contenciosului administrativ care vizeaza functionarii
publici. De exemplu, cazul V.I.” este examinat de instanta de judecata mai mult de
20 de luni, dar inca nu a fost emisa o decizie definitiva.

12.4. Independenta si impartialitatea instantei

Suntem nevoiti sa reiteram punctul de vedere expus in raportul Asociatiei pen-
tru anul 2006 despre partialitatea unor comisii administrative, in special a celor
care examineaza abaterile comise in domeniul circulatiei rutiere. Numeroasele
contraventii administrative de acest gen sunt examinate de facto de organele
care, In principiu, au si acumulat probele si au emis propunerile de sanctionare.
Consideram ca, in aceasta situatie, impartialitatea membrilor comisiilor adminis-

http://www.protv.md/stiri/socialliurie-rosca-urma-sa-fie-asasinat-de-un-killer-sustin-fortele-de.html
http://arhiva.timpul.md/Article.asp?idlssue=903&idRubric=9295&idArticle=20857

A se vedea raportul Asociatiei “Promo-LEX” pentru anul 2006.

Caz din practica “Promo-LEX".

~N o oA
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trative este o fictie, deoarece, ei fiind conducatorii persoanelor care au acumulat
probele, si sunt direct interesati de a confirma pozitia subalternilor.

12.5. Dreptul la un recurs efectiv

Si la acest capitol au loc foarte multe abateri, in special in regiunea de est a tarii,
Transnistria. Locuitorii acestei regiuni practic sunt lipsiti de acest drept fundamen-
tal. Asociatia ,Promo-LEX” de nenumarate ori a fost sesizata de catre locuitorii
regiunii, care, cu diverse probleme de ordin juridic s-au adresat organelor consti-
tutionale, insd acestea au fost inapte sa le solutioneze, invocind motivul ca ,nu
detin controlul asupra regiunii”. Tn cel mai bun caz organele de drept initiaza unele
proceduri, care dupa un timp sunt suspendate din cauza ca nu sunt identificate
persoanele care au comis abuzurile. Tn acest fel persoanele sunt lipsite de posibi-
litatea de a Tncerca cel putin sa-si apere drepturile incalcate. Faptul ca executarea
unor decizii definitive adoptate de catre organele de drept in privinta unor per-
soane care se afla pe teritoriul necontrolat este dificila, poate chiar imposibild, nu
trebuie sa fie o piedica pentru persoanele care doresc sa-si apere drepturile sale.
Guvernul trebuie sa promoveze o politica foarte clara in ceea ce priveste respec-
tarea drepturilor omului in aceasta regiune si modalitatea de a le apara.

12.6. Dreptul la anchetarea cazurilor de tortura

Potrivit alin. 3! art. 10 al Codului de procedura penala, ,,sarcina probatiunii nea-
plicarii torturii si a altor tratamente sau pedepse crude, inumane sau degradante
fi revine autoritatii Tn a carei custodie se afla persoana privata de libertate, pla-
sata la dispozitia unui organ de stat sau la indicatia acestuia, sau cu acordul ori
consimtamintul sdu tacit.”® Cu toate acestea suntem nevoiti sa constatdm ca in
domeniul anchetdrii cazurilor de torturd exista lacune serioase. Conform infor-
matiei furnizate de Procuratura Generald, pe parcursul anului 2008 au fost in-
registrate 259 plingeri privind aplicarea torturii, tratamentelor inumane sau de-
gradante. in doar 28 de cazuri s-a initiat urmarirea penala si inh 231 de urmérirea
penala a fost respinsa. Desi, aparent, doar circa 10% din plingeri sunt intemeiate,
consideram ca aceste cifre trebuie privite critic din considerentul ca refuzul de
pornire a urmaririi penale pare a fi o modalitate de aparare a persoanelor care
aplica astfel de tratamente. Putem aduce drept exemplu cazul celor noud mem-
bri si simpatizanti ai Asociatiei ,Hyde Park” retinuti si supusi unor tratamente
degradante pe parcursul detentiei. Organele procuraturii au emis 5 ordonante de
refuz pentru pornirea urmaririi penale, constatind ca in actiunile colaboratorilor
de politie si ale altor persoane culpabile nu exista indicii ale infractiunii. Este o
modalitate utilizata frecvent de organele procuraturii. Procurorii verifica regulat
izolatoarele de detentie preventiva, dar in majoritatea cazurilor, ca si in speta
Hyde Park, ei n-au constat nereguli. in eventualitatea unui control riguros s-ar
putea constata ca procurorii sunt vinovati indirect de actiunile si tratamentele

8 Modificare introdusa prin LP13-XVI din 14.02.08, MO, nr. 51-54 din 14.03.08, art.161
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ilegale aplicate fata de detinuti. in cazul urméririi penale a persoanelor culpabi-
le, in lista neagra, implicit, ar nimeri si colaboratori ai procuraturii, care in urma
inspectarii locurilor de detentie si anchetarii cazurilor penale nu au luat masuri
eficiente pentru sanctionarea si contracararea tratamentelor ilegale.

12.7. Suspendarea cazurilor penale

n diverse cauze examinate CtEDO a constatat® ci dreptul la un proces echitabil
include respectarea principiului egalitatii armelor, fapt care presupune ca “fie-
care parte trebuie sa obtind o posibilitate rezonabila de a-si prezenta cauza in
conditii care sa nu o plaseze intr-o situatie net dezavantajata in raport cu adver-
sarul sau”. Mai mult, Curtea a notat ca dreptul la un proces echitabil presupune,
de asemenea, o procedura contradictorie, cu alte cuvinte, dreptul unei parti in
procesul civil “de a lua cunostinta de observatiile sau piesele produse de cealalta
parte, precum si de a le discuta”.

Tn 2006 in procedura penald a fost readusa institutia suspenddrii cauzelor pe-
nale Tn diverse situatii. Nu punem in discutie necesitatea acestei institutii, dar
dorim sa atragem atentia la faptul corespunderii acesteia principiului egalitatii
armelor. Suspendarea presupune incetarea actiunilor de urmarire penala pe o
cauzd penald concretd in conditiile specificate de art.287/1 CPP. in cele mai dese
cazuri urmarirea penald este suspendatd cind nu este identificata persoana care
poate fi pusa sub Tnvinuire sau aceasta se eschiveaza a se infatisa la organul de
urmarire penala.

Persoanele interesate, deseori partile vatdmate, in principiu sunt in drept sa con-
teste decizia luatd de organul de urmdrire penal3™. ins3 persoana interesats ur-
meaza sa conteste decizia de suspendare cu ochii inchisi, deoarece nu stie cit de
intemeiata este aceasta decizie, iar legea nu prevede expres dreptul de a lua cu-
nostinta de materialele dosarului in cazul suspendarii urmaririi penale. Organele
de urmarire penald pot adopta decizii pripite, fara a examina cauzele obiectiv
si sub toate aspectele, iar partea interesata nu are sanse reale de a monitoriza
activitatea organului de urmarire penala.

Se presupune ca organul de urmarire penal3, ca si partea vatamata, este parte a
acuzarii, deci urmeaza a fi de aceeasi parte a baricadei, dar realitatea, cel putin
in cazurile ce tin de anchetarea unor actiuniilegale (tortura, exces de putere etc.)
comise de persoane cu functii de raspundere din cadrul organelor de drept ne
dovedeste contrariul — partea vatamata nu numai ca trebuie sa-si apere dreptu-
rile sale violate, dar si sa depuna eforturi pentru a monitoriza activitatea orga-
nelor de urmarire penala pentru ca acestea din urma sa-si exercite constiincios
obligatiile™. Tinind cont de prevederile in vigoare credem ca este posibild modi-
ficarea legislatiei de procedura penala in sensul de a permite partii vatamate sa

9  Ase vedea cauza De Haes and Gijsels v.Belgium (19983/92, decizia din 24 februarie 1997).

10 Spre exemplu, in 2007 urmarirea penala a fost suspendata in 11432 cauze penale, din totalul de 46445 cauze.

11 n cazul Berzan Stefan, citat anterior procuratura a suspendat urmarirea penald, deoarece nu a identificat persoanele care
pot fi puse sub invinuire, iar colaboratorul de politie, care |-a predat, nici nu a fost audiat in calitate de banuit.
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ia cunostinta de materialele dosarului in cazul suspendarii urmaririi penale, iar
in caz de necesitate, aceasta din urma poate fi obligatd sa nu dezvaluie secretul
urmaririi penale.

12.8. Examinarea multiplelor cazuri la aceeasi ora si de catre
aceeasi instanta

Este o situatie caracteristica pentru instantele de apel si recurs, adica curtile de
apel si Curtea Supremd de Justitie. in aceste instante se programeaza examinarea
mai multor dosare pentru aceeasi data si aceeasi ord, iar intervalul dintre sedinte
constituie Tn general o ord. Judecatorii 1si rezerva cite o ora pentru examinarea a
cel putin doua - trei dosare, ceea ce face imposibila analizarea obiectiva si mul-
tilaterala a cauzelor. Aplicind o astfel de practica, instantele de judecata spera ca
partile nu se vor prezenta si procesul va fi aminat. In cazul in care totusi partile
se prezinta, examinarea cazului dureaza, de reguld, mai mult de o ora. Astfel,
persoanele citate sunt nevoite sa astepte ore in sir pina intra in sala de sedin-
te. Problema creaza dificultati indeosebi avocatilor, care, datorita specificului de
activitate, au programate mai multe sedinte in diferite instante pentru aceeasi
zi. De remarcat si faptul ca instantele de judecata nu fixeaza ora la care partile
s-au prezentat si cit timp au asteptat. Pentru a-si motiva lipsa intr-un alt proces,
avocatul poate cere un certificat, Tnsa persoana responsabild de eliberarea lui,
grefierul, se afla tot in proces, care se desfasoara incontinuu. Din cauza unor ast-
fel de situatii se tergiverseaza examinarea cazurilor in instantele de judecata si se
incalca termenele, care, potrivit legii trebuie sa fie rezonabile.

12.9. Dreptul la asistenta juridica

Legislatia in vigoare garanteaza dreptul la asistentad juridica. Partile Tn proces,
precum si alte persoane antrenate Tn procese, pot beneficia de asistenta juridica
a unui avocat ales. Problemele apar doar in cazul persoanelor care nu dispun de
resurse pentru a angaja un avocat si deci beneficiaza de asistenta unui avocat
din oficiu. De cele mai multe ori avocatul din oficiu este in mai multe procese
si fizic nu reuseste sa se prezinte in fata instantei si sa demonstreze o prestatie
excelentd. Tn aceast3 situatie instanta de judecata are doud solutii: fie s3 amine
examinarea cauzei, fie sa antreneze un alt avocat. Instantele de fond opteaza
pentru aminarea proceselor, cele superioare antreneaza un alt avocat din oficiu.
Teoretic, acuzatul beneficiaza de asistenta unui avocat, dar aceasta asistenta nu
este calitativa deoarece avocatul nu intra in esenta dosarului si nu-si poate pre-
gati pledoaria. Au loc cazuri cind avocatii din oficiu preiau dosarele chiar Thainte
de sedinta instantei de apel sau recurs. Evident Tn aceste cazuri nu poate fi vorba
despre o asistenta juridica calificata si nici de respectarea dreptului la asistenta
juridica.
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PA3AEN

MPABO HA XX3Hb, CBOBOAY U
JINYHYIO HEMPUKOCHOBEHHOCTD

B cOOTBETCTBMM C MeXKAYHAPOAHBIMM COMNALLEHMUAMM U HALMOHAIbHbIM 3aKOHO-
JatenbctBom, Pecnybanka MongoBa rapaHTUMpyeT BCEM JIMLAM, HaXo4AWMMCA
noa, eé ropucaMKLMeE NPaBo Ha XU3Hb, GU3UYECKYHO M MCUXUYECKYIO HEMNPUKOC-
HOBEHHOCTb. Mcxoan 13 3TOro, BblAENMM CefytoLLMe acneKTbl:

e cobnogeHne NpaBa Ha XU3Hb;

® 3anpeLieHne NbITOK U BecYenoBeYHOro UAN YHUMKAKOLWENO AOCTOMHCTBO
0b6palleHMs UM HaKas3aHusa;

® 3anpeleHne pabcTea MAN NPUHYAUTENBHOTO TPYA3;

e cobnogeHmne nNpasa Ha cBOHOAY U INUYHYIO HEMPUKOCHOBEHHOCTb;

e cobnogeHWe Npaea Ha cBOHoAY NepeasuKeHus.

1.1.MpaBo Ha XN3Hb

focyAapcTBO rapaHTUPYeT KaXKAOoMy 4YeNOoBeKy MpaBo Ha KM3Hb. CmepTHas
KasHb OTMeHsAeTCA. HUKTO He MOKeT BbITb MPUrOBOPEH K TAKOMY HaKa3aHMIo
MW Ka3HeH?.

B cooTBeTcTBUE C topucamKkumeit ECMNY, naHHOe NpaBo paccMaTpUBAETCA B NpU-
3Mme aByx 06A3aTeNbCTB: HEFAaTUBHOMO M NO3UTUBHOrO. HeratMeHble obs3atenb-
CTBa TPebOYHOT BO3EPKAHNA OT HE3AKOHHOTO JINLIEHUA XU3HM YE/0BEKa, a MNo-
3MTUBHblE 06A3aTeNbCTBA 3aCTaBAAOT NpeanpPUHMMATL NO3UTUBHbIE WarM Ana
OXPaHbl }KU3HU NtOAEN, HAXOAALLMXCA NOA OPUCANKLMEN rocyaapcTBa. B otueTax
Accoumaunn? 3a 2005 1 2006 roag B bonblieit 4acTu BblAM YKa3aHbl cUCTEMATU-
yeckune npobnembl, onncaHHble HUXe. OTMETUM, YTO MO AAHHOMY BOMPOCY He
6b1710 OTMeYeHo 6onbLIOro nporpecca.

Ha npoTtaxkeHun 2007, 2008 rog,0B B NEHUTEHLLMAPHDBIX YYPEKAEHMAX UMENN Me-
CTO HOBbIE C/1ly4Yau NOAO3PUTE/NbHBIX CMEPTEN. BONbLUMHCTBO M3 HUX COCTaBUN
camoybuincTea 1 youiicTea, NPMUMHON KOTOPbIX ABUICS HEAOCTAaTOYHbIN HaA30p
CO CTOPOHbI AAMWHUCTPALMUM TIOPEM, 3TU C/Iy4an BMEHAEMbI B BUHY B acrnekTe
HapyLlWweHUs npaBa Ha XM3Hb. CywecTBoBaHWE TaKoro poga npobiem npusHa-

1 Cratbsa 24 KoHcTutyummn Pecnybnuvku Monaosa
2 http://www.promolex.md/index.php?module=publications
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HO U PYKOBOACTBOM MEHUTEHUMAPHbIX yYpexRaeHU. HekoTopble U3 HUX Bblan
AoBeAeHbl A0 cBeAeHUA 0bwecTBeHHOCTU. 26 AHBapsa 2009 roaa Ha 3acegaHum
Konnernm MuHuctepcrsa FOCTMUMK, B paMKax, KOTOPOro 6bl/1 NpeacTaBaeH oTyeT
0 pgeatenbHocTn B 2008 roay, Butanuin Mblpnor oTMETUA, YTO BOMPEKKU 3aperu-
CTPUPOBAHHbIM MOIOXKUTENbHBbIM pe3ynbTaTam, B AeATesibHOCTM MUHMCTepCTBa
HOcTnumm cywecTByoT HeaoCTaTKu. , B Tiopbmax NpoucxogAT HegonycTumble
BELLM ... camoybuincTBa, M3aeBaTeNIbcTBa, MaccoBble becrnopagku...”. K coxkane-
HUIO, PE3YNbTaTbl pacciefoBaHMA 06CTOATENbCTB AaHHbIX CMepTen He bblnun go-
BeAeHbI 10 CBeAeHUs 0bLL,eCTBEHHOCTH.

Tak, 28 aBrycta 2008 roga Ha BXOAE B 5-11 CEKTOP NEHUTEHLMAPHOIO yYpeXAEHUA
3akpbiToro Tvna Ne 15, Kpukosa, 661710 06Hapy»KeHO Teno 3akntveHHoro Jamk
AHApen co cnefamm HaCUAbCTBEHHOM cmepTu®.

22 masa 2008 roga, okono 22:45, B 3TOM Ke NEHUTEHLMAPHOM yupexXaeHnu, B
kKamepe Ne 23, nexypHbim oduLepom 6b110 06HAPYKEHO TENO 3aKNOYEHHO-
ro Mututeny leopre. 3ak/AtO4eHHbIM Obl1 HAWAEH 334YLWEHHbIM MPOCTbIHEN 33
BOAONPOBOAHY TPyby. OH 6blN U30/IMPOBAH OT OCTaNbHbIX 18 Maa Ha ocHOBa-
HUM NMUCbMEHHOTO 3as1B/IEHUs, B KOTOPOM FOBOPWJIOCh, YTO MO NMPUYMHE MCUXU-
YeCKMX PacCTPOMCTB OH MOMET MOKYLUATbCA Ha XM3Hb M He30NacHOCTb Apyrux
vy, OgHaKo aAMUMHUCTPaLMA TIOPbMbl HE y4/1a BO3MOXKHOCTb CamoybuiicTBa,
HECMOTPA Ha TO, YTO 3aK/IOYEHHbIN HAXOAWMACA Ha ydyeTe MCUXMATPUYECKOro
AMCMaHcepa U YacTo nomelanca B bosbHULY MeHUTEHUMAPHOIO yYpexaeHns
Ne 16, MpyHKyA*.

Mo aaHHbIM MB/, B 2008 rogy B M30/1ATOPAx BPEMEHHOTO coaepaHusa bbino 3a-
PErncTpupoBaHoO Aga cay4vaa cymumnaa. 2 anpena 2008 roga B nomeweHum MBC
KMP Kaxyn, 6b1710 0OHapyXeHO Teno NOoACNeACTBEHHOrO 3aK/AouYeHHoro Tkay
Bnagmumupa, npuumHa cmepTu — yaylweHue. 5 oktabps 2008 roaa B nomeL,eHUm
MBC KIMP Tapaknua 6b110 06HapyKeHOo Teso noac/ieaCcTBEHHOMO 3aKAYEHHOro
CoHrpos lpuropuma, NpyynHa CMepTU — yayLueHune.

Ha npotsxkeHun 2007 n 2008 rogoB 6b110 3aperncTprupoBaHO MHOMXECTBO CAy-
YyaeB cMepTelt B NPUAHECTPOBCKOM PErMOHE, TEPPUTOPUN HE HaxoaALLencs nog,
OEeNCTBEHHbIM KOHTPO/MIEM KOHCTUTYLMOHHbIX Bnactei Pecnybamkun Mongosa.
CunTaem, YTO B HEKOTOPbIX C/Iy4anXx rocygapcTBO MOXKET ObiTb 0OBMHEHO B Ha-
pyLUEHMM NpaBa Ha XM3Hb. TaK, KOHCTUTYLMOHHbIE OpraHbl HE BMELLMBAOTCA B
XO4, paccnefoBaHMA CNy4YaeB CMepTen, MPomcxoaalmx B 4aHHOM PErMOHE U, Co-
OTBETCTBEHHO, Pacc/aef0BaHMA, MPOU3BOANUMbIE MECTHbIMM OPraHamMm, He MOTyT
6bITb OTCNYXKEHbI U OUEHeHbl. B 4acTHOCTK, peyb NAET O CMEePTAX BOEHHbIX TaK
,apmuun NMMIP” n paccnefoBaHuax youincTs.

Hanpumep, B 2007 roay, B NpuaHECTPOBCKOM pernoHe Pecnyb6ankm Monaosa,
B OZHOW M3 BOMHCKMX YacTer Cnoboasnm Mmeno mMecto nNpoucLlecTsue, Koraa

3 http://www.penitenciar.gov.md/ro/stiredetalii.htm|?idnews=28.08.2008%206:09:11
4 http://www.penitenciar.gov.md/ro/stiredetalii.html?idnews=23.05.2008%206:34:26
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OAMH M3 congaTt bbln 3acTpensH CBOMM Kossneron. B apyrom ciyyae pagoBoi
NMOKOHYMA }KM3Hb CaMOyBMINCTBOM HaxoAACb HA MOCTY, 3aCTPENUBLLMCL U3 INY-
HOro OpYyXKMuA.

B 2008 rogy TaK:Ke 6blN10 3aperncTpMpoBaHO ABa C/lyyasn Noa03PUTENbHBIX CMep-
Teil. B nepBom cnyyae, npomsoweawem B KoHue 2008 roga, n aetanbHo pac-
CMOTpeHHOM ,,Promo-LEX”®, peub nget o MocnaH AHgpee, CKOHYaBLUMMCS Ha
LIeCTolM AeHb Nocae CBOEro Npusbiea B apmuto. OdurumManbHO NPUYMHON CMep-
TU NOCAYKUNO cepaeyHococyauctoe 3abonesaHuve. [axe, eciv He NPUHATbL BO
BHMMaHWE 3aABNEHMA POACTBEHHUKOB O MHOTOYMUCAEHHbIX paHax Ha ero Tene,
KOTOpble CBMAETENbCTBYIOT O NPMMEHEHHOM HAaCWAUU, BO3HWUKAeT AOCTAaTOYHO
BOMPOCOB MO MOBOAY KayecTBa AOMNPM3bIBHOW MEAKOMMUCCUM, YTO HE CHUMAET
OTBETCTBEHHOCTM C roCyA4apcTBa 3a CMepTb Ye/I0BeKa.

Mo npolwecTBMN KOPOTKOro Nepmoga BpemMeHM nocse 3TOro Tparmyeckoro npo-
ncwecTteus B peke [Hectp bblio obHapy:eHo Teno EsreHma Konobbiwko®, Ko-
TOPbIN COrNACHO 3aKAOYEHMIO CyaMeAIKCNePTU3bI, NPOBeAEHHOM B Poccuiickom
depepaummn, ckoHYancs B aekabpe 2007 roga. Hago oTMeTUTb, YTO B AaHHOM
Cnyyae MPaKTUYECKM HEBO3MOMXKHO YCTAHOBWUTb TOYHYIO AATy CMepTU, O4HAKO,
oropyaeTt TOT paKT, YTO MCYE3HOBEHME MOJIOAOrO YesloBeKa He Bbblao paccieno-
BAHO, a YNOJHOMOYEHHble opraHbl Pecnyb6nkn Mongosa He BMELIaINCh B X0z,
paccnefoBaHMA BblleNepevymncaeHHbIX ClyyYaes.

B Pecny6ivke MongoBa cMepTHas KasHb 3anpeuweHa’. [laxke Ha Tepputopumn
HEKOHTPONNPYEMOWN KOHCTUTYUMOHHBIMK BnacTAMM® BBEAEH MopaTopuii Ha
CMEepPTHYIO KasHb. 3a nepuog 2007, 2008 roaos B YronoBHbI KogeKe 6bln BHe-
CeHbl NOMNPaBKM, OTHOCALLMECA K YCTAHOBNEHWUIO YrONI0BHOM OTBETCTBEHHOCTU
33 YeNnoBeKoybUMCcTBO. B 4aHHOM KOHTEKCTE BaXKHbIM aABnAeTcA 3akoH Ne136 ot
19.06.2008°, nocpeacTBOM KOTOPOro Bbin BHECEHbI U3MEHEHUA U A0MNONHEHUSA
B HEKOTOPble nonoxeHus YronosHoro Kogekca. OgHMm 13 npobenos 3Toro 3a-
KOHA MOYHO Ha3BaTb MOMNpPaBKy K 3akoHam 1239, 1241 n 1243 ot 2002, B KOTO-
poit roBopuTcs, 4to ,,[J0 NONHOrO BOCCTAHOBNEHWA TEPPUTOPUANBbHON LENoCT-
HoCcTM Pecnybnukn Mongosa, nonoxeHus MexayHapogHol KoHseHumn®@...
NPUMEHAIOTCA TONbKO Ha TEPPUTOPUM, GAKTUYECKN KOHTPOAMPYEMOWN BAACTAMM
Pecnybaunkm Mongosa”. Takum obpasom, MpaBMTeNbCTBO CHUMAET € cebs oTBeT-
CTBEHHOCTb 33 BO3MOMHble HapyLUeHMA YKa3aHHbIX KOHBEHLWUI HA TeppPUTOPUM,
baKTUYECKM HEKOHTPOIMPYEMOM UMM, YTO MOXKHO PaCLLeHUTb, KaK OTKa3 OT CBO-
nx 0653aTeNbCTB MO 3aWMTe NPaBa Ha XU3Hb HA JAHHOM TePPUTOPUN.

5 http://www.promolex.md/upload/publications/ro/doc_1233069646.pdf

6 Ibidem

7  YronoHbI Kogekc He npefycmaTpuBaeT CMEPTHOI Ka3Hu U HanaraeT HakasaHve 3a NULLEHME XU3HW Miofeit npy pasnuy-
HbIX 06CTOSITENBCTBAX

8  Tepputopusi neBobepexbs [JHecTpa pakTU4eCckn He KOHTPONMPYeMa KOHCTUTYLIMOHHBIMU BacTsiMu

9 http://lex.justice.md/md/328801/

10 MexayHapopHasi KoHBeHumsi o 6opbbe ¢ cdmHaHcupoBaHnem Teppopuama, MexayHapoaHas KoHBeHuusi o 6opbbe ¢ 3a-
XBaTOM 3anoxHuKkoB 1 MexayHapoaHas KonseHuusi o 6opbbe ¢ 6oM60BLIM TEPPOPU3MOM
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C Halen TOYKKU 3peHns, CaMoi CEPbE3HON NPobiemMolt ABNAETCA BbIBOL J1€BO-
HepekHON TeppuUTOpUN U3-Nog, AENCTBUA 3aKoHoaTenbcTBa Pecnybanku Mon-
[oBa. [JaHHOE WCK/IDYEeHUE MOXKET reHepmnpoBaTb BCEBO3MOXKHbIe Npobaembl.
B nepsylo oyepesb, 3TO NPOBOLMPYET HELOBOMLCTBO HACENEHUA PErnmoHa, Ko-
TOpOe BOCMPUHUMAET KOHCTUTYLIMOHHbIE OpraHbl, Kak rapaHtoB cobntoaeHus
CBOMX MpaB. TaKXKe 3TO MOXHO PACLEHUTb, KaK NPeaaTesbCTBO U paBHOAyLUME.
Bonee Toro, oOHO MOXKeT ObITb MCMNO/Ib30BAHO 3/10YMbILLIIEHHUKAMWU AN COBEp-
LEHMWA NPOTUBO3aKOHHbIX AeNCTBUI. B 06LLMX YepTax, TaKOro poaa OTHOLEHUe
CO CTOPOHbI KOHCTUTYLIMOHHbIX OPraHOB MOXET NOPOAMUTL MAaCcCOBbIM pocT 6e33a-
KOHWA B pernmoHe, Tak Kak 6e3HaKka3aHHOCTb NOPOXKAAET 6e33aKoHMe.

1.2. 3anpeLllyeHune NbiTOK, 6ecuenoBe4YHOro Uy yHmKaolLlero
[AOCTOMHCTBO O6paLeHnA Nim HaKasaHus.

HUKTO He MOXeT noABepraTbCA MbITKAM, *ECTOKOMY, 6eC‘-IEJ'IOBe‘-IHOMy nmbo
YHUXarwemy ero 40CTOMHCTBO HakKa3aHUo nan O6an.I,eHMP011.

Ha MomeHT Teopua npasa Npu3HaeT TO/IbKO ABa abCOMOTHbIX NpaBa, KOTopble
He MOryT ObITb HapyLeHbl HX NOA, O4HUM NPeaN0roM U 6e3 BCAKUX UCKTIOYEHUI.
OAHO M3 HUX, 3TO NPaBO He BbiTb NOABEPTrHYTbIM MbITKAM, OAHAKO, Mbl BbIHYK-
AEeHbl KOHCTaTMpoBaTb, YTo B 2007 1 2008 rogax 3To abcontoTHoe npaBo He bbino
cobnoaeHo, Tak Kak MMeNo MecTo psf ero HapyweHui. HecmoTpa Ha To, YTo
CYLLECTBYHOT pa3Hble ¢popMbl 6€33aKOHHOro 06paLLEHNSA, KOTOPbIE pasMyatoTcA
MHTEHCMBHOCTbIO MPUYUHSAEMOrO CTPAAAaHMA U LEeNblo, Mbl He byaem ocTaHaBAK-
BaTbCA Ha UX KBAaNNPUKALUM, NPUMEHAA B fa/ibHENLWEM 0bLmne NoHATMA 6e33a-
KOHHOro obpalleHus.

Kak 1 B 061acTV 3aWwuThl MPaBa Ha XM3Hb, MPABO He ObiTb NOABEPrHYTLIM MbIT-
KaM HafaraeT Ha rocyapcTeo fBa 0b6A3aTeIbcTBa: HeraTMBHOE — BO3AeprKaHue
OT NPUMEHEHMA MbITOK, U NMO3UTUBHOE —MOJIHOE, OOBEKTUBHOE N BCECTOPOHHEE
paccnefoBaHuWe C/ly4aeB Takoro poaa.

B 6onblnHCTBE cBOeM 6e33aKoHHOe obpallleHMe XapaKTepHO ANA COTPYAHM-
KOB MO/MUMM BO BPEMA WU/IM NOCAE 3a4epKaHnA Nogo3peBaemMblx, C Leabio Nno-
nyyeHuns nHdopmauum ob obcToATeN1bCTBaX COBEPLUEHHONO NPABOHAPYLIEHMS.
CornacHo onpocy, nposeaeHHOMY aKcnepTamu Komuteta no MNpegynpexaeHnio
MbiTok B8 Mongose, B nepuog 14-24 ceHtabpa 2007 roga, nopsaka Tpetu auu,
3a4epXaHHbIX B OTAENEeHMAX NOANLMK, 3aABUAN, YTO MOABEPI/INCL }KECTOKOMY
dur3nyeckomy 1 ncmxmyeckomy obpalleHuto’?, a Te, KOTopble NOABEPINIUCH XKe-
CTOKOMY 0DpaLLeHUIO, MPU3HAINCD, YTO AaV NMOKA3aHUSA, NOATBEPKAAMOLME CO-
BEpLUEHME MMM NPABOHAPYLUEHWNA.

11 Cratbsi 24 KoHctutyumn PM
12 http://www.cpt.coe.int/documents/mda/2008-12-04-eng.htm
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B nepwnog 4-11 niona 2008 roaa n3onaTopbl BpEMEHHOro cogepaHna Mongosbl
noceTun cneuunanbHbii goknagumk OOH MaHdpen HoBak, KoTopblii B beceae ¢
JIMLAMM, HAXOAALWMMMUCA NOL CTPAXKEN, YCTAHOBM/, YTO B OTAENEHUAX NONAULUM
nofo3peBaemble 3a4acTylo nogsepratotca 6e33akoHHbIM obpalueHuam'®, [o-
KNaA4YMK TaKKe OTMETUA, YTO A/IUTE/IbHOE COoAeprKaHue B U30/1ATopax, nosase-
OOMCTBEHHbIX MB/], No NpuYnHe Heya0BAETBOPUTENbHbIX YCIOBUN, YiKe npesa-
CTaBNseT cObOM yHMKatoLWee AOCTOMHCTBO 0bpaLleHue.

Bbi3biBaeT 06€CNOKOEHHOCTb MOPALOK YYEeTa YroNoBHbIX Ae. Tak, Hanpumep, leHe-
panbHasa MpokypaTypa no 3anpocy Accoumaumm coobwmna, yto 8 2008 roay 66110
B036YyXAeHO 28 yronoBHbIX Aen no cr. 309/1 YK PM ,,MbiTkn”, a MB/, coobwuo,
41O Bb1N10 BO36YKAEHO TONLKO 15 yronosHbIx aen. Cneayer oTMeTUTb, 4to B 2008
rogly 6bi110 3a4epKaHO MO MOAO3PEHUIO B YrONOBHbIX NPECTYNaeHuaAx, 2878 nuy,
M COOTBETCTBEHHO KaXKA0e COTOe /L0 MOABEPIIOCH KECTOKOMY 0bpalleHnto™,
no AaHHbIM daKkTam 6bian BO3OYKAEHbI yronosHble gena. pyrue 231 anoba no
baKTy NnpMMeHeHUs NbITOK, 6eCHeN0BEYHOIO UM YHUXKAIOLLEro YenoBeveckoe o-
CTOMHCTBO 0bpaLLeHMA AN HaKa3aHWUA BblIM pacLeHeHbl, KaK HEODOCHOBaHHbIE,
1 6b1N10 OTKA3aHO B BO3OYKAEHMM YrONOBHOIO NpecneoBaHuA.

3akoHogaTenbHaa 6asa npegycmatpmBaet 0683aHHOCTb PACCMOTPEHUA Kanob
no noeoagy 6e33akoHHOro 0bpalleHUs, NPUMEHAEMOTO OpraHaMu YroJ0BHOTO
npecnefoBaHUA, HO CUTyaLMa MO AaHHOMY pPa3gesny A0BOJIbHO KPWUTUYECKas,
TaK KaK MMEeOT MEeCTO MHOYECTBO C/1y4aeB, KOr4a Mo pasHbIM NMPUYMHAM, Npo-
Lecc pacc/iefloBaHNA NPOTeKaeT KpaiHe MeaNeHHO U HAUbGepeHTHO, a nLa
nogo3peBaemble B MPUMEHEHUU TaKOro poga obpalleHMit He HaKasblBatOTCH.
Mimenn mecto ciyyau, Korga NpoKypopbl, OTBETCTBEHHbIE 3a pacciefoBaHue,
npefHaMepeHHO OTKasblBaMCb BO3OYKAATb YrofioBHOe NpecnefoBaHWe A4S
TOro, 4to6bl 0CBOHOAUTL OT OTBETCTBEHHOCTU LA, BUHOBHbIE B COBEpLUEHME
TaKoro poga AeWcTBuit. ITU daKTbl OblAM oTMeueHbl U CneumanbHbim [oknaa-
uymkom OOH. TakMm 06pa3om, HECMOTPA Ha TO, YTO 3aKOHOAATE/IbCTBOM Mpesay-
CMOTPEHO NMpPOoBeAEeHNE paccnefoBaHnsA U HaKa3aHWe 3a KecToKoe obpalleHue,
NPaBOOXPaHNUTE/IbHbIE OPraHbl 3a4acTyo UTHOPMPYIOT AaHHbIE HOPMbI.

OOHUM M3 [0Ka3aTenbCTB ABNAAETCA Ae/0 YeHOB M cMmnaTusnpytowmx Acco-
unaumm ,Hyde Park” He3aKOHHO 3afep’KaHHbIX U COAEPIKALLMXCA B YHU3IUTENb-
HbIX ycnosuax 6onee 40 yacos B nsonatope KMNC bytokaHb™. Bblno Bo36YyKaeHO
yros0BHOE npecnefoBaHue, KOTopoe nNpoaauaocb bonee ogHOro roga, Ha npo-
TAMEHMM 3TOro Nepmoaa NPOKypPopPbl, OTBETCTBEHHbIE 32 NPOBeAEHMe paccneno-
BaHWA, HEOAHOKPATHO BbIHOCW/IM NOCTAHOBNEHUA O NPEeKpaLLeHNN YroN0OBHOMO
npecnefoBaHNUA, HO BbILLECTOSALLME NPOKYPOPbI AN cyaebHble cnenoBaTenn oT-
MeHAnM nx. HeobxoaMmo OoTMETUTb, YTO OpraHbl, OTBETCTBEHHbIE 3@ paccneno-
BaHWe AaHHOrO Aena, 3/10ynoTpebus CBOMM MOOXKEHUEM, HE NPEAOCTaBUAN B

13 http://www.unhcr.org/refworld/country,,,,MDA,,49a55fea2,0.html
14 He cMoTpsi Ha TO, YTO NpaBo He GbiTb NOABEPTHYTHIM NbITKAM, SBNSETCH aGCONTHBIM NPaBoM
15 Cny4ait u3 npaktukm “Promo-LEX”
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COOTBETCTBMM C YrONI0BHOM NpoLeaypoi MHGopMaLmio 0 Xxoae pacciefoBaHus,
He OTOCNaNN 3aMHTEePECOBaHHbIM INLLAM KOMUM, MPUHATLIX PELEeHWUi, YT B KO-
HEYHOM UTOTe NPMBEIO K HEBO3MOMXKHOCTU 3 dEKTUBHOMO 06XKanoBaHMA peLle-
HWI 1 He B lydleM CBETE OXapaKTepPM30Basio NPaBOOXPaHUTE/IbHbIE OpraHbl.

Anekcei TpeTbAKOB™, 6bln NOABEPTHYT KECTOKOMY 06PALLEHUIO CO CTOPOHbI CO-
TpyaHukos nonuumm KMNC YeHnTpy. Mocne Toro, Kak oH obpaTuica ¢ xanobol B
LMY, emy 66111 NnpeabasieHbl bonee cepbesHble 06BUHEHUS, NPaBOHapyLUeHWe
6b110 NnepekBanuduLmpoBaHo. bonee Toro, nocse ocMoTpa ero Bpadamu obuue-
ro npopuns, eMy 6b110 OTKA3aHO B KBAIMPULMPOBAHHON MEeANLMHCKOM MOMO-
LW, B KOTOPOW OH HyXKAanca.

MpumeHeHWe KeCcTOKOro 0bpaLleHns co CTOPOHbI ,,0pPraHOB YrOJI0OBHOTO Mpe-
cnepoBaHuA” ctano obblAeHHbIM Ae/10M B BOCTOYHbIX PaMoHax cTpaHbl. Mpu-
Begem ABa npumepa. b6.10., 6.U. u P.1.Y7 B mapTe 2007 roga 6biaun 3agepsKaHbl
COTPYAHUKAMMU MUNUUMK T. BeHaepbl, 1 06BMHEHbI B COBEpPLUEHUN FpaberKa.
[ Toro, YToHbl 3aCTaBUTL NMPU3HATL CBOIO BUHY, UX M36MBaA/IN BCIO HOYb, a KBa-
MPUUMPOBAHHYIO MEAMUMHCKYIO MOMOLb OKa3asn TO/MIbKO MOC/e KaK, OaAMH
M3 HUX, OT 6e3bICXOAHOCTU, MPUYMHUA cebe paHeHMe B KMBOT. MpoKypaTypa
BeHaep oTKazana B BO3OYKAEHMM YrO/IOBHOTO Ae/1a B OTHOLEHUM COTPYAHUKOB
MUAMLMKN 32 OTCYTCTBMEM COCTaBa mpectyniaeHuA. OTMeTMm, Y4TO YroNOBHbIN
KogeKc MMMP 4eTKo He npeaycMaTpPUBaEeT YyroJIOBHOrO HaKa3aHWUs 3a NpUMeHe-
HUeE MbITOK. TaKXe, OTMETUM, YTO HEOMPOBEPKMMOE A0KA3aATENbCTBO B AAHHOM
aene 6bIN10 NONYYEHO COTPYAHUKAMU Muanumm MMP npu HenocpeacTBEHHOM
BK/Iage nonmumm Monpgosbl, BCaeAcTBue 06biCKa, MPOBEAEHHOTO Mo MecTy Mpo-
KMBaHWUS 06BUHAEMOTO.

2 nioHa 2007 roga BaneHTunH bewnara'®, kaHgmaat Ha 4OMKHOCTb MPMMapa cena
Kop»oBa, 6b11 nogBeprHyT aAMMHUCTPATUBHOMY apecTy, CPOKOM Ha 15 cyTok, 3a
HEe3aKOHHY0 NpPeaBbIOOPHYIO aruTaumto Ha Tepputopumn lNMMVIP. BaneHTuH bewns-
ra cogepxanca B X0NO4HOW, CbIPOV U TEMHOM Kamepe, ero KOpMWIN OAMH pas
B A€Hb, B Npueme nepesay oT PoACTBEHHUKOB 6blI0 OTKa3aHO. HaxoasAch nog
apectom, 3a6onen XpoOHNYECKUM BPOHXUTOM, a TaK¥Ke Y Hero 3HauMTebHO yXya-
LIMNOCh 3peHue.

Tem He meHee, B faHHOW 06/1acTU HaboJaeTcA onpeaeieHHbIn nporpecc. Tak,
26 utona 2007 roga MNapnameHT NnpuHAN pelweHne co3aatb KoHcynbTaTuUBHbLIN Co-
BeT NPOTMB NbITOK Npu LeHTpe no MNpasam Yenoseka B8 Mongose, onsa ucnonHe-
HWA nonoxeHui ParkynbTatnsHoro NMpoTokona K KoHseHunn OOH NpoTUB MbITOK.
MonoxkeHune o patudukaummn dakynstatmsHoro MpoTokona u ero adpdeKkTUBHOM
MMNNeMeHTaumn coaepxutcsa B NMnaHe aenctemint Mongosa - EC. 31 aHBapa 2008
roga aunpekTop LMY yreepamn PernameHT KoHcynbtatuBHoro CoseTa, a B Havane

16  http://omct.org/index.php?id=&lang=eng&actualPageNumber=1&articleSet=Appeal&articleld=8398&PHPSESSID=a8c3a9
d95b6c8b2459b5a6dc0da76387

17  Cnyvait u3 npaktuku “Promo-LEX”

18  Cnyvait u3 npaktuku “Promo-LEX”
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anpens 2008 roga nocne KOHKypcHoOro otbopa KaHaMAaToB 6bin co3aaH KoH-
cynbTatuBHbIN CoBeT, cocToAwMmin M3 10 npeacTaBuTenelt rpaxaaHcKoro obuie-
CTBa M O4HOrO NAP/IAMEHTCKOrO aZBOKaTa.

Takke, 14 mapTa 2008 roga 6b11 onybavkosaH 3akoH Ne 13-XVI “0 BHeceHuu
[ONOMIHEHMIN B HEKOTOPbIE 3aKOHOAATE/NbHbIE aKTbl”. DTOT 3aKOH YCTaHaBAMBA-
€T, YTo 6pems [O0Ka3blBAaHWA HEMPUMEHEHUS MbITOK U APYrMX KECTOKUX, bec-
UENOBEYHbIX MM YHUMKAIOWMX AOCTOMHCTBO BUAOB 06palleHMs U HaKasaHus
BO3/1araeTcsA Ha yupexkaeHne, B KOTOPOM COAEPHKMUTCA UL, nLLIEHHOe cBObO-
[bl, MOMelleHHOe Tya4a Mo PacnopAXKEeHUI0 roCyAapCTBEHHOro opraHa, no ero
YKazaHuio 1Mbo C ero Begoma WauM MONYANMBOTO cornacus. Takum obpasom,
6bI/I0 aKLEHTUPOBaHO 06A3aTeNbCTBO MPAaBOOXPaHUTE/IbHbIX OPraHOB [A0Ka3bl-
BaTb HEMPUMEHEHWE KecToKoro obpatieHns. OgHOBpPEMEHHO, NapiamMeHTCKue
afiBoKaTbl 6blM HaAeneHbl NPaBOM paccienoBaTb /UM NPoOBOANUTL CyaebHO-
MegMUMHCKOE OCBMAETENbCTBOBaHWE 6e3 BMeLaTebcTBa APYrMx NpaBooXpa-
HUTE/IbHbIX OPraHoB.

3a nepuog 2007, 2008 rogos ECMY BbiHeC 11 06BUHUTENIbHLIX PELUeHU B OT-
HoweHun Pecnybankn Mongosa o HapylweHun 3 cTaTbn KOHBEHLMU, KOTOpas
ocyxaaet becuenoseyHoe obpalleHue. Mo Tpem pelleHUAMm, 3aABAEHUA, MNO-
[aHHble Ha OCHOBAHWM 3TOM CTaTbM, ObIIM UCK/OYEHbI U3 CMMCKA NoANexKallmx
PacCMOTPEHUIO Aen B CBA3U C MMPOBLIMW COrNAWEHNAMM, NOANUCAHHBIMU CTO-
poHamu 1 MNpaBUTENbCTBOM.

Ecnv He 6yayT NpuAoXKeHbl 3HaUYUTENbHbIE YCUIUA ANA UCKOPEHEHWUA AAHHOIO
aBneHua, Monaosa puckyet npourpatb HoBble aena B ECMNY, uto npuseseT K co3-
[aHUI0 HEraTUBHOTO MMMUAXKA HA MeXAyHapoaHOoM apeHe. be3ycnoBHO, He moryT
6bITb MPOUTHOPMPOBAHbI HU HaKa3aHUA UMYLLECTBEHHOIO XapaKkTepa, KoTopble
BbIM/IQYMBAOTCA M3 rOCYAapCTBEHHOTO GloAXKeTa B ywepb 3aniaHUMPOBaHHbIX
HeobXxoAMMbIX MHBECTULMIA. BaobaBoOK, opraHbl, NPUMEHsIOLLIME TAaKOro pofa
obpalleHnsa, KomNpomMmeTHpytoT ceba B rnasax rpaxgaH, a 3To NOpoXKaaeT HeJo-
Bepue nepep cyaebHoM cMcTeMon.

1.3. 3anpeuyeHune pabcTBa AN NPUHYAUTENIBHOTO TPyAA

MpUHYAUTENbHbIN TPYA, 3anpeLleH. He cuntatoTca NpuHyanTeNbHbIM TPYAOM:

a) BOEHHanA cnyXkba UM 3aMeHALWAA ee AeATeNlbHOCTb L, KOTopble co-
TNAacHO 3aKOHY He NPOXoAAT 0653aTe/IbHYH0 BOEHHYIO CYKOY;

b) Tpya ocyaeHHOro Mua B NepUoA nLLeHMA cBoboabl AN NCNPaBUTE b-
HbIX paboT 6e3 NnleHns cBoboabl, OCYLLECTBAAEMbI B HOPMaJIbHbIX YC/I0BUSAX;

C) Tpya B YC/NIOBUAX CTUXUMHbIX 6eACTBUIM MU MHOWM OMACHOCTU, a TaKXKe
TPYA, ABAAIOWMIACA YaCTbo OBbIYHbIX FPaXKAAHCKMX 06s3aHHOCTEN, YyCTaHOB/IEH-
HbIX 3aKOHOM™®,

19  Crartbs 44 KoHctuTyummn PM
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Kak Mbl yKa3biBanu paHee, TEOPUSA U NPaKTMKa NpaBa onpesenseT TO/NbKo ABa
ab6CcoNOTHbIX MPaBa, BTOPOE M3 KOTOPbIX 3TO NPaBO He 6bITb NOABEPrHYTbIM NpuU-
HyZAWUTeNIbHOMY TpyAy. B cBOMX NpeapblayLumx oTyeTax, AccoumaLmsa oTMeTHAa ABa
HeraTuBHbIX peHOMeHa B AaHHOMN 06/1acTU: TOProBAasa Nt0AbMU, KOTOPAsa MOXKeT
6bITb MHTEPNPETUPOBAHA, KaK coBpemeHHas dopma pabcTea, M NMPUMeEHeHue
TpyAa, HECOOTBETCTBYIOLLETO YCTaBY BOEHHOIO, CONAAT CPOUYHOM CYKObI. K 3TuM
ABYM GeHOMEHaM Mbl BbIHYKAeHbl 06aBUTb MCMOIb30BAaHME TPyAa HecoBep-
LWWEHHONETHWUX, NHOTAA BOMPEKU UX BONW.

B 2007, 2008 ropax bbin ycTaHOBNEH HEOONbLIOW CNaj TOProBAM KMBbIM TOBa-
pom 1 Toproean aetbMu. Tak, B 2007 roay 66110 3apernctpuposaHo 245 ciyyaes
TOProBAu ntoabMu u 43 cnyyaa Toprosam aetbmu, a B 2008 rogy 6bia10 3ape-
ructpmposaHo 209 cnyyaes TOProsauv AKOAbMU U 28 CnyyYaeB TOProBaAN AETbMMU.
Hapo otmeTtutb, 4yTo B MioHe 2008 ropa, cornacHo Otyety locyaapcTBeHHOro
OenapTtameHTta CLUA, MongoBa M3 BTOPOW rpynnbl Bbina OTHECEHA K TPeTbel
rpynne (camoi HM3KOM CTyNeHW) CTPaH, KOTOpble He OTBEYAOT MUHMMA/IbHBIM
CTaHAApTam B COOTBETCTBYIOLLEN 061aCTM, U HE MPUKNALAbIBAIOT K 3TOMY 3HAYU-
TenbHbIX cun. Mocne onybnmMKoBaHUA AaHHOTO oT4eTa, [PaBUTENbCTBO UHTEHCU-
dnuMpoBano mepbl NPOTUBOAENCTBUSA STOMY heHOMEHY. B pe3ynbTaTe, B KOHLE
2008 roga, Mongosa bblna nepesegeHa M3 TPeTbeN rpynnbl BO BTOPYHO. BbiBoa,
O4YeBUAEH: NOKA rOCYAAPCTBO HE KPUTUKYIOT 32 HEIDDEKTUBHOCTb, NpeanpuHsa-
TbIX AEWACTBUI, OHO He NpeAnpPUHUMAET 3HAUUTENbHbIX Mep B Lenax 60pbbbl ¢
HeraTMBHbIM ABMIEHUEM.

B 2008 roay, cornacHo uHpopmaumn, npeaoctasneHHon MunHuctepctesom O6o-
POHbI, 6bII0 3aPErucTpPMpPOBaHO TOBKO AiBa CAyvas HE3aKOHHOrO UCMOo/1b30Ba-
HWSA TPYAA, HE OTHOCALLEroca K BOEHHOW C/y»Kbe, conaaT CPoYHOM CyXKbbl. ITa
Mmepa bblna 3aduKcnpoBaHa, a npmMkazom MuHuctepctea O60pPOHbI INLLO BUHO-
BHOE B 3/10ynoTpebieHnn BNaCTbio OblJI0 UCKIOYEHO M3 pagoB HaunoHanbHoOM
ApMUK, 1 YroNIOBHO HaKazaHo no cT. 370 YK PM. CyuiecTBeHHbI BK1ag, BOEHHbIX
netom 2008 roa He MPOTUBOPEYUT 3aKOHOAATENIbHBIM HOPMaM, TaK KaK 3TO 6bi
TPYZA B YCNOBUAX CTUXMIAHOTO BeacTBUA, B COOTBETCTBMU C KOHCTUTYLMEN.

Ha npotarkeHumn 2008 roga NHcnekymeit no Tpyay 6bino 3apernctpuposaHo 300
C/ly4aeB BOB/EYEHWNA HECOBEPLUEHHONETHUX B TPYAOBYIO AeATenbHOCTbY. Takue
C/ly4au UMeT MeCTO U B NPUAHECTPOBCKOM pernoHe. Tak, y4EeHUKM LLKO/IbI cena
JlyHra 6b11m NpuBEeYeHbl K CENbCKOX03AMCTBEHHBIM paboTam B MHTepecax npea-
npuatua ,byket Mongasum”?t. CornacHo ABYCTOPOHHEMY L OTOBOPY, 3aK/t0UYeH-
HOMY MEXAy afAMUHUCTPALLMEN LIKO/bI U SKOHOMMUYECKMM areHTom, bes corna-
cua geteit unu pogutenen, 40 yyueHMKos 6bl10 BoBAEYEHO B YOOpy BMHOrpasa
Ha NPOTAXEHUMU LENoWN Hegenn B TOM YUC/e ABYX BbIXOAHbIX AHel. [eTn bblau
OTB/IeYEeHbl OT y4ebbl, a UX TpyA He bbln onnaveH. OAUH M3 NpenoaaBaTenen u
MeCTHbIN coBeTHUK m3 [lyboccap, KOTopble OTMETUAN HEe3aKOHHOCTb AAaHHOro

20  http://www.inspectiamuncii.md/?lang=ro&menu_id=5
21 Cnyuyait n3 npaktukm “Promo-LEX”
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Cny4Yas U AOBENIM €ro 40 CBeAeHUA obLecTBEHHOCTH, BblIM NOABEPTHYTLI Npe-
CNefoBaAHMUIO CO CTOPOHbI CENAPATUCTCKUX CUIOBbIX OPraHoB.

1.4. MpaBo Ha cBo60AY 1 INYHYI0 HENPUKOCHOBEHHOCTb

MpaBo Ha cBOBOAY M IMUHYIO HENPUKOCHOBEHHOCTb HepyLwmMmo. O6bICK, 3aaep-
aHWe WM apecT N1ua AOMNYCKaTCA TObKO B C/IyYanx U Nnopaaxe, npeaycmo-
TPEHHbIX 3aKoHOM. CPOK 3aZepiKaHnA He MOKeT npesbiwaTb 72 yacos. Apect
NPOM3BOAUTCA Ha OCHOBAHWW BbIAAHHOMO CyAbel opAepa Ha CPpoK He 6onee 30
AHel. 3aKOHHOCTb OpAepa MOKeT bbiTb 063KaioBaHa B COOTBETCTBMM C 3aKOHOM B
BblLecToALy0 cyaebHyo MHCTaHLUMI0. CPOK apecTta MOXKeT 6biTb NPOANEH TONb-
KO cyZibeit unu cyaebHol MHCTaHLMen B COOTBETCTBMM C 3aKOHOM He bonee yem
00 12 mecaues. OcHOBaHUA 3aJepiKaHua UK apecTa AOBOAATCA A0 CBeAeHUA
3a4epKaHHOro UM apecToBaHHOro HesameanTelbHO, a 06BUHEHWe - B KpaT-
YalLWKii CPOK; OCHOBaHMA 3aepsKaHna U 06BUHEHUE NPeabABAAIOTCA TONbKO B
NPUCYTCTBMM afBOKaTa, BbIGPAaHHOrO MM HasHayeHHoro. OcBoboXKaeHWe 3a-
[ep>KaHHOTO W/IM apecToBaHHOro 06s3aTeNlbHO, €C/IM OCHOBaHMSA 3aJepXaHua
WU apecTa oTnann?,

AOMMHUCTPATUMBHOE 3aJepKaHue Nuua, COBEpPLUMBLLEr0 aAMWMHUCTPATUBHOE
npaBoHapyLIeHNe, MOMKET AJUTbCA He 6osiee TPex Y4acoB. B MCKAOUUTENbHbIX
CNyyanx, B CBA3WN C 0CO6OWM HEOBXOAMMOCTbIO 3aKOHOAATENbHbIMKU akTamu Pe-
cnybankn Mongosa - MOryT 6biTb YCTaHOB/IEHbI MHbIE CPOKM aAMUHUCTPATMB-
HOro 3a4epXaHna?®. AGQMUHUCTPATUBHbIN apecT YCTaHaBAMBAETCA U NPUMEHAET-
CA NNLLb B UCK/KOUYMUTENbHbIX C/Iy4asnX 3a OTAe/bHble BUAbl aAMUHUCTPATUBHbIX
NpaBoHapyLUEHWU Ha CPOK 40 TPMALATU CYTOK. AAMUHUCTPATUBHbIN apecT Ha-
3HayvaeTcA cyaebHoM MHCTaHUMen? .

Ewe pa3 noBTOPMMCS O HEOBXOAMMOCTN BHECEHMA M3MEHEHUI B CT. 166 YIK,
B KOTOPOW 3aKoHOAaTeNbHas BNACTb HaZe/inaa opraHbl YroN0BHOMO nNpecsieno-
BaHMA Ype3mepHO 06A3aHHOCTbIO, YKa3biBaTb ACHO MOTUBbLI, AOKasbiBatoWme
pa3yMHOCTb 3aZiepKaHuaA. [JaHHbI CMUCOK He OXBaTbIBaeT YacTb MOTMBOB, Npea-
YCMOTPEHHbIX KogeKcom U, cnyKallme A0oKa3aTeNbCTBOM BUHOBHOCTM anua. Ta-
KM 06pa3om, 3aKoHOM AndPepeHLMPYIOTCA MOTUBbI, KOTOPbIE MOTYT CAYXKUTb
OCHOBaHMeM AnAa noaaspmBaHMA U 3a4epPXKaHUA nLa OT TeX, KOTOPble MOTYT NN
NoATBEPKAAOT €ro BUHOBHOCTb. ITOT HEAOCMOTP NO3BONSAET OpraHamM Yyrosos-
HOro nNpecsiefo0BaHMA apryMeHTUPOBATb 3a4epKaHue nnLua 1HbbIMM MOTUBAMU,
npeaycmMoTpeHHbIMU KogeKkcom, a He 0ba3aTe/lbHO TeMM, YKa3aHHbIMK B yno-
MSIHYTOM CTaTbe, YTO MOXKET ONpPeAeNnTb HE3aKOHHOCTb 3a4eprKaHus. K coxkane-
HU1IO, cyAebHble MHCTaHL MM He YYMTbIBAIOT JlaHHble AeTa/IM U BblAaloT opaepa Ha
apecT, KOTopble B Aa/IbHENLLEM YCTaHABIMBAKOTCA, KAK HE3aKOHHbIE.

22 Cratbsi 25 KoHcTuTyumum PM
23 Crarbsi 249 Kogekca 06 agMUHUCTPATUBHBIX NPaBOHaPYLLEHUSIX
24  Cratbsi 31 Kopekca 06 aAMUHUCTPATUBHBIX NPaBOHAPYLLEHUSX
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M3 nHdopmaumm, npegocrtaBneHHomn feHepanbHoM MpoKypaTypol, cneayert, 4To
B 2008 roay Ha ocHOBaHMM cT. 166, 167 YINK PM 6bino 3agepkaHo— 2878 ye-
NloBeK. M3 KOTopbIX TONbKO B OTHOLWeHUM 2037 nuu, 66111 BbiAaHbl opaepa Ha
apecT. 3TM uMdpbl AEMOHCTPUPYIOT HaM, YTO Kak MUHUMYM 30% 3aaepKaHHbIX
6blAU AnLIEHbI cBOHOAbI HEOBOCHOBAHHO.

MpaBooOxpaHUTENbHbIE OpPraHbl NPUAHECTPOBCKOro permoHa Mongosbl npu npu-
MeHEHUN Mep NNLLEHUA CBOOOAbI PYKOBOACTBYIOTCS MECTHbIMU HOPMAaTUBHbLIMM
adKTaMMU. A6CTpaKTVIpyﬂ 3aKOHHOCTb AaHHbIX HOPMATUBHbLIX aKTOB, YCTaHOBUM,
YTO OHM HECOBEPLLEHHbI U CO34at0T yCA0BMA A5 6e33aKOHHOTo IMweHns cBobo-
Abl nny,. Hanpumep, yactb 14 cT. 78 yronoBHoO-npoLeccyanbHoro Kogekca lMVIP?,
KOTOpPaA yCTaHAB/MBAET YC/N0BMA 3aKAOUYEHUA NOL CTPaXy, B KayecTBe mepbl
npeceyeHmsa paspeLlaeT JuweHne ceBoboabl TOIbKO MO MOTUBAM OAHOM NNLLb
onacHocTu, TaK, ECMNY Heo4HOKPATHO YKasbiBas, YTO KaXKAbl CAy4al AULIEHUA
cBobOAbI AO/IKEH PACCMATPUBATLCA OTAE/NbHO, a TAMKECTb NPECTYN/IEHUA He AB-
NAETCA MOTMBOM /1A 3aK/AOYEHUA MOZ CTpaxy auvua. Heobxoammo oTMeTUTDb,
YTO HOPpMaTUBHbIE aKTbl, NTpUMeHAeMble B NPUAHECTPOBCKOM pernMoHe, OTHOCAT
K TAXKKUM NPecTynneHmnam, NpecTynieHnsa npeaycmaTpmsatowme AmweHne ceo-
604bl Ha CPOK OT NATU JIEeT.

B 2007, 2008 rogax 6bina oTMmedyeHa TeHAeHUMA He3aKOHHOMo NnLeHua cBobo-
Obl 33 coBeplUeHMe agMUHUCTPATUBHbIX NPAaBOHAPYLWeEHUI. B AaHHOM cmbicie
CyLLecTByeT ABa Hanpas/eHus.

B nepsyto ouepeab, 3agepkaHue nuu, 06BnHAEMbIX Oe-(hakmo B COBepLUEHUN
KaKnx-n1bo npaBoHapyLleHui, 6e3 A0Ka3aTeNbCTB AOCTAaTOUHbIX A4 UX 3a4ep-
aHWA B COOTBETCTBMM C YroIOBHO-MPOLLECCYaNibHbIM 3aKOHOAATeNbCTBOM. B
[aHHOM c/yyae, npuberas K 3afepKaHuIo M aiMUHUCTPATUBHOMY apecTy, B YacT-
HOCTW, 3@ 310CTHOE HEBbLINOJIHEHWE 3aKOHHOTO PACNOPAXKEHUA UK TpebosBaHmA
COTPYAHWKA MOAULMKN, CONPOTUBAEHUE COTPYAHWUKY MOAUUMM UK cyaebHomy
WCMONHUTENIO M OCKopbaeHMe COTPYAHMKA NoMLMK unn cyaebHoro ncnonHute-
na. Ceblnanck Ha web-cTpaHuuy MB/, ¢ 4OCTOBEPHOCTBHHO MOKHO 3aABUTb, YTO Ta-
Kue ciydam nmetot mecto, bonee Toro, Takoro poga NpakTMKa paccmaTpmBaeTcs,
KaK COOTBETCTBYIOLLAA 3aKOHY. B KayecTBe HarmagHOro npumepa, MOXHO Npu-
BecTu geno rp. Peberxka Mpuropmna®, Kotopblli 6bia 3afeprKaH 1 AnwweH csoboapl
CPOKOM Ha 3 CYTOK 32 coBeplleHMe aiMMHUCTPATUBHOIO NPaBOHapyLIeHKA, CO
BpemeHem Obln NOABEPrHYT ,Mepam onepaTMBHOM NpopaboTkM B Lenax ycra-
HOB/IEHMA €r0 Y4acTUs B COBEPLUEHUMN Pa3bOMHOro HasleTa Ha Kaccbl BallOTHOMO
obmeHa B cekTope BoTaHuKa n YeHTpy”.

Mo pgaHHbIM, NpegoctaBneHHbim MB/ B TeueHne 2008 roga Ha OCHOBAHMMK CT.

25 Cratbsa 78. 3aknioveHve nog cTpaxy
(14) K nvuam, o6BUHSEMbIM B COBEPLUEHUM TSXKKMX U 0COBO TSXKKUX NPECTYNNEHUA, NPeAyCMOTPEHHBIX YTONOBHBIM KOAEK-
com MpugHectposckot Monaasckol Pecny6nuku, a Takke nuuam paHee ABaxabl OCYXXAEHHBIM K TSXXKUM U 0CcoB0 Tsxk-
KUM MPEeCTYNNeHUsIM 3aKrioYeHne nog CTpaxy B Ka4ecTBe Mepbl MpeceyeHns MOXeT ObiTb MPUMEHEHO MO MOTUBAM OfHOM
MWL OMAaCHOCTH.

26  http://www.mai.md/dep-operativ/dso_sept2008/
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174 KAMN PM, ,,3n10CTHOE HEBbINO/IHEHME 3aKOHHOIO PAcMopsAXKeHUA Unn Tpebo-
BaHMA COTPYAHUKA Nonmummn” 6oin10 coctaBneHo 4914 aAMUHUCTPATMBHBIX NPO-
TOKO/10B, Ha OCHOBaHUM KOTOpPbIX Bbl10 3ageprkaHo 3581 nnuo, u Tonbko 1546
1L, BbINN NOoABEPMKEHbI aAMMUHUCTPATMBHOMY apecTty. Ha ocHoBaHuu cT.174/5
KAMN PM ,, ConpoTvBaeHUe COTPYAHUKY NOAULUU UAK cyaebHOMY McnonHuTe-
nto 7 6bIn0 cocTaBneHo 2925 aAMMHUCTPATMBHbLIX MPOTOKO/I0B, HA OCHOBAHWUM
KOTOpbIX 6bl10 3a4eprKaHo 2354 nnua, v Tonbko 859 nnuy, 6bIN NOABEPIKEHDI
agMUHUCTPaTUBHOMY apecTy. Ha ocHoBaHuu cT.174/6 KAMN PM, ,OckopbneHune
COTPYAHMKA NOAULMKN UK cyaebHoro ucnonHutena” 6ino coctasneHo 3538 aa-
MUWHUCTPATUBHbIX NPOTOKON0B, Ha OCHOBAHWMM KOTOPbIX Bbl0 3aaeprkaHo 2880
vy, v Tonbko 1027 nuny, nogBeprKeHbl agMUHUCTPATUBHOMY apecTy. Takum ob-
pa3om, MOXKHO KOHCTaTMpPOBaTb, Y4TO M3 8815 3ageprKaHHbIX AnUL, ToNbKO 3432
nmua 66111 NnoaBepKeHbl aAMUHUCTPATUBHOMY apecTy. ITu Lmdpbl 4EMOHCTPU-
PYIOT Ham, 4To Noutn 60 % aAMUHUCTPATUBHbBIX 3a4epPKaHMIA, MO AaHHbIM KaTe-
ropusim nNpaBoHapyLEHUN, MOTYT BbITb pacLleHeHbl, Kak HEOBOCHOBaHHbIE.

Bo BTOpYtO oYepesnb, HE3AaKOHHOE U HEOBOCHOBAHHOE 3a4eprKaHMe Yy4aCTHUKOB
ny6anyHbIX cobpaHmin. Ha npotaxkeHun 2007 roga 6blaM 3aperncTpupoBaHbl
CNy4Yyaun 3a4eprkaHus OpraHM3aTopoB WM y4acCTHUKOB cobpaHuii, a B 2008 roay,
nocne NPUHATUA HOBOFO 3aKOHa O cOBpaHMAX, X YNCNO 3HAYUTENBHO BO3POC-
no. Mo gaHHbIM OAHOTO M3 OTYETOB O MOHUTOPUHTE cBOBOAbI COBpPaHMin®’, Bbin
YCTaHOB/IEH KOZIMYECTBEHHbIN POCT NPOTUBO3aKOHHbIX M CaMOYyNpPaBHbIX 3ajep-
YKaHUI OpPraHNM3aToOPOB M YYACTHUKOB NyBAMYHBIX COBpaHMiA. TaK, 60bLIMHCTBO
VL, 3aZieprKaHHbIX NOAMLMEN Noa, Pa3INYHbIMU NPeaoramum, B KOHEYHOM UTO-
re 6b111 onpaBaaHbl cyAebHbIMU MHCTAHUMAMKU. O4HOBPEMEHHO, CIeAyeT OTMe-
TUTb, YTO CTaTUCTUYECKME AaHHble, NpefocTaBaeHHble MB/, cornacHO KOTOpbIM
Ha ocHoBaHuM cT.174/1 KA PM, ,HapylweHue 3aKkoHogaTenscTsa o6 opraHmsa-
LMK 1 NpoBeAeHMM cobpaHnin” 6bino coctaBneHo 605 aAMUHUCTPATUBHbIX NPO-
TOKO/10B, Ha OCHOBaHWU KOTOPbIX 6bIN10 3aaepKaHo 502 yenoseka, 1 ToNibko 132
nmua 6bI1M NoABepKeHbl aAMUHUCTPATUBHOMY apecTy. T Lubpbl 4EMOHCTPU-
PYIOT Ham, YTO OKO10 74% aAMUHUCTPATUBHbBIX 3aZleP*KAHWI, MO AAHHOM KaTero-
pUK NpaBOHapyLLEHW, MOTYT BbITb pacLeHeHbl, Kak He0BOCHOBaHHbIe.

B cnyyae 06BMHEHUI B cOBEPLUEHUM aiMUHUCTPATUBHbIX NPaBOHApPYLWeHWN 3a-
4acTylo, 3aZlepKaHHble NLA, CoAepXaTca Noj apecToM CBblille CPOKOB, pa3pe-
LUEHHbIX 3aKOHOM (3 yaca). Hanpumep, lfeHaaue bpera®, 3agepxaHHblii 10 man
2008 roaa, 3a y4acTue B HECAaHKLMOHUPOBAHHOM cobpaHuK, ockopbneHue 1 co-
NPOTUBNIEHUE COTPYAHUKY NONAULMK, coaeprKanca nos apectom Ao 12 maa 2008
roga, Korga npeactan nepefs cyaebHo MHCTaHUMEN, C HapyLweHnem cpoka B 3
Yaca, pa3peLleHHOro 3aKoOHOM. lmenun mecTo c/lydau, Korga aToT cpok bbin npe-
BbILEH BCero Ha 2-34aca’, Tem He MeHee 3TO MPOTUBOPEYUUT 3aKOHY.

27  http://credo.md/arhiva/documente/Moldova%20Assembly%20Monitoring%20Report%20final%20170109%20ro.pdf

28  http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Brega&sessionid=20414002&skin
=hudoc-cc-en

29  http://www.ombudsman.md/Evenimente/704/
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Kak 6bl/10 OTMEYeHO paHee, C/ly4yau He3aKOHHOro AuweHusa csoboabl, BCTpe-
yatoTcA M B neBobepexbe [HecTpa. OcTaHoBMMCA Ha gene rp. MaHTenenyyka
Buopena®®, kotopblit 6bin 3aaepikaH 5 pespans 2008 roaa npuaHECTPOBCKMMU
TAaMOXXEHHUKaMM MoZ4 MPeanoroM Npofaxku Kaptodena Ha TeppuTopumn cena
BapHuua, 6e3 npeaBapmuTeIbHOrO TaMOKEHHOIO AeKNapupoBaHus. bbin coctas-
JIeH NPOTOKOAN 06 aAMMHUCTPATUBHOM MPaBOHAPYLUEHUMN O HEBLIMNONHEHUN 3a-
KOHHOro TpeboBaHMA TAMOXKEHHOTO NPeACTaBUTENA, NPEeAOCTaBUTb AOKYMEHTbI
0 NpoucxoxaeHun Kaptodena. OH 6bla NogBepKeH a4MUHUCTPATUBHOMY ape-
CTYy CPOKOM Ha 3 cyTok. OpraHbl Pecnybavkn MongoBa npu nocpegHuyectse
O6beanHeHHo KoHTponbHOM Komuccuum npeanpuHanmn ceputo 3bdeKTUBHbIX
Mep, KOTopble, 04HAKO, HE MPUBENN K 0CBODOXKAEHMIO U3 NOA, CTPaXKK Buopena,
aBTOMObBUb U KapTodenb bbinn U3bATbI U3 NOA apecTa INWb Nocae oTobIBaHMA
HaKasaHus.

Ecnn B BbILEONMCAHHOM CNyyae rocyAapCTBEHHble OpraHbl NPUAOKUAN CUJlbl
4N1A 0cBOOOXKAEHMA HE3aKOHHO 3a4epKaHHoro Buopena, B cnyyae bepsaH Llte-
¢daHa® ux oTHoLweHwme 6bIN0 NPAMO NPOTUBOMNONOKHbLIM. Mo daKkTy, Bep3aH LUTe-
daH byayum cotpyaHukom [enaptameHTa MpaxkaaHcKol 3awmTbl U YpesBbluam-
HbIX CuTyaumi npu MB/J, pasbicCkuBanca muanumen I(puropmonosibCKoro pamoHa
3a BBefeHue B obopoT 100 ponnaposoit HaHKHOTbI C NPU3HaKaMM NOALENKU.
He BbiCKa3biBaAcb No noBogy 060CHOBAHHOCTY 06BUHEHNA, OTMETUM COTPYAHMU-
4ecTBO NPaBOOXPaHUTENbHbIX opraHoB Pecnybanku Monaosa ¢ MeCTHOW MUAK-
umen. 3Hasa 0 TOM, YTO OH Pa3bICKMBAETCA OpPraHaMm CenapaTUCTCKOro PerMoHa,
bep3aH LWTtedaH npuwen B NoAMLMIO HaceNeHHOro NyHKTa Jlopoukas, rae fan
rnokasaHusa 06 obctosTenbcTBax Aena. COTPYAHMK MOAULUN He 3aperncTpupo-
Ba/a Aeno, a Bbi3Ba/l MUINLMOHEPOB B OTAENEHME NOAULUM U BMECTE C HUMMU,
3acTaBua ero NponTn B [PUroprMononbCKkoe oTaeneHne MUANLMK S8 JAYU NOo-
Ka3aHWii. BBeaeHHbIN B 3abyKaeHWe NOANLENCKMM, HA IMYHOM aBTOMObOUNE B
COMPOBOXKAEHUN 3CKOPTA MUIULMOHEPOB Dbl TPAHCMOPTUPOBAH B OTAENEHME
muanumm Mpuropuonons. bepsaH WtedaH cogeprkanca nog apectom ao 11 as-
rycrta 2008 roga. bonee Toro, 6bin yBoneH 13 opraHos MB/ no npuymHe TOro,
yTo 6bIN1 ,,0CcyKAeH” cyaom puropmononsa, a ,CyaMMocCTb” HECOBMECTUMA C 3a-
HMMaeMOoW JONKHOCTbIO.

B ABYX cUTyaumaAX, CBA3AHHbIX C IMLLIEHWEM CBOBOAbI MLA CTPYKTYpamu cenapa-
TUCTCKOTrO PernoHa, BKIad KOHCTUTYLIMOHHbIX OpraHoB 6bi/1 abCOMOTHO PasHbIM.
Ecnun B nepBom c/iyyae nNpaBooOXpaHUTEbHbIE OpraHbl NPeAnpPUHAAN Mepbl ANS
0CcBO6OXKAEHNA HE3aKOHHO 3aJepPXaHHOro A1La, To BO BTOPOM HarnpsamMyto co-
[AencTBoBaAMN AnWeHno ceoboabl Anua.

30 http://www.flux.md/editii/200825/articole/1917/
31 Cnyuait n3 npaktukm “Promo-LEX”
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1.5. MpaBo Ha cBo6oAy NnepeaBVKEeHNA

MpaBo Ha cBOBOAY NepeaBUNKEHUA NO CTPaHe rapaHTMpyeTca. Kaxaomy rpax-
JaHuHy Pecnybaukn Mongosa obecneunBaeTcs NpaBo NOCENATbCA WM Mpe-
6b1BaTb B N1O6OM HaceIeHHOM MYHKTE CTPaHbI, Bble3}KaTb M3 CTPaHbl, SMUrPUPO-
BaTb 13 Hee M BO3BPaLLATbCA B Hee?,

Ha npotsaxkeHun 2007, 2008 rogoB MMenn MeCTo C/lydan HapyLeHua npaBa Ha
cBoboay nepeasuKeHUs. B 601bLIMHCTBE CBOEM 3TO Obl/IO OMNpeaeneHo oTCyT-
cTBMEM (AKTUYECKOTO KOHTPO/IA CO CTOPOHbI KOHCTUTYLMOHHbIX BAACTel Hapg,
NPUAHECTPOBCKOM TeppuTopuei. CyuiecTeyrolmne npobiembl OblIN OTPaXKEHbI
B u3yyeHuun Accoumaumm ,Promo-LEX” ,Peanusauyma npasa Ha cBoboay nepe-
[OBUXKEHMA B BOCTOYHOM perMoHe Mosiaosbl”33. B HacTosleM oTYeTe COLINEeMCA
Ha cTapble NPobaembl U BHOBb BO3HUMKLUKME, KaK B 06/1acTh cBoboAbl NepesBuiKe-
HUA, TaK U B 06/1aCTU NepeaBUKeHNA TOBAPOB, YCAYT U KanuTtana.

B3bicKaHUe Mmu2payuoHHO20 cbopa npu nepecevyeHUU MPUAHECMPOBCKO20 pe-
2uoHa Mondoebi. B 4acTHOCTM B3biCKaHMe AaHHOro cbopa OTPas3nIOCh Ha u-
Lax, NpoXuBatowmx B npaBobeperkbe [HecTpa, a paboTatowmx B eBobepexbe
WX NO MHbIM MPUYMHAM YacTO MepeceKalolmm ,rpaHuuy”. Kateropumn awu,
0cBObOKAEHHbIE OT ynaaTbl 3TOro c6opa, HblIM yKasaHbl B €XKEro4HOM 3aKOHe
0 MecTHom bBroaxeTe. B 2006 roay cT. 193 ,3akoHa” o BroaskeTe, oT ynaatbl cb6o-
pa 6bl1M 0CBOOOXKAEHBI MHOTWE KAaTEFOPUU JINLL, UCK/IOYEHME COCTAaBUAN NLA,
NpoKMBatLmMe Ha paccToaHun 500 MeTPoB OT ,,rPaHuLbI”, U NPOAOC/IKMUBLLME
yn/layMBaTb MUTPALMOHHbIN cbop. 3aKoHOM O BroarkeTe Ha 2008 rog MuUrpaum-
OHHbIV cbop bbbl OTMEHeH, AaHHOe pelueHne Bbl10 NPUBETCTBOBAHO /IOAbMMU,
NnoceLwanwmmm UM NepeceKkarlnMmn TPaH3UTOM AaHHbIA peroH. Murpauu-
OHHbIV cbop He B3bICKMBaAsCA, eCv NpebbiBaHKe B perMoHe He npesbiwano 10
4acoB, a NOC/e BHECEHUS M3MEHEHUI ¢ ceHTAbPA 2008 roga®, BoweaLwmx B cuay
¢ 01.01.2009, ecnu npebbiBaHWe HE NPEBbLILWAIO TPEX AHEN.

32 Cratba 27 Konctutyuun PM

33  http://www.promolex.md/upload/publications/ro/doc_1232984043.pdf

34 Ot ynnatbl cbopa € rpaxaaH, Bbe3XaloLLnX, Bble3KalolMX U CreayoLmnx TpPaH3uToM no Tepputopun MpuaHecTpoBCKoii
Monpasckoi Pecny6nuku, ocBoboxaatoTcst:
a) rpax/aaHe MHOCTPaHHbIX roCyAapCTB, MMeLLE AOKYMEHTbI, NoATBEpX/AatoLLme hakT pPOXAEeHNS Ha TeppPUTOpUK, BXOAS-
e B cocTas MNpuaHecTposckoit Monaaeckoi Pecny6nvku, BbeaxatoLime v BbleaxatoLime ¢ Tepputopum MNpuaHecTpoBckon
Monpasckoin Pecny6nuku;
6) rpaxaare Poccumn n YkpauHbl, crieflylolle TpaH3uToMm;
B) NPeACTaBUTENV AUNIOMaTUYECKUX MUCCHIA, UMEoLLME AMNIIoMaTyeckme nacnopra;
r) rpaxaaHe MHOCTPaHHbIX rocygapcTs, npebbiBatowme Ha Tepputopumn MNpuaHecTposcko Monaasckoi Pecny6nuku no
npurnaLleHnio OpraHoB rocyAapCTBEHHON BNacTV W yNpaBneHus;
[) 3a Bbes[ W Bble3a — rpax/aaHe, MOCTOSIHHO MPOXMUBAIOLIME B HaceneHHbIX NyHkTax [puaHecTposckoi Mongasckon
Pecnybnuku, B TOM 4ucne B HaceneHHbix NyHKTax [MpuaHecTposckoii Monaasckoi Pecny6nviku, Haxogswmxcs noj Bpe-
MEHHbIM KOHTPOMeM rocyaapcTBeHHbIX opraHoB Pecnybnukvn Mongosa (HaceneHHble nyHKkTbl: HoBasi Manoara, Kouvepei,
BacunbeBka, flopoukoe, KowHuua, Meipbita, Xamkumyc, Konaxka, Morpebs), a Takke npoxusatowme B 500-meTpoBoit no-
rpaHN4HON normoce.

35 «OT ynnatbl rocyAapCTBEHHON MOLUMMHBI, YCTAHOBMNEHHOW MOANYHKTOM 2) 4acTu NepBoii MyHKTa 7 cTaTbn 4 ocBo6GOXAA0T-
cs:
a) nuua, Nonb3yoLMecs AUMNIOMaTUHECKUMU U KOHCYMbCKAMMN NPUBUNErusSMu;
6) nuua, poauBLLMeECst Ha TeppuTopuK, BXoasLleit B cocTas lNpuarecTposckont Mongasckon Pecnybnuku;
B) nnua, gocturiume Bospacrta 70 (cemupecsitn) ner;
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Ecnv anuo HamepeHo npobbiTh B pernoHe 6onee 10 Yacos, NpUMeHAEeTcA no-
NOXeHWe o MOCTaHOBKe Ha y4eT. [T0CTaHOBKa Ha y4yeT OCyLecTBAAETCA Herno-
CPeACTBEHHO NPWU MepecevyeHnn rpaHuLbl, @ He B MUrPALMOHHON caykbe Ha-
CeNeHHOro MyHKTa, rae HamepeHo npebbiBaTb gaHHOe NMUO. ITa npouesypa
MHTEPNPEeTUPYETCA, KaK BpemMeHHaa peructpauna Ha tepputopumn TMP. [Ona
BO3MOXHOCTU NpebbiBaHMA B pernoHe 6onee 10 yacos ynnaumsaetca cbop B
[1Ba pas3a Bbllle MUrpaLmnoHHoro cbopa — npubaunsutensHo 17 nees (okono 1,10
EBpo). HecobntopeHme AaHHOTO NOIOMKEHNA B COOTBETCTBUM CO CT. 192 KogeKca
06 aAMUHUCTPATUBHBIX NPaBoHapyLweHuax MVIP¢ BneyeT HanoxeHue wWrpada B
pa3mepe 5 yCNoBHbIX eANHUL,, YTO cocTaBaseT okono 50 nees (~ 3,1 EBpo).

Jpyrum npenATcTBMEM B UCMONIHEHMM NpaBa Ha cBoboay nepeasuKeHUA ABNA-
OTCA KOHTPO/IbHbIE NOCTbI Ha Tpacce PbibHMLA-TMpaAcnonb, yCTaHOB/IEHHbIE Op-
raHaMm cenapaTUCTCKOro perMoHa. 3To orpaHMyYnBaeT A0CTyn rpaxgaH Mongo-
Bbl K MPUHAANEXKALLMM UM CEIbCKOXO3ANCTBEHHbBIM 3€MJIAM M HaXO4ALLMMCA MO
TY CTOPOHY Tpaccbl. B 2006 roay 4acTb COBCTBEHHMKOB AaHHbIX CE/bX03Yrogui
6b12M BbIHYKAEHbI 06PaTUTLCA C MUCbMEHHbIMM 33ABEHUAMM B a4pec OpraHoB
CEenapaTMCTCKOro perMoHa Ans Bbl4auym UM pa3pelleHnsa Ha 06paboTKy cenbcko-
XO3ANCTBEHHbIX 3emesib. OTCYTCTBME TAaKOTO PoAa 3adaB/eHUA AenaeT HEBO3MOXK-
HbIM 4,0CTYyN COBCTBEHHMKOB K CBOMM Ce/1bX03yroanam. Takum obpasom, ceoboa-
Hoe nepeaBuKeHne cOBCTBEHHUKOB Ce/IbX03YroAnin 06yCcnoBAEHO 3aABeHNEM,
KOTOpOEe He NpesyCcMOTPEHO 3aKOHOM U BA0DaBOK B HEM HET HeobxoaMMoCTH B
AeMOKpaTUYeCKOM rocyaapcTse.

Mpu3HaHuUe KOHCMUMYYUOHHbIMU 6/1aCMAMU AKMO8 2paxAdaHCKO20 cOCMos-
HUS, 8bI0AHHbIX OP2AHAMU CENnapamucmcKo20 Pe2uoHd.

McnonHeHne npaBa Ha CBOBOAHOE NepefBMKEHME HaMPAMYIO CBA3AHO C [OKY-
MEeHTaMU, YA0CTOBEPAIOLWMMMN INYHOCT. MpaKkTuyeckn nobas rapaHTUA npasa
Ha cB06OY NepeaBusKEHNA HE MOXKET BbiTb UCNOHEHA 6e3 JOKYMEHTOB, Y0-
CTOBEPAIOLLMX IMYHOCTb. B COOTBETCTBUM C NONOMNKEHUAMM AEUCTBYIOLLErO 3aKO0-
HOAATeNbCTBA, IOKYMEHTbI, YA0CTOBEPAIOLME IMYHOCTb, BbIAAIOTCA CTPYKTYpa-
Mn MUP, a OCHOBaHMEM /18 UX BblJaum CIyaT akTbl rPaX4aHCKOro COCTOAHMA.

/e ope cBUAETENbCTBO O POMKAEHWUU, BblAaHHOE B CenapaTUCTCKOM permoHe He
NPU3HAETCA KOHCTUTYLMOHHbIMM BNACTAMM, HO Ha €ro OCHOBaHMM M Npuaarae-
MO MeAMULMNHCKON CNPaBKM O POXKAEHWU, BblAaHHON MeyuperkaeHnem, B KOTo-

r) rpaxpare MpuagHecTpoBckoii Monpasckoit Pecny6bnuku, NocTosiHHO MpoxuvBatolwve 3a npegenamu MNpuaHecTpoBCKon
Mongasckor Pecny6nuku;

[1) VHOCTpaHHble rpaxzaaHe v nuua 6es3 rpaxaaHcTsa, NpoXUBaloLLMe B Npeaenax nsaTvKUIoOMeTPOBOM NPUrPaHNYHON 30HbI
MpuaHecTpoBckoii Mongasckoi Pecny6nuku;

€) MHOCTpaHHble rpaxxaaHe v nuua 6e3 rpaxaHcTBa, BpeMeHHo npebbiBatolve Ha Tepputopun MNpuaHectposckon Mon-
nasckoii Pecny6nviku meHee 3 (TPex) CyToK».

36 Cratbs 192. HapylweHue npasun npebbiBaHWsi MHOCTPaHHbIX rpaxaaH v nuu 6e3 rpaxgaHcTsa B MNpuaHecTposckon Mon-
[npasckoii Pecny6nvike, a Takke TpaH3UTHOTO Npoesaa vyepes Tepputopuio MpuaHecTpoBckot Mongasckon Pecny6nuku.
HapylueHrie nHOCTpaHHbIMM rpaxaaHamm u nuuamu 6e3 rpaxxaaHcTea npasun npeboiBaHus B MpugHecTposckon Mongas-
cKoii Pecnybnuke, To ecTb NpoxuBaHve 6e3 JOKYMEHTOB Ha NpaBo xuTenbcTea B MpuagHecTposckoit Mongasckon Pecny-
6nvke UM NPOXMBaHUE MO HeeiCTBUTENbHLIM AOKyMEHTaM, HecobriofeHne YCTaHOBNIEHHOTO Nopsiaka perncTpaumumn unm
nponucku nmbo nepeasdkeHnst 1 BbIGopa MecTa XUTENbCTBA, YKITOHEHUE OT Bble3aa Mo NCTEYeHUI ONpeaeneHHOro UM Cpo-
Ka npebblBaHNSs, a Taloke HecobnoAeHNe NpaBuI TPAH3UTHOTO Npoeaaa Yepes TeppuTopuio MNpuagHecTposckont Monaasckoi
Pecnybnukv — BneyeT npefynpexaeHue unu HanoxeHve wrpada B pasmepe ao 5 (natu) PY M3T1.
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pom poauncs pebeHok, opraHbl 3AIMC Pecnybnvkn MongoBsa BblgatoT ayb6amnkaT
B COOTBETCTBMM CO CTaHAAPTAMM, NPeayCMOTPEHHbIMW HAaLMOHAIbHbIM 3aKOHO-
aatenbctBom. CnenoBaTesnibHO, 0e-haKmo [aHHbIM AOKYMEHT NPU3HaeTcs, TaK
KaK OO0KYMEHTOM, BblAaHHbIM KOHCTUTYLMOHHbIM opraHom 3AlC npusHaetca
opUANYECcKMI GaKT POXKAEHUS KaKoro-nmbo nmua.

Takum obpasom, co3gaeTcs NPOTUBOPEUMBAA CUTYaLLUA: C OAHOMN CTOPOHbI odu-
LMaNbHO aKTbl FPaKAaHCKOro COCTOAHMSA, BblAaHHble BAACTAMM CENAPaTUCTCKOro
perrvoHa, He NPU3HAKTCA, C APYroM CTOPOHbI, OHM KOCBEHHO MPU3HAOTCA NyTEM
noATBEPKAEHMA HEKOTOPbIX KOHKPETHbIX GPaKTOB AN COBbITUN.

CornacHo 3aKoHOaTe/IbHbIM MOMOXEHUAM, Ay6AUKaTbl BblAAtOTCA TOMbKO B C/1Y-
yae NOBPENKAEHWNA MW YTEPU aKTOB rParKAaHCKOro COCTOSHMA. B cayyae Bblgaum
aKTOB, BblaHHbIX B NPUAHECTPOBCKOM PErMoHe, opraH rpaAaHCcKoro cocros-
HWA, YCTaHOBUB MPUHAL/IEKHOCTb COOTBETCTBYIOLLErO aKTa rPasKAaHCKOro co-
CTOAHMA, BblAAeT HOBOE CBMAETENLCTBO C Hagnucbto ,Jy6ankat”. Takum obpa-
30M, NOATBEPKAAETCA, YTO KOHCTUTYLIMOHHbIE OpraHbl rPaKAaHCKOro COCTOAHMUSA
NPU3HaOT Oe-haKmMo aKTbl O PONKAEHUW AeTel, POAMBLUMXCA B CENapaTUCTCKOM
pervote.

Heob6xoAMMO NPUHATL HOPMATUBHBIN aKT, KOTOpPbIMA 6bl YeTKo M nNogpobHo pe-
rNaMeHTMPOBAs YC/I0BMA U NOPAAOK NPU3HAHMA U NOATBEPXKAEHUA aKTOB rPpax-
[.aHCKOr0o COCTOAHMA, BblAAHHbIX B CENapaTUCTCKOM pernoHe.

3anonHeHue mamoxceHHoii OeKkaapayuu npu rnepexooe Yyepe3 8HymMpeHHuUe
mamoeHHble Nocmol HagA3aHHoe 2paxcoaHam Pecnybauku Monadosa. [py-
rafa npobnema, ¢ KOTOPOI CTONKHY/IUCH UTenn npasobepexbsa [HecTpa, 31O
TaMOXEHHble AeKnapalun, YCTHble U MUCbMEHHbIe, HaBA3aHHbIE MPWU Nepexo-
[e yepes3 BHYTPEHHUE TamMOXKeHHble nocTbl. C gaHHOW nNpobnemoit Yalle Bcero
CTanKuBatoTca *utenu cen Moxpebn, Jopoukas, KowHuua v MbipbiTa, KOTOpbIe
BbIHYXEHbI eXXeHEBHO NepeceKaTb BHYTPEHHME TaMOXKeHHble NocTbl. OHK No
npaBy CYMTAIOT 3Ty NPOLLEAYPY YHUMKAOLLEN U HE3AKOHHOM.

Mpoueaypa AeKNapMpPOBaHNA, KOTOPOW NOABEPTatOTCA KUTENN SAHHOTO Permo-
Ha, NPOBOAMUTCA B YCTHOM UAU NMUCbMeHHO dopme, B 3aBUCUMOCTH OT 06cTon-
TENbCTB U MO YCMOTPEHMIO TAMOXKEHHbIX COTPYAHMKOB. Mpoueaypa ycTHoro ae-
KNapupoBaHMA NPOXoAUT BbICTPO M NIKOAM C HEl CBbIK/INUCH, HO BbINN OTMEYEHD!
CNy4yau, Korga ux 06a3blBanun 3anoHATb NMUCbMEHHO AeKaapauuu Ha ToBapbl,
KOTOpble OHM NepeBo3AT. J/llobas nepeso3Ka TOBapoB noApasymesaet nog coboi
NPOXOXAEHME CNEeLMaNbHON Npoueaypbl KOHTPOAA, KOTopas BNoJHe onpeae-
NleHHO orpaHMyYMBaeT NpaBo Ha cBoboay nepeasuskeHua. MpaxaaHe, NPoOXKMUBa-
toLLLME B STUX HAaCENEHHbIX NYHKTaX, 0CO3HAIOT, YTO B HACTOALLMIA MOMEHT pa3pe-
weHme Npobiembl, KacaloLWenca CHATUSA TaMOXEHHbIX NOCTOB, YCTaHOBAEHHbIX
cenapaTUCTCKMM PEKMMOM, HEBO3MOMXKHO, HO OHWM BO3MYLLEHbI Pa3MeLLEHNEM
BHYTPEHHEro TaMOXeHHoro nocrta Pecnybanku Mongosa.
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B cootBetcTBUM C YacTbto 23 cT. 1 TK PM, TamoXKeHHaA aeknapauma ABnaeTca
OAHOCTOPOHHUM TaMOMXEHHbIM AOKYMEHTOM, B KOTOPOM NINLO OTPaXKaeT cBoe
BOJIeU3bABNEHNE OTHOCUTE/IbHO MOMeLLeHMA TOBapoB MoA onpegeneHHoe
TaMOXeHHOe Ha3HayeHue B MopAfKe, YCTaHOBAEHHOM TaMOMEHHbIM 3aKo-
HopaTenbctBom. Ct. 173 TK PM npeaycmatpuBaeT AeKnapupoBaHue TOBapoB
W TPAHCMOPTHbLIX CPEACTB, NepemellaeMbiX Yepe3 TaMOXKeHHyto rpaHuuy. Co-
rnacHo Yactu 3 c1. 4 TK PM, rocymapcteeHHas rpaHuua Pecnybankn Monzosa,
nepumeTpbl CBOBOAHbIX 30H M TaMOXEHHbIX CKNa[0B ABAAIOTCA TaMOMXKEHHOWN
rpaHuuen Pecnybamnkm Mongosa. Takum obpasom, e tope, Nepexos TaMOMKeH-
HOW rpaHuLbl NpesycMaTpMBaeT U Nepexos, rocyaapcTBeHHOM rpaHuubl. OTcoga
BbITEKAET, YTO 00A3aTe/IbCTBO, HAaBA3AHHOE XUTeNAM npasobepexba JHecTpa
3aMONHATb TAMOXEHHbIEe AeKnapauumn He3aKoHHO, TaK KaK, OHM He nepexoaAr
rocy4apCTBEHHYIO N TAMOMEHHYIO rpaHuLy CTPaHbI.

Mopsaok BBo3a B Pecnybanky MongoBa v BbiBO3a C €€ TEPPUTOPUM MMYLLLECTBA
du3nyeckuMn nnuamm pernameHTupyetca 3akoHom Ne 1560-XV ot 20 gekabps
2002. CornacHo cT. 4 HacTosLLero 3akoHa®’, 06a3aTeNbHOMY AeKNapMpoOBaHMIO
NOANEXMNT UMYLLECTBO, Nepemellaemoe Yyepes TaMOXKEHHY rpaHuuy Pecny-
6a1Kkn Monpgosa.

Mcxofa U3 M3N0MKEHHbIX 3aKOHOAATE/IbHbIX NONOMKEHMI, MOXKHO 3aK/04UTb, YTO
obs3aTenbHOEe MUCbMEHHOE 3aMo/IHEHWE TaMOMEHHbIX AeKnapauuini avuamm,
NpoXMBaloLWMMK B 1eBobepexbe [HecTpa, Npu nepemMeLleHmmn Yepes BHyTPEH-
HME TaMOMEHHbIE MOCTbl, ABAAETCA HE3aKOHHbIM M HEMPaBOMEPHbIM.

IMepedsuxceHue asmomobuneli, 3apeaucmpupoeaHHbix 8 Mosdose no npu-
OHecmpoecKkoii meppumopuu u nepedsuxceHue aemomobusneli ¢ npudHe-
CMPOBCKUMU HOMEPHbIMU 3HAKaMu no meppumopuu Mondoesi. Bnagenbusl
aBToMObMIe ¢ MONAABCKUMN HOMEPHBIMW 3HAaKaMW, MPOXKMBatOLWMe B Hace-
JIEHHbIX NYHKTaxX, HaXo4AWMXCA MOL KOHTPOIEM HEKOHCTUTYLMOHHbIX OPraHoB,
He MoryT cBOob60AHO NepesBUraTbCs Ha 3TUX aBTOMOBUAAX MO TEPPUTOPUM IEBO-
bepexba [HecTpa. Mpn nepecevyeHMn TaK Ha3blBaeMOW rpaHULbl BeAeTcA yyeT
TpaHcnopTa, Bbe3sxatowero 8 [IMP 1 Bble3)Katolero U3 Heé. Takum obpasom,
ecnv Bnagenew, aBTomobuna AnnTenbHoe BpeMs HaxoaAuTCA Ha SAaHHOW Teppu-

37 Cratbs 4. [Nopsigok AeknapupoBaHusa UMyLLECTBa
(1) VmyLecTBo, nepemelljaemMoe Yepes TaMOXKEHHYIO rpaHuLy (hU3MYECKUMU LMK, NOANEXNT 0bA3aTenbHOMY Aekna-
PUPOBaHMIO B COOTBETCTBUM C HACTOSILLUM 3aKOHOM, TaMOXXEHHbLIM KOLEKCOM U APYrMU NPUHSTEIMI B COOTBETCTBUM C HUM
HOPMaTVBHbLIMU aKTamK, 3a UCKIMIOYEHNEM BartoTHbIX CPEACTB, YKkasaHHbIX B nyHkTe d) yacTtu (1) ctaten 31.
(2) Mpwu BBO3e MMyLLIECTBA HA TAMOXEHHYIO TEPPUTOPUIO (Pr3NYecKkUe NnLa AeKknapypyroT ero 1 ynnaivsaloT BBO3HbIE Ta-
MOXEHHbIE MNaTexu B TAMOXXEHHOM OpraHe pacronoXeHHOM B MYyHKTE Npornycka Yepe3 rocyjapCTBEHHYIO rPaHuLLy.
(3) Mpu BbIBO3€E MMYyLLECTBA C TeppuTopun PecnyGnvkn Mongosa duanyeckue nuua BnpasBe OCYLLECTBMNSATb TaMOXEHHOe
0ohopMIieHe TOBapOB BO BHYTPEHHMX TAMOXEHHbIX OpraHax.
(4) ®usmnyeckmne nuua BnNpaBe AeKNapupoBaTh B YCTHON hOpMeE TAMOXEHHOMY OpraHy crefyioLlee MYLLEeCTBO:
a) BBO3VMble B CTPaHy NpeAMeTbl NINYHOrO MONb30BaHWS, a Takke TOBapbI, ykadaHHble B MPUIOXEHNN K HAacTosiLLeMy 3a-
KOHY;
b) nHoe BBO3MMOE B CTpaHy MMYLLECTBO, KPOME YKa3aHHOTO B MyHKTE a), TaMOXEHHast CTOMMOCTb KOTOPOTO He MpeBbillaeT
200 eBpo ¥ KOTOpOE He NMpeHa3Ha4YeHo Al KOMMEPHECKON UM NPOU3BOACTBEHHOI AESATENbHOCTY;
C) BbIBO3UMbIE 13 CTPaHbl TOBAPbI, TAMOXEHHAs CTOMMOCTb KOTOPbIX He mpesbiluaeT 1000 eBpo 1 KOTOpble He NpeaHasHa-
YeHbl 1151 KOMMEPYECKO UM NPOU3BOACTBEHHOI AesTENbHOCTY;
d) npeamMeTbl, ykasaHHble B MOAMYHKTE @) NyHKTa 1) 1 NoAnyHKTe a) nyHkTa 2) ctatbu 8.
(5) mywiecTtBo, BBO3MMOE B Pecny6Gnnky Mongosa 1 BbIBO3MMOE C €e TEPPUTOPUN NMOCPECTBOM MEXAyHapOAHOMO MOYTO-
BOTO OTMPaBMeHVsi UMK HECOMPOBOX/aeMoro baraxa, JeknapupyeTcsi B MTMCbMEHHO hopMe B YCTaHOBMEHHOM NopsiaKe.
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TOPWK, OH BbIHY}KAEH 3aN0/IHATb TAMOXEHHYIO AeKnapauuio, ynaadymsatb cbop,
coctasnaowmii 0,18% ot ctoMmocT aBTomobuns M cobnogaTtb npoueaypbl,
NPOAUKTOBAHHbIE TAMOMEHHbBIM PEXUMOM — BPEMEHHbIN AOMYCK Ha TaMOXeH-
Hyt0 TeppuTOpUIO. Bnagenel, aBToMo6UAA A0MXKEH NOKMAATL TeppuTopuio MMP
B TeYeHue ABYX MecCALEeB C MOMEHTa Bbe3aa.

Ecan He cobtogaeTca CPOK, YKasaHHbIN® B TaMOXKEHHOW Aeknapauuu, snage-
ney, aBTOMO6UAA C MOAaBCKUMM HOMEPHbBIMM 3HaKamMM NPUBIEKAETCA K OTBET-
CTBEHHOCTK®, c HanoXeHnem wTpada B pasmepe ot 50 Ao 100% OT CTOMMOCTH
aBToMobunAa, ¢ uan 6e3 ero KoHdUCKauun. NMo3TOMY TaMOXKEHHMKU PermoHa ¢
0COBbIM BHUMaHMEM CNeAAT 33 MepeaBUKeHNeM TaKoro poaa aBTomobuneit.

MoaTBepKAaeTcas TEHAEHUMA OrpaHUYeHUs MNepeaBuKeHUs aBToMobunein c
NPUAHECTPOBCKMMM HOMEPHBIMW 3HAaKaMM Ha Tepputopun Mongossbl. MNepsbim
Larom B JaHHOM Hanpas/ieHun 6bin caenaH B 2001 roay. B kKoHue 2007 roga®®
nonvumsa npuberna K U3bATUIO TabanYeK C NPUAHECTPOBCKMMU HOMEPHbIMMU
3Hakamu. Ha npecc-koHdpepeHuMn, cocTosaBLuelcsa 25 ceHTabpa 2007 roga, Ha-
YanbHUK YnpasneHua MBL, Muxamun Ynbotapy, 3asBua, YTO NOANUMA CHUMAET
HOMepHbIe 3HAaKM C aBTOMOOWIel, 3aperncTpupoBaHHbIX B MpuaHecTpoBbe, No-
TOMY YTO OHM HE COOTBETCTBYIOT HALMOHANbHbIM U MEXAYHAapPOAHbIM CTaHAap-
Tam. OH yKasa/, 4YTo A0 HacTosAwero momeHTa (25 ceHtabpa 2007 roga) 6bi10
nposepeHo 5895 aBToMobUNEN C NPUAHECTPOBCKMMU HOMEPHbBIMUW 3HAKaMM, U3
KoTopbix 4058 ynpaBasanCh IMLAMU, MPOXKMBAOLLMMM B MPaBobepeKbe.

7 HoAbpA 2007 roga, Ha 3acegaHum MNpaBUTeNbCTBA, MUHUCTP MHGOPMALMOHHO-
ro passutus, Bnagumup MonoskeH, npeacTaBu [Ba NPOeKTa, KOTopble, B 4acT-
HOCTM, 3aTparMBanu npobaemy aBTomobunein ¢ NPUAHECTPOBCKUMU HOMEPHbI-
MW 3HaKamm:

e 06 yTBEPXAEHMMN NPOEKTA 3aKOHA O AOKYMEHTMPOBAHMU HEKOTOPbIX Ka-
TEropuit TPAHCMOPTHbIX CPEACTB,

e 06 yTBEpPXAEHUN BpemeHHOro NonosKeHusa o BBeaeHUn ceobogHoro ne-
peasuxeHus no Pecnybaunke Mongosa TPaHCNOPTHbIX CPEACTB C HECOOTBETCTBY-
IOLLMMM AOKYMEHTAMU U PETUCTPALLUOHHBIMU HOMEPAMM.

B pamkax ogHOM 13 npecc-KoOHbepeHUMit MUHUCTP coobLwun, YTo 3TM ABa Npo-
eKTa 6bln yTBepKAEHbI. [IPOEKTbl Hasaraan HEKOTOPbIe OrpaHUYEHUA Ha Nepe-
ABUXKeHne aBTomobunei, 3aperncTpupoBaHHbIX B MpuAHeCTpoBbe, N0 TEPPUTO-
pun Pecnybnankn Monposa, HaumHas ¢ 1 aHBapa 2009 roga v 3a e€ npegenamu,
HaumHas ¢ 1 AaHBapA 2008 roga. CooTBeTCTBYIOLLME NPOEKTbI He Bblan onybamKo-
BaHbl HAa oduULMaNbHbIX cTPaHMLax MpaBuTenbCcTBa U He BblAN NpeacTaBieHbl B
MapnameHT.

38  Bbinu 3aperncTpmMpoBaHbl Cryyau, B KOTOpPbIX aBTOMOGBUNY 3a4epXKUBaNMUCh HECMOTPSI Ha TO, YTO CPOKU, YKa3aHHbIe B TaMO-
XKEHHOW Aeknapauumn He Gbinv npocpoyeHsbl. Aeno C.E. na npaktuku “Promo-LEX”.

39 Otn nuua MoryT 6bITh NpUBMNEYEHbI K OTBETCTBEHHOCTM B COOTBETCTBUM C MONOXeHUsiMU CT. 353 “TaMoXeHHOro Koaekca
IMP".

40  http://www.dejure.md/index.php?go=news&n=1092
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C NpaBOBOWM TOUKWU 3pEHUA MepeaBUNKeHUe aBTOMObMNEN C HECOOTBETCTBYHO-
WMMWN PEerncTpaLMoHHbIMU 3HAKaMK 3anpeLLeHo Ha Tepputopun MongoBsbl.
MyHKT 121 MpaBua OAOPOXKHOTO ABUMKEHUS*! ycTaHaBAMBAET, YTO 3anpellaeTca
3KCM/IyaTauma TPAHCNOPTHbIX CPEACTB C U3bATMEM Tab/MUeK C perncTpaumoH-
HbIM HOMEPOM MPU HECOOTBETCTBUMN PETMCTPALMOHHbIX 3HAKOB YCTaHOB/IEHHbIM
cTaHgapTam. HeobxoaMmo oTmeTuTb, yto MNAJ He yCcTaHaBAMBAOT KaKMX-1Mbo
npedepeHLMin B JAHHOM CMbICNe ANA XuTenen nesobepexba AHecTpa. bonee
TOro, BO BCEX CAy4Yanx 3KCnayaTauum aBTOMobuUAel ¢ NpUAHECTPOBCKUMM peru-
CTPALUMOHHbIMK 3HAKaMM, KOTOPbIe He Bblin 3aperncTpnpoBaHbl B YCTaHOBAEH-
HOM MnopAgKe, BOAUTENN TPAHCMOPTHbIX CPEACTB Noa/exaT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM B COOTBETCTBUM C MONOMKEHUAMM YacTu 3 cT. 129 KA PM*2,

Cratba 234 KAMN PM*, KoTopaa npeaycmaTpyBaeT 06CTOATe/bCTBA, MCKAOYa-
folme Npou3BoACTBO Mo Aeny 06 agMWHUCTPATUBHOM NPaBOHaPYLEHUW, He
onpezenseT HN OAHOro 0BCTOATENbCTBA, CBA3AHHOMO C NMPOXMBaAHMEM NULA B
onpenesieHHOW 30He CTPaHbl, UCXOAA UX 3TUX COOBPaKeHN paspeLleHmne nepe-
ABuUraTbca Ha asTomobue ¢ NPUAHECTPOBCKUMM PETMCTPALMOHHBIMU 3HAKaMK,
npeaocTaBNeHHOE XUTENAM AHHOFO perMoHa AUCKPUMUHUPYIOLLEee, B OTCYT-
CTBME HOPMATUBHbIX aKTOB, KOTOpble NPeaocTaBnAnn bbl TaKOro pPoaa NbroTbl.
OTCyTCTBME YETKMX HOPMATUBHBIX aKTOB, PEry/IMPYOLWMX BONPOC aBToMobunen,
3aperncTpmpoBaHHbIX B eBobepexkbe [IHecTpa, a TakKe BO3MOXHOCTb UX ne-
peperucTpaunm, cosgaet abcypaHyo runoTtesy, NPeanocbiaky ANA NoayYeHus
rpaxgaHcrea [TMP Bnafenbuem aBToMoO6UNA C NPUAHECTPOBCKMMWU perncrpa-
LMOHHBIMW HOMEPAMMU 1, TaKUM 0O6pa3om, TaKKe Noy4eHUs BO3MOXKHOCTU CBO-
6oaHO nepeaguraTbea.

Mpoeo3 umywjecmea Yepes HympeHHUE MamMoXeHHbIe Nocmbl huszuvecKumu
Auyamu. [e rope Mexay npuaHecTpoBCKMM PETMOHOM M OCTasIbHOM TePPUTOPU-
e Monaosbl HeT rpaHuupl. Tem He meHee, de-hakmo AaHHasA rpaHuLa cylle-
cTByeT, 6yayum, yCTaHOBNEHHOM MO peKe [IHeCTp, 3a UCKAOYEHUEM HECKONbKUX
HacesieHHbIX NYyHKTOB nesobepexkba [HecTpa (Kopsosa, Kounepb, Monosara

41 MM Ne 713 ot 27.07.1999 “O6 yTBepxaeHu MpaBun JopoxHOro AsuxeHus”, onybnukosanHoe 05.08.1999 O.M. Ne 83-86.
42 3OkcnnyaTauus BOAUTENSIMW TPAHCMOPTHBIX CPEACTB TPAHCMOPTHbLIX CPEACTB He 3aperncTpUpoBaHHbIX B YCTAHOBIIEHHOM
nopsiaike M/unu oTCyTCTBUS Monmca 06s3aTenbHOr0 CTPaxoBaHWSi aBTOrpaX/AaHCKON OTBETCTBEHHOCTU BrafenbLeB aBTo-
TPaHCMOPTHbIX CPEACTB — BreyeT 3a cobon HanoxeHue WTpada B pa3mepe OT OAHON A0 TPEX YCMOBHbIX AUHUL.
43  Cratbsa 234. O6cTOATENBLCTBA, UCKMIOYAtOLLME NPOU3BOACTBO MO Aeny 06 aAMUHUCTPATUBHOM MpaBOHapyLIEHN
MpounssoacTBO Mo Aeny 06 agMMHUCTPaTVBHOM NPaBOHAPYLUEHUN HE MOXET BbiTb HAYaTo, @ Ha4aToe NOANEXUT NpekpaLle-
HUIO NPV HanNMunu crneayioLmx o6CToATENbCTB:
1) oTcyTCcTBYE COBLITUS aAMUHUCTPATUBHOTO NPaBOHAPYLIEHNS;
2) HeJOCTMXEHNe NULIOM Ha MOMEHT COBEpLUEHWUS aAMUHUCTPATUBHOMO NpaBOHapYLUEHUS LecTHaaLaTUNeTHero Bospac-
Ta;
3) HeBMEHsieMOCTb NLia, COBEPLUMBLLETO NPOTUBOMNpaBHOE AeiicTBue nubo GesneiicTeue;
4) pencTBMe NULA B COCTOSIHUM KpaiiHei Heo6XoAMMOCTU Uni Heo6XoaAMMON 0GOPOHbI;
5) n3paHne akta aMHUCTUM, ECIIN OH YCTPaHSAET NpUMEHeHNe aaMUHUCTPATUBHOTO B3bICKaHUS;
6) oTMeHa akTa, ycTaHaBMM1BAOLLETO aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb;
7) ucTedeHne K MOMEHTY pacCMOTpeHus Aena 06 aagMUHUCTPATMBHOM MpaBOHapYLLUEHUM CPOKOB, NPedyCMOTPEeHHbIX CTa-
Tben 37 HacToswero Kogekca;
8) Hanunumne no Tomy xe hakTy B OTHOLIEHWUW NWLA, NPUBMNEKAeMOoro K aAMUHUCTPATUBHOWM OTBETCTBEHHOCTU, MOCTAHOBMe-
HWSI KOMMETEHTHOrO opraHa (AOMKHOCTHOrO NMLA) O HaNOXeHUN afMWHUCTPATUBHOIO B3biCKaHWUS, NIM60 HEOTMEHEHHOro
NOCTaHOBIEHNS O MpeKkpalleHun gena o6 agMUHUCTPaTMBHOM MpaBOHapYLUEHUW, a Takke Hanmyve rno AaHHOMY hakTy
YronoBHOro Aena.
9) cMepTb N1La, B OTHOLLEHWW KOTOPOro 6bINI0 Ha4YaTo NPOVU3BOACTBO MO Aeny
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Hoys, BacunbeBKa, JopouKas, MbipbiTa, KowHuua 1 Moxpebs, Haxoaawmxcs noa,
KOHTPO/IEM KOHCTUTYLMOHHbIX OPraHOB) M COOTBETCTBEHHO, HECKOJ/IbKMX Hace-
JIEHHbIX NYHKTOB NpaBobepekbsa [HecTpa, Haxo4aLWmMXca Nog, KOHTpoem opra-
HOB CenapaTUCTCKoro perMoHa (beHaepsl, MpoTarainnoska, Mbicka, MepeHewTb,
KuuKaHb 1 KpemeHuyr), pasrpaHUYeHHble KOHTPObHbIMU MYHKTaMM CUJIOBbIX
CTPYKTYp ¢ 06eunx CTOpoH. MecTHble }KUTENU NOCELLAtOT AAHHbIA PErMOH U NoA-
OEPKMBAOT SKOHOMMYECKUE CBA3U C HUM, MHOTME M3 HUX PaboTatoT Ha 3KOHO-
MUYECKMX Npeanpuatnax NpuaHecTposbA.

Mpw BBO3€ NPOAYKLMU KYNJEHHOW U npuobpeTeHHOM B NPUAHECTPOBCKOM pe-
TMOHE, MECTHbIE YKUTENN MNOABEPratOTCA TAMOXKEHHOMY KOHTPOIIO M obnaratoTtca
cbopamu CO CTOPOHbI KOHCTUTYLIMOHHbBIX BnacTtei. JaHHaa cuTyauusa HeoaHo-
KPaTHO Bbli3blBasa BO3MYLLEHME CO CTOPOHbI HAaCeNeHnsA, KOTopoe ycTano oT no-
CTOAHHbIX MACcCOBbIX BbICTynaeHWn. Hanpumep, BecHoi 2008 roga HaceneHue
cena ®oipnsgeHb NPOTECTOBANO NPOTUB Pa3MeELLEHUA BHYTPEHHETO TaMOXKEHHO-
ro nocra B ux cene, boina NPUHATa Pe30OLMA, B KOTOPON OHU MPOCUAN O BHe-
ceHnm nonpasoK B [N N2 792, pernameHTUpPYOLWEro AeATENbHOCTb BHYTPEHHUX
TaMOXEHHbIX NOCTOB M COOTBETCTBEHHO, MPOBO3 Yepes HUX MMYLLLeCTBA.

CornacHo ykasaHHomy [locTtaHoBAeHUIO [paBuTeNnbCTBa ,NpU NepemeLLeHnn
yepes BHYTPEHHME KOHTPOJIbHbIE TAMOXEHHbIE NOCTbl GU3MUYECKUMU NMLAMM,
He 3aperucTpMpPOBaHHbLIMM B KauecTse CyGbekToB NpeanpuHUMaTeNbCTa, Npea-
Ha3HaYeHHbIX ANA peannsaummn ToBapoB MHOCTPAHHOMO MPOUCXOMKAEHMA U TO-
BapOB, NPOUCXOXAEHNE KOTOPbIX HE MOMET BbITb YCTaHOBAEHO, HAaUYMC/IEHNE U
B3MMaHMWe TaMOXKEHHbIX MaTexel NponsBoaaTCa B MOJHOM obbeme OT 3anB-
JIeHHOM cToMmocCTn” 44,

O6wmn nopagoKk Beosa B Pecnybivky MongoBa M BbiBO3a C €€ TeppuUTopun
MMYLLLECTBa pernameHTupyetca 3akoHom Ne 1569-XV ot 20 aekabpsa 2002%. Co-
FNAcHO CT. 5 4aHHOrO 3aKOHa, ,,dU3nyeckme n1ua UMeT NPaBo BBO3UTL Ha Tep-
pUTOPUIO CTPaHbl 6e3 ynaaTbl TAMOXKEHHbIX NAaTeXen MHOe MMYLLLECTBO, KpOMe
YKa3aHHOro B NyHKTe a), TAMOMeHHaA CTOMMOCTb KOTOPOro He npesbiwaet 200
€BPO M KOTOpoe He npefHa3HayYeHo ANA KOMMEPYECKON MW NPOU3BOACTBEH-
HOWM feATeNnbHOCTU. ECnn TamoXKeHHaa CTOMMOCTb MMYLLECTBA NpPeBbILIAET AaH-
Hbl Heobnaraemblli IMMUT, TAMOMKEHHbIE MNATEXKM B3UMAIOTCA UCXOAA U3 BCEN
€ro TaMoXeHHON CTOMMOCTU (yKa3aHHbI Heobaaraemblt IMMUT HE YMEHbLUIaeT
obnaraemyto CTOMMOCTb MMyLLECTBa)”.

B AeiCTBUTENIbHOCTM Ke LA, NPoBOo3ALME C TEPPUTOPUU NPUAHECTPOBCKOro
pervoHa MMyLLLeCTBO, HE CMOTPA Ha TO, YTO OHO He NpeAHasHa4YeHo A41A KOMMep-
UECKOI AeATeNbHOCTM, a ANA COBCTBEHHbIX HYXA, 06/1araloTcs TaMOMKEHHbIMU
naateXamu. ITU MONOMKEHUA 3aTParMBatoT, B YaCTHOCTU, Nt0Ael, paboTaowmx

44  Yactb 2 n. 10 Mpasun
45  BakoH Ne 1569-XV “o nopsigke BBo3a B Pecnybnvky Mongosa v BblBo3a C €€ TeppuTOpumn UMyLLECTBA (DU3UYECKUMU NULa-
mu”, O.M. Ne 185
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8 [TMP un, nonyyatoLLmx 3apnaaTty B NpUAHECTPOBCKUX PYyONsX, a TaKKe Xutenen
cen, TPaHCNOPTHbIe apTepun U reorpadryeckoe NONOKEHMUE KOTOPbIX NO3BONA-
10T UM 06A3bIBAIOT NOALEP!KMBATb CBA3M C HACE/IEHHbIMU MYHKTAMU NpUaHe-
CTPOBCKOrO pernoHa.

Kak cneacteme, 16 oktabpa 2008 roga, MoctaHosneHnem [pasutenbcrtea Ne
1163, HeKOTOpPbIE MOOKEHWUA NEPEYNCTIEHHBIX HOPMATUBHbIX AKTOB Obl/IM U3Me-
HEeHbl, INLAM NPOXUBAIOLMM B HaCENEHHbIX MYHKTaX, PacnofOXeHHbIX BAO/b
aAMUHUCTPATUBHOM rpaHuMLbl, 6bla paspeLleH BBO3 TOBAPOB AA JMYHOIO (Man
CEMEeIHOro) Nosb30BaHMA CTOMMOCTbIO, He npesbiwatoweit 200 EBpo B mecau,
Taknum obpasom, npobes, yKazaHHOro HOPMATUBHOTO aKTa Obll OTHOCUTENIbHO
YCTpaHeH, 1 NepeBo3 TOBapoB A/1A IMYHOIO N0/b30BaHUA obnerymacs.

ObecneyeHue »cumeneli NPUOHECMPOBCKO20 pe2uoHa MeHcUuaAMU fno eo3pa-
cmy. MHorve ntogu, B YacTHOCTU, NPOXKMBAIOLLME B CENAPATUCTCKMX 30HaX, KO-
TOpble MosyYanu neHcuu no Bo3pacTy co ctopoHbl HKCC, 6bian noctas/eHbl B
cUTyaumio npuobpeteHua rpaxkaaHcTea [MMP. CooTBETCTBEHHO, OHM BbIAN B3ATbI
Ha y4yeT opraHamm NPMAHECTPOBCKOroO PErMoHa 1 noslyyatoT NeHCMIo No BO3pacTy
B 3TUX OpraHax.

KOHCTUTYUMOHHbIE BIACTM MPEKPATUIM BbINAATy NEHCUI MO BO3PACTy /MLaM,
KOTOpble MOYYatoT MEHCUM CO CTOPOHbI OPraHOB CENapaTUCTCKOro permoHa. Mo
TpeboBaHutio HKCC nnua, npoxkmeatowmMe B HACENEHHbIX MYyHKTax He HaxoaA-
LLLMXCA MO KOHTPOSIEM KOHCTUTYLIMOHHbIX OPraHoB, U Te, KoTopble paboTanu Ha
npeanpuATUAX NPUAHECTPOBCKOrO PErnoHa, AOMKHbI NPeaoCcTaBUTb ,,CNpPaBKy,
NoATBEPKAAIOLLYIO ABAAETCA MAM HET JaHHOe NMLO MnosyyaTesiem MeHCUMU Mo
Bo3pacty”. Hanpumep, HKCC Ayboccap noaTsepamna ¢akT Toro, 4To B paoHe ¢
2003 roaa HeT ntogel, o4HOBPEMEHHO MOJYYatOLWMX NEHCUIO NO BO3PacTy, U CO
CTOPOHbI KOHCTUTYLMOHHbIX, M CO CTOPOHbI PETMOHA/IbHbIX BNACTEN.

B Pecny6ivke MonaoBa, opraHM4ecKMmM 3aKOHOM*®, pernaMmeHTUPOBaH NopPAAoK
W YCNOBUA NPeaoCTaBNeHNA NEHCUI rocyAapCcTBEHHOMO COLMa/ibHOMoO CTPaxoBa-
HuA. CTaTbA 2 3aKOHa NpeAycMaTPMBAET, YTO MPaBO Ha MEeHCUIO0 MMET 3acTpa-
XOBaHHble N1La, NOCTOAHHO MpoXuBatowme B Pecnybainke MongoBsa, a Takxke
N1MUQ, KOTOPbIe Ha AaTy Ha3HaYeHUA NEHCUN He ABAIOTCA 3aCTPax0BaHHbIMM -
LLaMK, HO COOTBETCTBYIOT YCN0BMAM, NPEAyCMOTPEHHbBIM HACTOALLMM 3aKOHOM.
CornacHo cT. 14 3aKoHa, NpaBo Ha NEHCMIO MO BO3PACTY BO3HMKAET NpU Cymmap-
HOM BbIMOJIHEHWUM YC/IOBUN NEHCMOHHOIO BO3PacTa M CTPAxOBOro CTaxa.

B ntob6om TepputopuranbHom opurce HKCC adpuLmMpoBaH CNMCOK JOKYMEHTOB He-
06X04MMbIX A4/1A YCTAHOBAEHUA NeHcMmM. CNUCOK TakKe onybanKoBaH Ha cante®’
HKCC, v BktoyaeT B cebs:

1. 3asABneHue 06 ycTaHOBNEHUW NEHCUMU.

2. YpocToBepeHue IMYHOCTHU.

46  3akoH Pecny6nukm Mongosa Ne 156-XIV ot 14 okTa6psa 1998 “O neHcusx rocyAapCTBEHHOTO CoLManbHOro cTpaxoBaHns”
47  http://www.cnas.md/ro/question/?page=2
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3. TpyaoBasa KHUMKKA U MHble AOKYMEHTbI, NOATBEPKAAMOLME CTaXK PaboTbl
(BOEHHbIV BUNeT, AnnAoM o Bbicluem 06pa3oBaHUM U T.4.).
4. CnpaBKa 0 40X04aX, 3aCTPaxoBaHHOM 3apaboTHoM naaTe.

Takum obpasom, npegocTaBieHNe CNpPaBKM O NONYYEHUM MEHCUU U3 APYroro
WUCTOYHMKA, KoTopyto TpebyeT HKCC, He3aKOHHO. JIULeHWe NOXWAOro Auua,
rpaXkgaHuHa rocyaapcTsa, NeHCUmM No Bo3pacTy No NPUYMHE, YTO OHO NoJydvaeT
MOXOXY0 NeHcuto 13 GoHAO0B APYrMX OPraHOB, HE3AaKOHHO U HEMPU3HAHHO, He
BMMUCbIBAETCA B PAMKM HEKOErO 3aKOHHOMO OrPaHUYeHuA.

[aHHaA cuTyauusa MMeeT elle oAuH HeraTuBHbIN addeKT*®, HegoBepue Hacene-
HMA PErMoHa K KOHCTUTYLMOHHbIM OpraHam 1 Bnactam Mongosbl. B ycnosusx,
Korga Poccuitickas Pepepauma npegoctaBafeT neHcnmoHepam MpuaHecTpoBbA
HaabaBKM K neHcuAm?*, HegoBONbCTBO MECTHOIO HaceneHMsa MOAUTUKON, Npo-
asuraemoit HKCC, 3akoHomepHo.

Heeo3moxcHoCmb eedeHus yyema UHOCMPAHHbIX AUy, be3xcaroujux e Mosn-
dosy yepes yuacmoK HeKOHMpPoAupyemMblii KOHCMUMYYUOHHbIMU 8AACMAMU.
OpHoi u3 npobnem, oTHocAWMXCA K cBoboae nepeasusKeHUs MHOCTPAHHbIX
rpaskgaH no Tepputopum MoONAOBbI, ABAAETCA OTCYTCTBME KOHTPONA Hafg Cy-
LLECTBEHHbIM YYaCTKOM MO/AABCKO-YKPAMHCKOW rpaHuubl. Mo 3Tol npuumHe
MHOCTPaHHble rpasxaaHe, Bbesxawuwme 8 Mongosy m3 YKpauHbl, 4epes npu-
[HECTPOBCKMIA PErMOH, HE PErnCTPUPYIOTCA NOrPaHUYHbIMK Cay»K6amu, 1 COOT-
BETCTBEHHO, TAMOMEHHbIMU. KaK c/ieACcTBUE, CTAaHOBUTCA HEBO3MOXHbIM TOUHbIN
YYeT YUMCNa UL, BbE3MKAIOLLMX B CTPAHY, M COOTBETCTBEHHO, MPOAOKUTENBHOCTb
npebbiBaHMA NX B cTpaHe™. bosee Toro, nLa HaMepeBatoLWMeCcs HaXOAUTLCA Ha
Tepputopmm MonaoBbl cBepx CpoKa B 90 AHe, pa3peLleHHOro 3aKoOHOM, No/b3y-
OTCA 3TUM B CBOMX MHTepecax. OQHOBPEMEHHO, CTaHOBMTCA NPo6ieMaTUUYHbIM
paccnegoBaHMe Takoro poga Cyvyaes v HakasaHue /L, HapyLwakoLwWwmx 3aKoH.

Hego3moxtHOCMb NoKUHyme meppumoputo Monadoesi epaxcdaHamu no npu-
YuHe Hedocmamkos umerowux mecmo 8 cucmeme yyema. Ceobozna nepesnBsu-
eHUA nuy, npeactaBnaeT coboli He ToNbKO cBOb6OAY NepeaBUNKEHUA BHYTPU rO-
CYAapcCTBa, HO M NPaBO NOKUHYTb AaHHYIO TeppuTopmio. MmetoT mecto caydau,
KOrga nuua, no pas’HbIM NPUYMHAM, B YACTHOCTM NO XaNaTHOCTU COTPYAHWUKOB
No/IMLMM 1 NPOKYPaTYpPbl, KOTOPble HEe BHOCAT B 6a3y AaHHbIXx MB/, 1 cooTBeT-
cTBeHHO MWP mnHbopmaumio o raweHun cygumoctein unm o6 oTmeHe orpaHu-
YUTE/IbHbIX MeP, HAJIOXKEHHbIX 3aKOHOAATe/IbCTBOM 006 Yro/I0BHOM Npec/iefoBa-
HuU. Kak cneacrsme, COOTBETCTBYIOWME IMLL@ HE MOTYT MOKMHYTb TEPPUTOPUIO
CTpaHbl, TaK Kak B 6a3y gaHHbIX MWUP Hebblnn BHECEHbI COOTBETCTBYIOLWME U3-
MeHeHuA. 3agada uHGopmmpoBaTb MUP NeXnUT Ha yKa3aHHbIX FOCYAapCTBEHHbIX
opraHax, nyTem npeAocTaB/ieHUs COOTBETCTBYOLWEN MHGopMauun. Ha MoOMeHT,

48  http://www.olvia.idknet.com/0l82-09-06.htm
49  http://www.pressa.tm.md/?page=itrec_4&id=28150
50 Cnyuait R.G. n3 npaktvku “Promo-LEX”
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BCTPeYatoTca c/yyau, Korga o6s3aTenbCcTBO MO BHECEHUIO M3MEHEHUN B Dasy
OAHHbIX NOXKMUTCA Ha ML, XKenatolee BblexaTb U3 CTPaHbl. 1A 3TOro OHO A0/K-
HO NpeacTaBUTb YAOCTOBEPEHHbIE KOMUM OKOHYATE/IbHbLIX PELUeHU OpraHoB
YrofI0OBHOMO CNeacTBMA UAN CyaebHbIX MHCTaHUMIA. [ToTepAHHOE BPEMA U CUJbI,
NPUNOMXKEHHbIE AAHHBIMU NNLAMM, B YYET He BepyTcs, XoTa MHPOPMMUPOBAHUE
MWP gonxHo 6b110 6bITb OCYLLECTBNEHO OpraHamu, BblHECWIMMMK pelueHne ob
orpaHuyeHumn ceobogbl nepeasukeHns. OuesmaHo, 4to MUP 1 MHble Komne-
TEHTHble OpraHbl AO/XKHbI 6blAN 6bl MHULMMPOBATL ONpeaeneHHble AeNCTBUA
Ons onpeaeneHns ob6CcToaTeNbCTB HenpeacTaBaeHns MHGOPMaLLIMM U HaKa3aHUS
1y, ¢ ono3aaHnem NpeacTaBMBLUNX UAM He NPeacTaBMBLLUMX ANnA 6a3bl AaHHbIX
MHbOopMaLnto 06 OTMEHE OrPaHMUYNTENbHBIX MEpP, HO TaKMe CyYyaun He NpeaaroT-
cA ornacke.

CMUCOK COKPALLEHWUN:

nvip — MpuaHecTpoBcKas Mongasckas Pecnybnunka
UBC — W3onatop BpemeHHoro CoaepKaHuaA

MB/[, — MwuHucTepcTBo BHYyTpeHHUX MNpas

Knn — KomuTeTt no lMpegynpexaeHuto MNbIToK

OOH — OpraHusauma O6beanHeHHbIX Hauni

Knc — Komwuccapuat MNonmumm Cektopa

Knp — Komwuccapuat Nonvumm PalioHa

uny — UenTtp no MNpasam Yenoseka

ECNY — EBponeiickuit Cya no MNMpasam Yenoseka
KAN PM — Kopgekc 06 aAMUHUCTPATMBHbBIX NPAaBOHAPYLLEHMAX

Pecnybaunkn Mongosa

TK PM — TamoxkeHHbI Kogekc Pecnybnankmu Mongosa

YK PM — YronosHbii Kogekc Pecnybinku Mongosa

YNK PM — YronoBHo-npoueccyanbHbii Kogeke Pecnybamnku Mongosa
MUP — MwuHuctepctBo MHbopmaumoHHoro Pa3Butuma

nn — [locTtaHoBneHwue MpaBuTenbCcTBa

HKCC — HauwnoHanbHaa Kacca CoumanbHoro CTpaxosaHua

EC — EBponeiickuii Cotos



PA3AEN

NMPABO
COBCTBEHHOCTHU

MpaBo YacTHOM COBCTBEHHOCTM, a TaKKe [O0AroBble 0653aTeNbCTBa, B3ATbIE
Ha cebs rocy4apcTBoM, rapaHTUpyoTCA. Ha rocyaapcrse neskmT 0683aHHOCTb CO-
61104aTb U 3alLMLLATL AaHHOe dyHAAMEHTaNbHOe NpaBo.

B 2007-2008 rogax 6bliM OTMEYEHbI Te e TUMUYHble HapyLeHWsA, KOoTopble
MMenn MecTo B npeablayLine roabl. B 4acTHOCTH, peyb MAeT 0 HapyLeHUn Npas
6bIBLUIMX AeNOPTUPOBAHHBIX U MNONUTUYECKUX 3aKIHOUEHHbIX, NOCNEeACTBUAX He-
COOTBETCTBYIOLEN YCTAHOB/IEHHbIM TPEOOBAHMAM NPUBATU3ALMM NPEANPUATUIA,
HapyLleHUn npaBa cO6CTBEHHOCTU B BOCTOYHOM pervoHe PM, Henpo3payHocTH
bUCKanbHbIX Onepaunin, SKCNPonpuaLmm 3emenb U ApYrnx HapyLLUeHUAX.

Ecnun paccmatpmBaTh yuiepb, HaHECEHHbIV FOCyAapcTBEHHOMY BoaKeTy npuro-
Bopamu ECIMY, Hago OTMeTUTb, YTO AN1A UCNoNHeHUA peleHunii ECMNY B8 2007 roay
U3 rocyaapcTBEHHOro btoaxKeTa bbina BbinaavyeHa cymma B pasmepe 15683713,52
nees, a B 2008 rogy cymma B 50004787,67 neeB. 3TU AeHeXKHble cpeacTsa bblan
nepeHanpasieHbl U3 pe3epBHbIX POHAOB, XOTA MOMM ObITb UCMOb30BaHbI B
OpYrux uensax.

Mo cTaTUCTMKe BONbLUMHCTBO Aen paccMoTpeHHbIx ECMY 3aTparnBatoT npaso Ha
cnpasegamsoe cyaebHoe pasbupaTtenbcTso 1 npaso cobectBeHHOCTH. Tak, B 2007
rogy Mongosa npourpana 28 agen B ECIMY, a 8 2008 — 9 aen B OTHOLWEHUM npa-
Ba cobcTBeHHOCTU. poueHTHOe COOTHOLWeHMe cocTaBnaeT nopaaka 40,0% ot
o6luero yMcna npmMrosopos?.

2.1.Mpo6nema 6bIBLUMX AENOPTUPOBAHHDBIX

B cOOTBETCTBUM C UISMEHEHUAMM, BHECEHHbBIMM B 3aKOH 0 peabununtaymm xepts
NoNNTUYECKUX penpeccuii, Boweawmx B cuay 01.01.20072, MpaBUTENbCTBO A0/K-
HO 6blI0 MPUHATL MOCTAHOB/EHWE, KOTOPbIM Obla1 Bbl YCTAHOBEH MEXaHU3M
BBEAEHMA B AeCTBME NOPAAKA BO3BPaTa M BO3MELLEHNA CTOMMOCTM MMYLLECTBA
ObIBLUMX AENOPTUPOBAHHbIX. [JaHHOE MOCTaHOB/EHME AONKHO 6blN10 ObITh NPU-

1 cmoTpum - http://lhr.md/2/98.html
2 cmoTpu 3akoH Ne 186-XVI ot 29.06.2006
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HATO ewe 11.11.2006, a 6bi10 M3gaHo 05.06.2007, TO ecTb C 7-MU MECAYHbIM
onosaaHuem?. NMpuHaTe MNpaBUTENLCTBOM NOCTaHOB/IEHMSA C ONO34aHnem oby-
C/I0BUJ/I0 OPraHbl MECTHOTO NMyBANMYHOIO yNpaBAeHUA He PacCMaTpUBaTh 3asBe-
HWA, CBOEBPEMEHHO MOAaHHble ObIBLIMMKM AEeNOPTUPOBAHHbIMUK. Heobxoanumo
OTMETUTb, YTO CreLMaibHble KOMUCCUMU BblNN CO34aHbl OpraHaMmM MeCTHOrO My-
6/MYHOro ynpaBneHua ToNbKo K KoHuy 2007 roga, a B HEKOTOPbIX HAaCeNeHHbIX
MyHKTax K Hayany 2008. Takum obpasom, xoTa GpopmasibHO HOBbIV MEXaHMU3M MO
BO3BpPaTy MMYyLLLECTBA BHECYAEOHbIM NyTeM A0/KeH 6bla HaYaTb AENCTBOBATH C
01.01.2007, oH Hayan paboTaTb TONbKO B Hayase 2008 roaga.

Ono3pgaHve MpaBuTenbCTBa, a TaKXe obwue mecTHble BblIbOpbl 06ycn0BUAM
Xa0C B AeATe/IbHOCTM OPraHOB MEeCTHOro Ny6/IMYHOTO YNPaBAEeHUA B paccMoTpe-
HWUW 3as8BNEHNI DbIBLUMX AEMOPTUPOBAHHDIX, TAK KaK CPOK NOAaYM 3afBAEHUN O
BO3BpaTe MMYLLECTBA /INLLAM, NOCTPAAABLUMM OT MOAUTUYECKUX Penpeccuii, muc-
Tek 01.01.2008, a B HEKOTOPbIX HACENEHHbIX MYHKTAX HA AAaHHbIA MOMEHT CheLuu-
aNbHble KOMUCCUM He BblNY AaXKe co3a4aHbl.

Ccblnaacb Ha nonpasku BBeseHHble B 2006 rogy, oTMeTUM, YTO BO3BpaT UMY-
LLLeCTBA MM BO3MELLEHNE €ro CTOMMOCTU AO/KHbI 6bl1M ObITb OCYLLECTBAEHDI
M3 MEeCTHOro, MyHULMNAaNbHOrO, a TaK¥Ke rocyiapcTBeHHOro 6toaKeToB. OQHaKo,
nopAgoK 1 pasmep 40N U3 FOCyAapCTBEHHOTO BloaKeTa He Hblan YeTKo onpe-
aeneHbl. [paKTUYECKU BCA OTBETCTBEHHOCTb 33 BO3MeLLeHWe CTOMMOCTU, KOH-
$UCKOBAHHOIO MMyLLLECTBA, Oblla BO3/I0XKEHA HA OpraHbl MECTHOTO NMy6AMYHOrO
ynpaBieHuna, KOTopble He pacnoaaraam UCTOYHUKaMM 1A NOKPbLITUA AAHHbIX 3a-
TpaT. /Inb B HEKOTOPbIX MYHULIMNANbHbIX U PaMOHHbIX coBeTax Ha 2008 n1 2009
rofibl B laHHbIX Lenax 6biav npegycMoTpeHbl GUHAHCOBbIE UCTOYHUKM.

Opyrum npenaTcTBuem A58 BOCCTAHOBAEHWUA B NPaBax JinL,, NOABEPKEHHbIX NO-
JNINTUYECKMM penpeccuam ABAAETCA HeCOBEPLLUEHCTBO CMCTEeMbI BO3BPaATa, Kak BO
BHecygebHoM, TaK U B cyaebHom nopsake. Ha BHecyaebHoM 3Tane TPyaHOCTb
COCTOUT BO MHOXECTBE [OKYMEHTOB, KOTOpble [AO/KHbI ObiTb MpeacTaB/eHbl
KoMMccuam. HYacto B cuiy O0BBEKTUBHbLIX 0OCTOATENLCTB NpeaoCcTaB/leHue He-
KOTOPbIX AOKYMEHTOB HEBO3MOXHO. 10 nMpuynHe AaHHOro HecoBepLUeHHOro
MexXaHM3Ma MHOIMe /iMua BblHYXKAeHbl obpallaTtbca B CyaebHble MHCTaHLUK
ONA YCTaHOB/IEHUA OpUAMYECKM OOOCHOBAHHbLIX (aKTOB, MOATBEPXKAAIOLLMX
KOHOMCKaUMIO MMYLLECTBA WM MPaBO Hac/ienoBaHuA. BoBneyeHne MCMONHU-
TENIbHOMN BNACTU B PAacCMOTPEHME 3aABAEHNN OpraHamu MeCTHOro nyb6anyHoro
yNpaB/ieHMA CHU3UA0 A0 MUHMMYMa Hagexabl beHeduLuMapoB 3aKoHa. B gaH-
HOM CMbIC/E€ CYLLECTBEHHbIM ABNAETCA TONKOBaHMe CT. 12 3akoHa Ne 1225 ot
08.12.1992, paHHOe MuHuctepctsom HOcTuumm PM B MHCTPYKLUMKN, AATUPOBAH-
How 19.03.2008, 1 agpecoBaHHOM Bcem npeacenatenam paioHos PM. daktuue-
CKM, CYyTb A@HHOM MHCTPYKLMM CBOAMNACH K MPEKPALLEHMIO NpoLLecca NPUHATUA
K PACCMOTPEHMIO 3aABNEHMI PaliOHHbIMU coBeTaMK. ONpoc, NpoBeAEHHbIN B ce-

3 Cwmortpu MocTtaHoeneHue Mpasutenbctea Ne 627 ot 05.06.2007
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peanHe 2008 roga, BbIABWA, YTO TONbKO 4 % OT NOAAHHbIX CNEeLLUANN3NPOBAHHbBIM
KOMMCCUAM 3asBNEHMI BblN0 yA0OBNETBOPEHO BHECYAEeOHbIM NyTeM, OCTaNbHble
3aABUTE/IM BbIHYXKAEHbI OblIM 06PaTUTLCSA B CyAebHble MHCTaHLMK, 60 B Lenax
06)kanoBaHMA OTKa3a BaacTel B aCCUTHOBAHWMM 3aMPOLUEHHbIX CYyMM, nbo ana
YCTaHOB/IEHMA OnpeaeneHHbIX 06CTOATENbCTB.

PaccmoTpeHve gaHHOM KaTeropun Aen A0BOJbHO 3aTPYAHUTENIbHO MO NPUYMHE
OTCYTCTBMA ONbITa, HEPAaBHOMEPHOM IOPUANYECKOM NPAKTUKM, a TaKKe NPOTUBO-
PEUYMBBIX U PACM/IbIBYATbIX HOPMATUBHbIX NOJIOXKEHUI. B cpeaHem, oaHa TaxKba
no BO3BpaTy MMYLLECTBA WM BO3MELLEHMIO €r0 CTOMMOCTM AANTCA nopaaka 4
JIeT, 04HAKO He cneayeT npeHebperatb TeM GaKkTOM, YTO BONLLIMHCTBO NPAMBbIX
6eHedULMapOB 3aKOHA 3TO MOXKWUIIbIE NHOAMN.

CneuyManbHyO KaTeroputo, UCNbITbiBatOLWY 6onbline TPYAHOCTU, COCTABAAIOT
[ena no BO3MeLLEHUIO CTOMMOCTU MMYLLLECTBA JIML,AM, KOTOpPbIe A0 AernopTalum
NPOXMBaaN B BOCTOYHOM pervoHe PM. Mmesa B BUAY, YTO OpraHbl cenapaTucr-
CKOTO PerMoHa He MpPM3HAT 3aKOHOAATeNbCTBO PM, 3aLMTa KOHCTUTYLMOHHOIO
npaBa Ha COBCTBEHHOCTb M BO3MeELLLEHME CTOMMOCTM KOHOUCKOBAHHOTO, HaLMO-
HA/IM3UPOBAHHOIO WU/IM UHBIM CMNOCOOOM OTOBPAHHOIO MMYLLLECTBA WJITHO30PHbI.
Bonee TOro, KOHCTUTYLMOHHbIE BNACTM OTKa3bIBalOT B BOCCTAHOB/AIEHMM B NpaBax
OaHHbIM IMLAM, MOTUBMPYA 3TO TEM, YTO Ae-HaKTO BOCTOUHbIA PErMOH CTPaHbI
He HaXxoAMUTCA Nog, UX KOHTPOEM.

2.2. UHpeKkcaumna geHeXXHbIX BKNagoB

CuTyaums B OTHOLWEHMM NPaB BKAAAYMKOB, KOTOpble MMenn cyeta B CbepbaHke
Ha Hayano 1992 roga, 6bi1a NpeoaoieHa NyTem BHeAPEHUSA MeXaHU3Ma KOHBep-
TUPOBAHMA AEHEXHbIX cymm*. OAHaKO 3TOT MexaHM3M He NPOoNMCbIBAeT Npasa
BK/IaYMKOB, KOTOpble BAafenn cuetamum B punmnanax CoepbaHka, pacrnosorKeH-
HbIX B HAC&/IeHHbIX MYHKTax BOCTOYHOIO PErnoHa, YTo C Halleil TOYKU 3peHUs AB-
naercsa guckpummHaumeir. CornacHo 3akoHy, MHAEKCAUMA M BbiMaaTa AEHEXHbIX
BK/1a40B rpaxkaaH Pecnybivkn MongoBa B dpunmnanax CbepbaHKka HaceneHHbIX
NyHKTOB fieBobepexbsa [JHecTpa, byayT paccCMOTpPeHbl Nocae BOCCTaHOBAEHWUA
$MHAHCOBO-610AKETHbIX CBA3EM AaHHbIX HAaCeNEHHbIX NMYHKTOB C rocyAapCTBEH-
HbIM BtogykeTom Pecnybinkm Mongosa. OTMeTUM, uTo MapiiaMeHTCKUIA AgBoKaT
3anpocu/ NPOBEPKY KOHCTUTYLMOHHOCTU ANCKPUMUHUPYHOLLMX MOOMKEHWUN, 0a-
HaKo KOHCTUTYLMOHHbIN Cya, OTKNOHMA TpeboBaHMe, KaK /IMLEHHOE SKOHOMM-
yeckoro o60CcHOBaHMs.

4 BakoH Ne 1530-XIV ot 12.12.2002 06 nHAeKcaLmy AeHexHbIX BKNafoB rpaxaaH B CoepbaHk
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2.3. ABTOpCKOE NnpaBo

29.01.2008 ECIM npuHAan peweHue no aeny banan npotms Mongosbl, KOTOPbIM
NpuW3Han HapyweHne npaea cobcTBeHHocTU Pecnybankoit Mongosa. ECMY no-
CTAaHOBWJI, YTO K aBTOPCKOMY NpaBy MOMKET OblTb MPUMEHEHO NMOHATME UMYLLE-
CTBa B CMbIC/le, B KOTOPOM 3TO onpeaeneHo cT.1 gonoaHuTenbHoro MNpoTokona
K KoHBeHuuMW. B npuBeseHHOM aene 6bl0 yCTAaHOBAEHO HapylleHWe npaBsa
Cco6CTBEHHOCTH, KaK CneacTBve HecobnogeHMa aBTOPCKOro npasa MuHuUcTep-
ctBoM MHopmaumnoHHoro PassBuTus, KoTopoe 6e3 paspelleHns NCcnoab30Bano
Npw U3roToBNIEHUM YAOCTOBEPEHUI NMYHOCTU poTorpadumto «Kpenoctb Copoka»,
onybnunKkoBaHHyto . banaH. B HacTosALee BpemMa B HaLMOHaNbHbIX CyAeOHbIX UH-
CTaHUMAX HAXOAATCA B NPOM3BOACTBE HECKO/IbKO AECATKOB MCKOB MO 3alumTe aB-
TOPCKOro NpaBea, B YaCTHOCTU, HA poTorpadmm, MysbiKasbHble NPOU3BEAEHNSA U
KMHemaTorpapumyeckme TBOpPEHMS.

2.4. HencnonHeHune cyae6HbIX pelieHuni

BosBpaluanck K npobneme 6bIBLLIMX AENOPTUPOBAHHBIX, OTMETUM, YTO HE CMO-
TPA Ha TO, YTO HEKOTOPble BbIMIPbLIBAOT AeNa, OHW BbIHYXAEHbI AANTENbHOE
BpeMA KAaTb MOKa MosyyaT nogjerkalime BO3MeLLeHW0 CyMMbl. OCHOBHOWM
NPUYNHON ABNSETCA OTCYTCTBME AEHEXHbIX PECYPCOB Ha CYEeTax OpraHoB MecT-
HOM nyban4yHol Bnactu. Hanpumep, ana obecnevyeHns UCNONHEHUA PELUEHUN,
BbIHECEHHbIX CyAebHbIMU MHCTaHUMAMKU B nepuog 2005-2006 rogos no genam
0 BO3MELLEHUN CTOMMOCTU KOHPUCKOBAHHOIO MMyLLECTBA, U3 (UMHAHCOBbIX
CpeacTs, NPeayCMOTPEHHbIX rocyAapcTBeHHbIM btoaxketom B 2007 rogy B 6toa-
YKeTbl aAMMHUCTPATUBHO-TEPPUTOPUANBHBIX eauHuL, bblio nepeseaeHo 3630,9
Tbic. nees®. Ha 2008 roa, ¢ AaHHOW Uenbio 6blio BblgeneHo 925,00 Tbic. nees®,
3Tu acCUrHOBaHUSA OblIM OCYLLECTB/IEHbI BCIEACTBME HEBO3MOXKHOCTM MOKPbITUSA
3340/1KEHHbIX CYMM PaMoHHbIMK coBeTamn. Ha 2009 rog, ans BbiNAaTbl CymM,
NoA/IeXKALWMNX BO3MELLEHWIO, ObIBLUMM AENOPTMPOBAHHLIM BbIJI0 3aMn1aHUPOBa-
Ho 14500,00 Tbic. nees.

MpobnemaTUUHbIM ABAAETCA B3bICKAHUE AEHEXHbIX CYMM COMMAcCHO WMCMOAHK-
Te/bHbIM AOKYMEHTaM CO CYETOB OpraHoB My6/MYHOIO ynpaBieHus, Tak KaK B
[aHHOM C/lyyae 3aKOHHble MpoLeaypbl OrpaHUUYNBatOT AeNcTBuA cyaebHbIX 1c-
nonaHuTenen. Takum obpasom, BbligaHHble CyAeOHbIMM MHCTAHLMAMMU UCMONHU-
Te/IbHble AOKYMEHTbI, KacatoLmecs 6eCCrnopHOro OTBAEYEHNA AeHEKHbIX CPeAcTB
HenocpeaCcTBEHHO M3 rocy4apCTBEHHOro 6oaKeTa, nepeaatoTcs K UCMONHEHUIO
MuHucTepcTey PUHAHCOB, a Kacatolmecs 6eCCrnopHOro OTB/eYEHMA AEHEXKHbIX
CPeacTB yupexaeHuit, GuHaHCMpyemMblX U3 rocyAapCTBEHHOro 6roaskeTa, nepe-
[aloTCA K UCMOMIHEHUIO OpraHam LLeHTpasibHOro ny6anM4YHOro ynpas/ieHus, Ko-

5 MoctaHosnexue MNpaeutenscTBa Ne 1282 ot 26.11.2007 “O BblaeneHnn hMHaHCOBbIX CPeAcTB”
6  [MocraHoeneHwue MNpasutenbctea Ne1067 ot 19.09.2008 n MocTaHosneHue Mpaeutensctea Ne1392 ot 05.12.2008
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TOpble COBMECTHO C COOTBETCTBYHOLWMMM MOABEAOMCTBEHHbIMU MYyBANYHBIMUK
YUYPEKAEHUAMM OTBEYAOT 3a NpeacTaBieHne B oTaeneHnsa focyaapcTBEHHOMO
KasHauencTBa naaTeXxHbIX A4OKYMeHTOB’. Takum obpasom, obnagaa ceobonoi B
TOM, YTO KACaeTCcA CPOKOB MCMONHEHWSA, BIACTU, KAK NPaBWMIO, OTTATMBAIOT UC-
NoOJIHEHME OOKYMEHTOB A0 9 mecALes, cnekynmpya npeueaeHtamm ECMNY B aaHx-
HoM oTpacané.

HeBO3MOXHOCTb BNacTeil NpesocTaBUTb BHYTPEHHE NepeMeLLeHHbIM INLAM KU-
N0 NAoWaAb cTana NPUYMHON AECATKOB MPOTECTOB Ha NpoTsaxeHun 2007-2008
ropos. CornacHo ogHomy u3 MNocTaHosneHwul MpaBuTenbcTBa®, 6ol onpeseneH
NaaH no obecrneyeHUto KWIOM MIOWAAb0 BHYTPEHHE MEePEMELLEHHbIX NL,
BCNEACTBME MOA0-POCCUIMCKOro KOHOAMKTa B 1992 roay. HapasHe ¢ 3Tum B
2007 rogy nmenocb 6osbluee KOMYECTBO OKOHYATE/IbHbIX CYyAeOHbIX pelueHni
ob6sa3biBatowmx KnwmnHescknii MyHuumMnanbHbli COBET BbIAENUTD KUAYHO NO-
Wwaab. ITW peweHna byayum HemcnosHeHHbIMK golwnm ao ECNY. MpoTecTytowme
COCNannChb Ha TO, YTO OKoNo 155 cemeli He NONYYMAU KBApPTUPbI, XOTA MYHULLM-
nasnTeT BOCMNO/Ib30BaAJICA HECKO/IbKUMW TPAHTaMWN ONA CTPOUTENbCTBA XU/bIX
OOMOB.

B Hauane 2008 roga KuwmnHesckuit MyHuumnnanbHbli COBET 3aKAOYMA COrna-
LWEHWE C MPOTECTYHOLLMMM, B KOTOPOM DObl/10 NpeanucaHo BblaeneHne 60bLiero
KOZIMYeCcTBa KBapTUP BHYTPEHHE nepemMeLleHHbIM nuam. Kasanocb 6bl, Bonpoc
mcyepnaH, ogHakKo, B Havane 2009 roga Ha *uayto naowaab, npegHasHavYeHHYo
BHYTPEHHE NepemeLLeHHbIM N1LLaM, Obl1 HANIOXKEH apecT B CYET APYrUX A0/rOB,
nmetrowmxca y KnwmHesckoro MyHuumnanbHoro Cosera.

2.5. dkcnponpuauvsa nMmyLiecTBa A4na obLecTBeHHO-NO0Me3HbIX
uenen

B Pecnybaunke MonaoBa npaBo YacTHOM COBCTBEHHOCTU rapaHTUPOBAHO, OHAKO
BCTPEYatoTCA C/y4am KOraa MMYLLECTBO NIML, MOXKET ObITb 3KCNPONPUUPOBAHO.
OZHVM 13 ClyyYaeB ABAAETCA IKCNpONpUaLma aas obLLecTBEHHO-NOEe3HbIX Le-
Nlei, Ho npoueaypa A0/XKHA COOTBETCTBOBATbL 3aKoHoAaTeNnbCeTBY . B yacTHoOCTH,
3aKOH npeaycMaTpuBaeT, YTO aKcnponpuauna ae-GakTo MOXKET MMETb MecTo
TOMIbKO MOC/Ae CNPaBeaMBOro U NpeaBapuUTE/IbHOro BO3MeLLeHUA yuiepba. MNpo-
Leslypa BO3MeELLEHUA yLiepba MOXKET MMEeTb MECTO, KaK NyTem Neperosopos, Tak
1 B cyaebHoOM nopaaKe, ecv 3aMHTEPECOBAHHOE INLO He MPUHAO, BblABUHY-
Tble YC/I0BUS NO BO3MeLLeHUto ywepba. MpaBo npoBo3rnalleHns obuecTBeHHOM
NoNe3HOCTM B OTHOLIEHMM PaboT HaLlMOHaNbHOrO 3HAaYeHMA NPUHAANEKMUT TONb-
ko MapnameHTy PM.

Cratbsi 35 4.6 3akoHa o GropgxkeTHoN cucteme n GlomkeTHoMm npouecce Ne 847-XIIl ot 24.05.1996

Pewenune ECIMY no aeny Ne 12224/05, Bacune v Jymutpy Komangapb npotvs Monaosbl

MoctaHoBneHune Mpasutenbctea Ne 1410 ot 20.12.2004 o MnaHe MeponpuATUii No 06ecrneveHnto XNNoN NoWanbo BHY-
TPEHHE NepemeLLEHHbIX UL, N3 BOCTOYHbIX paiioHos Pecny6nvkvn Monaosa.

10  3akoH 06 akcnponpuaumm Ans obliecTBeHHo-None3HbIx uenen Ne 488-XIV ot 08.07.1999

© © ~N
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PaboTbl MO CTPOUTENLCTBY HOBOTO YYacCTKa *KeNe3HOAOPOKHOM NNHUK Kaxyn-
[xKopaKonewTb 6blaM HavaTbl nocne Toro, Kak 24.05.2007 ucnoaHuTenbHasn
BNACTb MPUHAMA COOTBETCTBYlOLLEE MocTaHoBAeHMel. YyacTok umeeT npots-
EeHHOCTb B 49,7 KM M nepecekaeT 3eme/ibHble Yy4aCTKU agMUHUCTPATUBHO-
TeppuTopUanbHbix eanHul, r. Kaxyn n cen: KpuxaHa Beke, MaHTa, Bagyn nyw
Mcaak, Konnbawb, bpbiH3a, BaneHb, Cnobo3ma Mape, Koiwnumua MpyT n xKiop-
OxonewTb. MNpeasapuTenbHO oueHeHHas obuwana naowaab coctasnadet 223,01
3, BKAKOUYNTENBHO rocydapcTBeHHaa nybanyHaa cobectBeHHocTb — 77,26 la, ny-
6nnyHaa cobctBeHHocTb ATE — 117,09 Ma 1 yactHasa cobcTBeHHOCTb — 28,66 la.
Ha neperosopbl Mo Kyn/ie 3emenbHbIX y4acTKOB [1paBnTeNbCTBO OTBENO ABa Me-
cALa, TO ecTb Mal 1 uoHb 2007 roga. B yTBepkaeHHOM niaHe MpaBuTenbCTBO
He NPeayCcMOTPEeNo TOW CUTYaL MK, YTO 3aMHTEPECOBAHHbIE 1ML MOTYT He corna-
CUTbCA C KOMMEHCALMOHHbIMM CyMMaMn. OQHOBPEMEHHO C 3aK/0YEeHMEM [0-
roBOPOB KYM/IM-NPOAAXKM 3eMeNbHbIX Y4aCTKOB HEOBXOAUMO Obl1I0 BO3MECTUTD
ywepb 546 rparkaaHam: B cene MaHTta — 63; B cene Bagyn nyi Ucak — 2; B cene
Konunbawsb — 158; B cene bpbiH3a — 38; B cene BaneHb — 270; B cene Kbiwnamua
MpyT — 2 1 B cene Cnobosna Mape — 132, Ha Hauano 2009 roga He BCE Y4aCTKM
6b111 NepeseeHbl B COOCTBEHHOCTb rOCyAapcTaa.

He cmoTpAa Ha TO, YTO 3aMHTEpPeCcOoBaHHbIM NLAM He Obln BO3MeLLeH yuwepb,
CTPOUTENbCTBO AAHHOM Kene3HOL4OPOXKHOM /IMHUM BCe e Oblo HayaTo, BO-
NPEeKn NpoTecTam MEeCTHbIX XuTenen. ToNbKO K KOHLY CTPOUTENbHbIX PaborT,
08.05.2008 MapnameHT PM npuHAN 3aKOH, KOTOPbIM MPOBO3I1acua CTPOUTE b-
CTBO XeNe3HOA40POXKHOM NMHUM PaboTol HauMoHaNbHOTO 3HauyeHus™, Henes-
HOOOPOXKHAA IMHUA BblNa caaHa B aKcnayaTaumto 25 nrona 2008 roga.

Mpo3payYyHOCTb B yNpaBaeHUM NyBAUYHBIMU PUHAHCAMM MPU CTPOUTENLCTBE Ke-
NIe3HOA0PONKHON NMHUKN Kaxyn-LKiopasKioNewTb TaKKe NOAHUMAET MHOXKECTBO
BonpocoB. CornacHo ceeaeHnAM AreHTcTBa 3emenbHbix OTHoweHUM 1 Kagactpa
Ha NpUobpeTeHne 3eMeNbHbIX YYaCTKOB, HAaXOAALLMXCA B YACTHOM COBCTBEHHO-
CTW, 6bIN10 3aTpayeHo 3,22 MJIH. IeeB, U3 KOTopbIX 2,96 MAH. nees B 2007 roay u
0,26 mnH. nees B 2008 roay, a no ceegeHnAm MuHuctepctea PrMHaHCOB ¢ AaH-
HOM Lenbio Bblla NoTpayeHa Cymma B 5,9 MJIH. 1eeB, U3 KOTopoi 4,2 M/H. 1eeB
B 2007 roay v 1,7 mnH. nees B 2008 roay.

2.6. Mpo3payHoCTb NpoLecca HANOroBOM aMHUCTUN

Ha ¢oHe sKkoHOMMYECKOro Kpu3unca, B KOTOPOM AAUTENIbHOE BPeMA HaxoauTca
Pecnybnauka MonpgoBa, Kasanocb bObl, aHHYMPOBAHWE WMCTOPUYECKMX [O/TOB
[OMKHO 6bl10 6bl CTUMYNIMPOBATb HALMOHANbHYHO 3KOHOMUKY. K coxaneHuio,

11 MocrtaHoenexue lMNpasutensctea Ne 581 ot 24.05.2007

12 WHdpopmauus, npepoctasneHHas AreHTCTBOM 3emenbHbix OTHowenwin n Kapactpa PM, nucbmo Ne 36/p-08/93 ot
22.01.2009

13 3akoH 0 NpoBo3rnaLleHnn obLLEeCTBEHHO-NOME3HbIMKU paboTaMu HaLMOHANBHOTO 3HAa4YeHUs paboT NO CTPOUTENLCTBY Xenes-
HopopoxHow nuHun Kaxyn — xiopaxonewwts Ne 95 ot 08.05.2008
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3TOro He Npom3oLwno. bonee TOro Mo NpPUYNHE NPOXOKAEHUA B YCNOBUAX HEMPO-
3payYyHOCTM, HA/ZI0roBasA aMHUCTUA NpuBeaeT K HecobntoaeHUo HanoroBbix 064-
3aTe/IbCTB HanoronnaTesblMKamm B byayuiem. Tak npy HaNoroson amHUcTUN?,
ana 32065 HanoronnaTenbWMKoB ObIIM aHHYAMPOBAHbI 3a401KEHHOCTUN Nepes,
rocyfapcTBeHHbIM btoaxkeTom B pasmepe 3099,2 MAH. /ieeB, BKAKOYUTENIbHO
OCHOBHbIX nnatexken 1270,9 mnH. nees, neHn — 1048,8 mnH. nees, wTpados
779,5 mnH. nees. Ona 7029 HanoroniateNblWMKOB OblIM aHHY/IMPOBAHbI 3a-
AoMKeHHOCTN nepen, doHgamu 06s3aTeNIbHOr0 MEAULIMHCKOrO CTPAaxoBaHMA B
pasmepe 8,3 MJH. /ieeB, BKIOUYMTENIbHO OCHOBHbIX NaaTexen — 2,7 M/H. Nees,
neHun 4,9 mnH. nees, wrpados 0,7 maH. nees®. Ana 267655 HanoronnatenbLm-
KOB Obl/IV aHHY/IMPOBAHbI 3a40/1*KEHHOCTU Nepes 6o KEeTOM rocyAapCTBEHHOTO
COLManbHOro CTpaxoBaHUA B paamepe 947,9 MaH. neeB., BK/IIOYNTE/IbHO B3HOCOB
—735,4 mnH. nees, neHn —201,8 mnH. nees, wrtpados — 10,7 MAH. nees.

B yKaszaHHOM KOHTeKcTe 6blN10 aHHY/IMPOBAHO 3af0/KEHHOCTEN nepes, Haumo-
Ha/IbHbIM NYH6ANYHBIM BtoarkeTom B pasmepe 4334,4 MAH. nees.

OfHaKo BCTPEYANUCh M C/Ty4aun, KOr4a OTKa3blBa/iv B HA/IOFOBOM aMHUCTUM ANA
nepuoga Ao 01.01.2007, Tak Kak MHGOPMALUA O CYLLECTBOBAHUM A0T0B bbina
BHECeHa Mo3Ke JaHHOoM AaTbl. Hasoroeble opraHbl He Npeaann rMacHOCTU Cnu-
COK Ha/NI0ron1aTe/IbLMKOB C Ype3MEPHbIMU AOATaMU, TaK KaK HAJI0roBasa aMHU-
CTUS B KOHLLE KOHLOB CTana aKTOM Muaocepams 3a obuecTBeHHble AeHbrn, a
He TOTYKOM 3KOHOMMYECKOTO Pa3BUTUA. TaKMM 06pa3om, HasIOrONAATENbLLMKM,
NOCTOAHHO BbINONHSAOWME Hanorosble 06s3aTeNbCTBa, NOYYBCTBOBAM cebs
yWw,eMAEHHbIMM, MOCKOJIbKY 3/10CTHbIE HEMNATE/bLUMKMN He Obl/IM Ha3BaHbI.

B 2008 roay NHW 6bina BoBneYeHa B CKaHAA/, CBA3AHHbIM C BO3BPAaTOM Hano-
ra Ha go6aBseHHYIO CTOMMOCTb. BonpeKkn cyLLecTByOWMM NpaBuaam, npoLecc
onnatbl 1 Bo3BpaTta HAC noKpbIT MUCTUKOM. Ha 3acepgaHum Bbicwero CoseTa
BesonacHoctu B Hosbpe 2008 roga obcyXKaanochk, YTo NpakTUKa Bo3Bpata HAC
Henpo3payHa, Npenan K BbIBOAY, YTO HE06X0oAMMbl MePbI MO YCOBEPLLUEHCTBOBA-
HUIO 3aKOHOZATeNbCTBA M MeXaHM3Ma onaatbl U Bo3spaTta HAC.

2.7.MpuBaTnsauvsa N HaUuMoOHann3aumna

Ha npoTtaxeHnn 2007, 2008 rogos npoL,ecc NpruBaTM3aLMmM HEKOTOPbIX 0OEKTOB
ObIN LWMPOKO MeANATU3MPOBAH, MOIOKMUTENbHBIM TOIMKOM B A@HHOM CMbIC/Ee
CTaso BBeAeHMe B AelictBue 3akoHa o6 ynpasaeHuMn ny6aMYHON cobBCTBEHHO-
CTblO 1 eé pasrocyaapcTeieHnmn’®. Takum obpasom, 6b1/10 BbICTAaBAEHO Ha MpU-
BaTU3auMio 6osbllee KOANMYeCcTBO OOBEKTOB, CMUCOK KOTOPbIX 6bln 06BABNEH.
3asBNeHNA U 0OBMHEHUS HEKOTOPbIX MOJIMTUKOB O HE3AKOHHOM NPUBATU3aLMM,

14 Bakon Ne 111-XIV ot 27.04.2007
15 WHopmauus, npepoctasnenHas MHU B nucbme Ne 17-9-2/13 ot 13.02.2009
16 3akoH Ne121 ot 04.05.2007, 06 ynpaBneHuv nyGnn4Hon COGCTBEHHOCTBIO U €€ pasrocyfapCTBhneHnn
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COBEpPLUEHHOW HEKOTOPbIMU ANLAMK B Npeablaylime nepuogbl, He 6bl1u noa-
TBEPKAEHDbI CYAeOHbIMM peLleHUAMM, AO0KA3bIBAOLWMMM UX BUHOBHOCTD.

30.10.2008 6b1nM BbICTaBAEHbI Ha NPUBATU3ALMIO HECKOIbKO OOBEKTOB, B TOM
yucne n Otenb auma, sonpekm Tomy, 4to 18.03.2008 ECIMY BbiHEC pelieHue no
WCKY, NOAaHHOMY 06LLLEeCTBO C OrpaHNYEHHOM OTBETCTBEHHOCTbIO ,,Dacia” Bcnea-
CTBME aHHYIMPOBAHMA NpUBaTU3aLMKM oTena 23 aHeapa 1999%. 24.02.2009 ECMNY
BbIHEC pelleHue O cnpaBeAnnMBOM yaoBaeTBopeHuu, Mpasutensctso PM 6bino
0653aH0 BepHYTb OTeb MK Bbinnatutb SRL ,,Dacia” 7,237,700 espo?.

B AaHHbIN MOMEHT OLLYLLALOTCA NOCAeACTBUA HECOBEPLUEHHOM NpUBaTU3aLUMK
KO/IXO30B, COBX030B M CE/1bCKOXO3AMCTBEHHbIX KoonepaTnsos B 1994, 1999,
2001 rogax. x umyLuectso bbia10 pa3geneHo Mexay paboTHMKaMu, Kaxkablin ns
KOTOpPbIX BNageeT cmoumocmHoli 0oseli OTparkeHHOM B onpeaeeHHON AeHeX-
HOW cymme. YnpaBieHne AaHHbIM MMYLLECTBOM MPAKTUYECKM HEBO3MOXKHO MO
NPUYMHE HENPABUALHOIO pasaeneHus nmyuiectsa. MHoro M 6ecxosHoro nmy-
LLecTBa, 0COH6EHHO B CE/bCKOM MeCTHOCTU. MpaBUTENbCTBO HE pacnonaraeT Hu
OfHOW cTpaTernein No KOHTPOIO HaZ peanunsaument MeponpuaTniA Ha NocTnpu-
BaTU3aLMOHHOM 3Tane, MHOXECTBO CMOPOB MO OMNPeAeNeHNIO NAEBbIX A0NEN
M3 COBMECTHOIrO MMYyLLECTBA HAaXo4ATCA B NPOU3BOACTBE CyAeOHbIX MHCTAHLMNA.
[aHHble pakTopbl POPMUPYIOT Cepbe3Hble NPENATCTBMA B PAa3BUTUN CETbCKOXO-
3AMCTBEHHOrO CeKTopa.

BaKHbIM LIArom CTano co3gaHuMe MexaHU3Ma KOHTPOAA Hafg npeanpuaATUAMMU-
3KCcnopTepamu BOCTOYHOrO pervoHa. Tak, cornacHo [loctaHosaeHuto [lpasu-
TENbCTBA O pPerynpoBaHum TpadurKa rpysos U yCayr, ABAAOLLMXCA NPesMeToOM
BHELWHeTOproson aestenbHocTH MpuaHecTposba®, focynapcTeeHHan Peructpa-
umoHHas Manata (FPM), HaumMHaa ¢ 25.01.2006, ocyLLeCcTBMAA BPEMEHHYIO peru-
CTPaLMI0 SKOHOMUYECKMX areHTOB BOCTOYHOro pernoHa. OaHoBpemeHHO bbina
oCylLecTB/IeHa NOCTOAHHAA pPerncTpauusa NpeanpuaTU TOro e pervoHa. Ha
01.01.2008 T'PIN npuHAna Ha y4eT 348 3KOHOMUYECKMX areHTOB, U3 KOTOpPbIX 238
Ha BPEeMEeHHbI y4eT C NPUCBOEHUEM FOCYAAPCTBEHHOIO PErnMcTPaLMOHHOIO HO-
mepa IDNO, a 110 Ha nocTosHHbIN. Ha 01.01.2009 I'PM 3apeructpuposano 463
9KOHOMMYECKUX areHTa, U3 KoTopbix 328 OblIN Ha BpeMeHHOM y4yeTe, a 135 3a-
perncTpMpoBaHoO NocToaHHO®. Heocnopumo, pernctpaumsa cnocobcrsosana no-
BblleHU0 3G EKTUBHOCTU KOHTPOA Hag, AaHHbIMU NPeanpUATUAMU CO CTOPO-
Hbl KOHCTUTYLIMOHHbIX BAACTEN U AEMOHCTPUPYET OTKPLITOCTb ANA UHTErpauumn
6u13Hec cpeapbl B eguHbI 060pOT.

K coxkaneHuto, He 6bln yCTAHOBEH MEXaHU3M KOHTPO/IA Ha, MPOLLeCCOM NpuBa-
TU3aLuMKM NeBobepeskHbIX NpegnpuaTuii. Bonpeku Tomy, 4to 6611 NPUHAT 3aKOHO-
OaTeNbHbIN aKT B Lensx obecneyeHnsa coumaibHOM 3aWmThbl UL, MPOXKMBAOLWMX

17 Cwmotpwm - http://www.lhr.md/news/85.html

18  Cwmotpwm - http://www.lhr.md/news/129.html

19 MoctaHoenenwe Mpasutensctea Ne 815 ot 02.08.2005

20 WHdopmauus, npegoctaenenHas MPI1 B nuceme Ne 05/03 ot 17.01.2009
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Ha cenapaTUYecKon TeppuUToOpUU 1 TeppUTOpPUM MyHULMNUA BeHgepsbl, obecne-
YeHWA rapaHTUM UX NAaTPUMOHMANBbHBIX NPaB, a TaKXKe HeAONYLLEHUA KAaKUX-TMBO
HapyLweHWn B NpoLiecce NpMBaTU3aLMM?, NpMBaTU3aLMA HE NPOXOAUT B COMa-
COBAHHOCTU C KOHCTUTYLMOHHbIMU BRactaMu?2. PaboTHUKM, XKuTenn n gpyrve
/IMua, No MpaBy NpeTeHAyoWMe Ha MMYLLECTBO, HE MOFYT y4acTBOBaTb B Npu-
BaTM3aLMM NpeanpuaTuii. OpraHbl CENapaTUCTCKOTO PErMoHa OTYYKAAT Npes-
NpUATUA, UTHOPUPYSA KOHCTUTYLMOHHbIE BAACTU, U TOJIbKO B Fr€OMO/IMTUYECKUX
WHTEpecax, TaKMM 06pasom, 4TO 6O/IbLUIMHCTBO MHBECTOPOB B PEFMOHE ABAAIOTCS
pe3naeHTammn Poccuiickon depepaunn. Mpybo HapyLleHo nNpeumyLLecTBeHHOE
NpaBoO Hace/IeHUA PErvoHa, Bbi3blBAKOT TPEBOrY NEPCMNEKTUBLI NPU3HAHMA NPO-
LLeccoB NPMBaTM3aLLMK NOC/e YPEryimpoBaHua NpUAHECTPOBCKOrO KOHGAUKTA.

Bonblyto yrpo3y Bbi3blBaeT NOPALOK YNPaBAEHUA NECHbIM U 3eMeNbHbIM POH-
O3aMU MECTHbIMM opraHamu. OTMETUM, YTO KOHCTUTYLMOHHbIE BAACTU HE MOTYT
OCYLLECTBAATb KOHTPO/b HaZ yNpaBAeHMEM COOTBETCTBYIOLMMM NPOCTPAHCTBA-
MW, KOTOPble OCTA/INCb B PyKax OpPraHoOB CenapaTUCTCKOro permoHa. B gaHHOM
KOHTEKCTE CYLLEeCTBEHHbI «pacnopaxeHna» TMpacnoabCKOro Angepa o Bblgene-
HWM B apeHay 60bLUMX 3eMeNbHbIX Y4aCTKOB HEKOTOPbIM SKOHOMMWYECKMM areH-
Tam, NPUBANNKEHHbIM K TUPACMNONbCKOM BlacTU. B nocneacTtene Ha OCHOBaHUMU
OAHHbIX PacnopaAXKeHWn OblAM 3aKAYeHbl AOrOBOPA apeHAbl CebCKOX03AM-
CTBEHHbIX 3eMe/lb Ha CpOoKM fo: 29 nert, 49 net n 99 nert.

Hanpumep, npukazom Ne 799-pn o1 03.11.2003, Tupacnonbckuit nuaep, N. Cmup-
HOB, Nepegan 0 4HOMY M3 SKOHOMMYECKUX areHTOB BCE Ce/IbCKOXO3ANCTBEHHbIE
3eM/IN N NEeCHble MACCUBbl — HECKO/IbKO TbICAY rEKTAapOB, KOTOPble HaXxo4MANCh
BO BnageHun CenbCKOXO3ANCTBEHHOrO Koonepatmea ,[MapKaHb”, Chobosasnii-
cKoro pavoHa. Mpobnema BcTana AoBosbHO ocTpo B 2007, 2008 rogax, Koraa
KUTENU cena notepann cBoboAHbIM AOCTYN K 3eMAAM KoonepaTusa U cleaoBa-
Te€/IbHO MOTEPSA/IN UCTOUYHUK K CYLLECTBOBAHWUIO, TPEBOXKHbIA PaKT, ecnm yyecTb
BbICOKMI ypoBeHb 6e3paboTuLbl M 3aHATOCTb HACEeNIEHUA MPEUMYLLECTBEHHOTO
B CE/IbCKOM X035IMCTBE. [JaHHbI NPUKA3 TaKKe NPOTMBOPEYUT HOPMAM BEPXOB-
HOro CoBeTa CaMomnpoOBO3I/alleHHoM NMp. MoXoXKuii caydait npomsowen un B C.
Lunbyneska [yboccapckoro palioHa, rae NpPaKTUYeCKWM Bce 3eMnM cena bblin
nepefaHbl B N01b30BaHME BUHHO-KOHbAYHOrO 3aBoAa «KBMHT». Hannuo Hapy-
LeHMe npaBa COBCTBEHHOCTU KuUTeNel neBobeperkba [IHeCTpa, KoTopble BNpase
npeTeHa0BaTb Ha A0/H0 MMYLLLECTBA MECTHOIO KoornepaTtuea.

CuTyaums B OTHOLIEHMM YNPaBNEeHUA MMYLLECTBOM HaceneHua seBobeperkba
[JHecTpa HeonpegeneHHa No NpuUYMHE KOHCTUTYLMOHHOrO Bakyyma B AaHHOM
pernoHe. MHOXeCTBEHHblE agMUHUCTPATUBHO-TEPPUTOPUASIbHBIE PECTPYKTYPU-
3aUMKN OCYLLLECTBIEHHbIE MECTHbIMM OpraHamu elle bonblie ycyrybnawT cutya-
umto. B TeyeHne 2007, 2008 rogoB Obin IMKBUAMPOBAHbI CENbCOBETHLI [lenakay

21 3akoH Ne 338 ot 14.10.2004
22 WHdopmauus, npegoctaBneHHast MuHuctepcteom SkoHomukm 1 Toproenu Ne 05/1-657 ot 06.02.2009
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n KpacHas lopKa, KoTopble 6b1aun nepesaHbl B NogYnHeHMe MPUroprMonosibCKoro
ropcoseTa. Takoro poga peopraHmn3aumm MOryT KOCHYTbCA U APYTMX HAaCEeNEeHHbIX
NYHKTOB.

2.8. KoHduckauymsa n apect numyiecrea

B Lenom, cnyyaes KOHOUCKALMKM M CaMOBOJIbHOTO apecTa umyLiecTsa Gpusmye-
CKMX NIUL, TOCYAApPCTBEHHbIMU OpPraHamMu, 3aperucTpupoBaHo He b6bino. U Bce
e, B TeyeHue 2007 roga 6bin yCTaHOBAEHbI C/ly4an CHATUA C aBTOMobUen Ta-
611MuYeK € perncTpaLMoOHHbIMU HOMEPAMM BOCTOYHOTO PErMoHa, TaK Kak MHOTne
xutenu npasobepexba [IHecTpa 06paTnamnch ¢ kanobamu. HamepeHue npaso-
OXPaHUTE/IbHbIX OPraHOB COCTOS/IO B PEraMeHTaLun rparKaaHCKoro obopota
aBTOMObOWIeN, 3apernMcTpUpoBaHHbIX B eBobepexbe [HecTpa. B TeyeHue 17
net Pecnybnnka MonzoBa fonycKkana NpakTUKy peructpauuv astomobunei s
nesobepexbe [IHeCTpa HaceneHneMm, MPOXMBAOLLUM B NpaBobepexbe. o KOH-
ua 2008 roaa MNpaBUTENbCTBO HE HALLJIO pPelleHns AaHHOM npobiembl.

Kak 1 B npeaplayLume roabl OpraHbl CENapaTUCTCKOTO PErMoHa NPOAOKAIOT Npe-
TECHATb B/1aAe/1bLLEB aBTOMOOUNEN C PETMCTPALMOHHBIMM HOMepamm Pecny6aum-
K1 MonaoBa, 0653bIBas MX ONAa4YMBaTh NOLW/MHbI U NAATEXKN HA KTAMOXKEHHbIX»
noctax nMp. bbinn 3adpuKcMpoBaHbl Cly4an KOHOUCKaLUKM TOBApPOB, BBE3EHHbIX
€ NpaBoro H6epera B BOCTOYHbIV pernoH PM, KaKk cnefcteve HeynnaTbl TAaMOMKEH-
HbIX MOLUIMH UK BCAEACTBUE TOTO, YTO NEPEBO3MMOE UMYLLECTBO He Bbl1o 3a-
AeknapvposaHo Ha KNI, HE3aKOHHO YCTaHOB/IEHHbIX BNACTAMM CENapaTUCTCKO-
ro pernoHa.

B 2007, 2008 rogax /vua, nepecekaBliMe TPAaH3UTOM TEPPUTOPUIO NMP Oblin
06A3aHbl BbIN1a4YMBaATb HE3AKOHHY MUTPALMOHHYIO MNOLWIMHY, TAKMM 06pasom,
6b1/10 HapYyLLEHO UX NPABO COBCTBEHHOCTU.



PA3AEN

NMPABO HA UHOOPMALUIO,
CBObOAY CJIOBA U BbIPAMKEHUA
MHEHUA

3.1.NMpaBo Ha nHpopmayuio

Mo ncTeyeHUto cemu NeT Nocae Toro, Kak Bowen B cuay 3akoH PM o gocTyne K
MHbOPMaLMK, BNACTU NPOAO/IKAIOT UTHOPMPOBATL NPaBO /WL, HA A0CTYN K odu-
LManbHOM MHPOPMALUK.

B nocnegHue rogbl NPOC/AEXKMBAETCA TEHAEHLUMA K TOMY, YTO BAACTU CCblNascChb
Ha dopmasibHble, 3aKOHHO HEOBOCHOBAHHbIE MPUYMHBI, OTKA3bIBAKOT B AOCTYMe
K MHbOPMaLMK, NpeacTaBsAtoLei obLWecTBeHHbIN MHTepec. Hannuo npotuso-
PeYnBOCTb MEXAY OPULMANbHBIMU 3aABAEHUAMM O BAKHOCTU A0CTyNa K UH-
bopmaLmmn 1 NPO3pPaYHOCTM NpoLLecca NPUHATUA PELLEHWUI U CKAaAbIBAtOLLENCA
peanbHOCTbI0. TaKke OTCYTCTBYET CUMCTEMATUYECKUI U CTPOTUIM KOHTPO/b Hafg
NPYMeEHEHMEM 3aKOHOaTe/IbCTBA B LaHHOM 061aCcTH CO CTOPOHbI MpaBuTenbCTBa
1 MNapnameHTa. Cneunanusnpyowmecs opraHM3aLmMm OTMETUIN, YTO OCHOBHYHO
npobsiemy COCTaBAAET OTCYTCTBME YETKOTO U 3GHEKTUBHOIO MeXaHU3Ma NocTo-
AHHOrO, OOBEKTUBHOIO M OMNEpPaTUBHOIO MHOOPMUPOBAHUA OBLLECTBEHHOCTY,
YCTQHOBNEHUA MHTEPAKTUBHOIO AManora rocy4apCcTBEHHbIX MHCTUTYTOB C MPaK-
[aHaMM, BOB/IEYEHUSA UX B MPOLLECC MPUHATUSA peLueHmnii’,

Bblna oTmeyeHa HeapPEeKTUBHOCTb AeNCTBUIA B 061acTn ceHcnbunmsaumm ob-
LWEeCTBEHHOrO MHEHUA U FPayKAaHCKOro BOCMMUTaHMA, OCYLLECTBASEMbIX roCyaap-
CTBEHHbIMU Yy4dpeXaeHNAMN U HenpaBUTe/IbCTBEHHbIMU OpPraHn3aunAmmn, Mo
NMKBUAALMM OPUANYECKON 6e3rPaMOTHOCTM M MOBbILEHMUIO YPOBHA 3HAHUI B
TOM, YTO KacaeTcsa Npas YenoBeka. UTaK, ocyllecTsieHMe NpaBa Ha MHbopma-
umio TpebyeT, KaK NoBbIWeHUA OTBETCTBEHHOCTU YMHOBHWMKOB, Tak U 06OCHO-
BaHWA 0B6LLECTBEHHOCTM 3HaTb. 3a4acTylo /IIOAM BbIHYKAEHbI TPATUTL BPEMSA U
[eHbrn ana nonydeHus, Tpebyemoi MHGoOpMaLmn, YTo B AaNbHeLLeM NoLaBNA-
€T UX }KeNaHWe 3anpallnBaTh Kakylo-1nbo nHpopmaumio.

TakMm 06pas3om, HEOHXOAMMO CO34aTb COOTBETCTBYIOLLYIO MHCTUTYLIMOHANbHYIO
6asy M pas3BUTb CNOCOBHOCTU MyBAUYHOrO yrpaBieHWa B OTHOLIEHUWU Mpeao-
cTaBneHmsa nHoopmaummn. C 3TON TOYKM 3peHMsA roCy4apcTBO AO0MKHO CO34aTb

1 [opoBoii oTyeT 06 oueHke focTyna k oduumansHon nHcopmaummn B Pecnybnuke Mongoea, LieHtp Acces Info, http://www.
acces-info.org.md/index.php?cid=146&lid=845
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KOMMNEKCHYIO U 3QPEKTUBHYIO CUCTEMY, COAEPIKALLYH HOBYH CTpaTerunto?, uc-
NoNIHEHMA NpaBa 40CTyna K MHGopmauuu.

B faHHOM KOHTEKCTe CyL,ecTBEHHOW sABAAeTcA OTMeHa ¢ 23 mapTta 2007 roga
TpaHcAAuMM B npsamom 3sdupe HaumoHanbHo ObuiecTBeHHOW KomnaHwuen
“Tenepaguno-Mongosa” naeHapHbIx 3acefaHuii MapaameHTa, U 0TKas nepeaaTtb
YaCTHbIM PAAMOCTAaHLMAM U TENEBU3NOHHBIM KaHa/llaM NpaBa Ha TPaHCAALMIO.
[aHHbIV 3anpeT cBMAETENbCTBYET O CEPbE3HOM Npobaeme B TOM, YTO KacaeTcs
NPO3pPaYHOCTM NPOLLECCA NPUHATUA PELUEeHUN.

B nocnegHue rogbl cyaebHbIMM MHCTAHUMAMM BbINO PacCMOTPEHO cBbie 300
[en o aoctyne K MHbopmaumn. MosTomy, MOMKHO CKasaTb, YTO MO AaHHOM Npo-
6/1eme CI0XKMNach A0CTaToMHO boraTan cyaebHasn npakTMka. Heobxoamumo otme-
TUTb, YTO POJIb CYAEBHbIX MHCTAHLMIA B MPUHYKAEHUN YNHOBHUKOB BbITb Bonee
BOCMPUUMUYMBLIMM K 3aMPOCam rpaxaaH, odeHb BesnKa. K coskaneHuio, yliem-
NleHHble B CBOMX NpaBax /1La, He Bceraa obpaliatotca B cyd, Yem nobyskaatoT
BNACTU K 3/10ynoTpebaeHunsam.

HecmoTpa Ha 10, uto MaeHym Bobicwei CyaebHon Manatbl npuHan MoctaHoBse-
HMEe O PAacCMOTPEHUU Aen 0 AoCTyne K opuumanbHoM MHGOPMaLUK, CUTYaLMSA B
3TOM NpaBoBoW obnactn He naeanbHa®. OTMETUM, YTO YMCIO TaKOro poaa Aen,
paccmaTpmMBaemMbIxX CyAebHbIMM MHCTaHLMAMM, NOCTOAHHO PacTeT, YTo CBUAe-
TENbCTBYET O TOM, YTO B/IAaCTU HE OTKa3a/IMCb OT NPAKTUKKU OTKa3oB. CpoKM pac-
CMOTpPEHUS cyaamu 3anaBfieHUl 06 06¥KanoBaHMM OTKA30B B NpenocTaBieHUN
MHPOPMALMN OYEeHb BENUKMW. 3a4acTylo pelleHus, NPUHATble cyaebHbIMU UH-
CTAHUMAMMU, HE BO3bIMEIOT OXUAAEMOro AeMCTBUA, TaK KaK BbIHECEHbI C 60/b-
LIMM OMo34aHNEM U He MOTyT HosbLie 6bITb MCNONB30BaHbI B TPeAyCMOTPEHHbIX
Lensx.

B 2008 roay Bbicwas CygebHaa Manata (BCIM) OTKpbI/1a HOBYH 3/IEKTPOHHYHO
CTpaHMyKy (www.csj.md), KoTopaa npeaocTaBaseT cBo6OAHbIN AOCTyn obuie-
CTBEHHOCTM K pa3genam 6a3bl AaHHbIX BCM no NpuHATbIM peLlleHusam, pacnu-
CaHMIO BCex 3acefaHunit ManaTbl, K MHGOPMALMKN O AEATEeNIbHOCTU MHCTaHLMMK,
eé cTpyKType. Ha canTe y»e onybankosaHo 6onee 4500 aktoB. OTKpbITME 3TOrO
caiTa, 6€3yCcnoBHO, YBE/IMUYMT NPO3PAYHOCTb cyaebHoM cuctembl. Takxke, bnaro-
TBOPHbI M NOMNPaBKM, BHECEHHbIE B 3aKOH O CyA0YCTPOMCTBE, KOTOPbI 0653bl-
BaeT cyaebHble MHCTaHLMM onybMKoBaTb BCE, BbIHECEHHbIE peleHus Ha web-
CTpaHuue B ceTh MHTepHeT, HaumHaa ¢ 1 uoHAa 2009 roaa.

OAHUM U3 JaBHO OXMAAEMbIX aKTOB, ABNAETCA 3aKOH O NPO3PavyHOCTKN npoLec-
Ca NPUHATUA peLlueHnid, NpuHATbIN 13.11.2008, KOTOPbIN CTUMYAMPYET yvacTme
rpaxaaH u ux obbegMHEeHUM B NpoLecce NPUHATUA PeLLEHUA.

2 Ibidem
3 MoctaHoBnexue MNnexnyma Beicweit Cyne6Hoi Manatbl Ne 1 ot 02.04.2007
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K corkaneHuto, 3a nepmoa, Ha KOTOPbIM Mbl CCbllaemcsi, Bbl10 NPUHATO 60b-
Lee KO/IMYEeCTBO 3aKOHOAATE/IbHbIX aKTOB, B TOM YMC/ie OrpaHMYMBAIOLNX [0-
cTyn K uHbopmaumn. B nepsyto ovepeap, pevb naeT npo 3akoH o Kogekce nose-
[EeHWNA rocyfapcTBEHHOIO CyXKallero?, KOTOPBI 3ampelaeT rocyJapCTBCHHBIM
ClIy’KallluM 1IpeaoCTaBIIATh I/IHq)OpMaIII/IIO OT JIMlja OpraHa Hy6J'IPI‘IHOI71 BJIaCTH,
33 MCKJIFOYEHUEM JIHII, HaIeJICHHBIX TaKUM mpaBoM’. [10 cyTW Aena, AaHHbIN aKT
npotusopeunt nporpamme [lpaButenbctea PM, KoTopoe MocTasuio 3ajaven
noBbllWeHMe ypoBHA obmeHa MHPopmaLmelt obLero HasHaYeHuUs, COOTBETCTBY-
toLLLeN MHTepecam rpaxaaH, 1 obecnevyeHne HegUCKPUMMHALMOHHOIO AOCTYNa
cpencTs MmaccoBoi MHGopmauumn K opuumanbHo MHGopmaumnmn®.

OrpaHMYMTENbHBIM MOYKHO Ha3BaTb M 3aKOH O rocy4apCTBEHHON TaliHe, NPUHSA-
Tl B KOHUe 2008 roaa’. 3ameHMB CTapbllii 3aKOH O rOCYAAPCTBEHHOM TaliHe U
MHOYECTBO MHbIX AyDAMPYIOLWMUX M0 HOPMATUBHbIX AaKTOB, AAHHbIN 3aKOH, bakK-
TUYeCKHn, cosaaeT HoBble NPenATCTBMA B TOM, YTO OTHOCUTCA K A0CTYyNy K O¢)VILI,VI-
aNbHOWM MHbOPMALMK, HALENAA TOCYAAPCTBEHHbIX CAYMKALLMX LUMPOKOKN AnCKpe-
LMOHHOM BNACTbIO A/1A 3aceKpeymBaHuA onpeaeseHHon nHGopmaLmm.

3.2. Cnyyam orpaHuyeHnsa gocryna K uHopmaummn

B 2007 rogy umenu mecTo Cay4aun orpaHMYeHma oCTyna Ha npecc-koHpepeHumn,
OpraHM3oBaHHblE OpraHamu LeHTpasbHOro nybanyHoro ynpasneHua. Mocpen-
CTBOM OrpaHMYeHUA MPUHATMA Yy4aCTUA HEKOTOPbIX MKYPHA/MCTOB B npecc-
KoHpepeHuuax, ae-dakto, bbl10 orpaHNUYeHo NPaBo [OCTyna vl K HGopma-
LMK, KOTOpas [0/IKHA 6blna bbiTb pacnpocTpaHeHa cooTBeTcTByowmmMmn CMMN.
OcHoBHOM npobnemoit ABnAeTcA TOT GAKT, YTO LLeHTPasIbHble rOCyAapCTBEHHbIE
OpraHbl BAACTU COTPYAHUYALOT TONbKO C OFPAHUYEHHbIM YMCIOM KYPHANUCTOB
M Macc-meama, KoTopble He KPUTUKYIOT BAacTU. CambiMK 3aKPbITbIMU ANA XKyp-
Ha/INCTOB ABAALOTCA pe3naeHumna NMpesnaeHTa, NapaameHT, MuHuctepcTso BHy-
TpeHHux Oen, Munuctepctso MHocTpaHHbIX [en n EBponelickoit MHTerpaymm,
MuHucTepcTeo ObpasoBaHua u Monoaexu®.

9 ¢eBpans 2007 roga oanH mn3 cyaen Cyaa banub nonpocmn penoptepa AreHT-
ctBa “DECA-press” MOKMHYTb 3a/1, B KOTOPOM MPOXOAWUIO OTKPbITOoe cyaebHoe
3acegaHue no Aeny o4HOro U3 BbIBLUMX BbICOKMX YMHOB. HeCMOTpS Ha TO, 4TO K
Hayany cygebHoro 3acegaHua KypHaAUCT NpPeacTaBuCA, K NON0BMHE 3acena-
HUA, 6e3 06BACHEHUA NPUYNH, MarncTPaT 0bpPaTUIICA K KYPHAIUCTY C KaTeropu-
yeckum TpeboBaHMEM MOKMHYTb 3ai. PenopTep 6bin yaaneH us 3ana cyga no-

BakoH o Kogekce noBegeHus rocygapcteeHHoro cnyxatero Ne 25-XVI ot 22.02.2008

CT. 8 4. 3 3akoHa o Kogekce noBefieHns rocyaapcteeHHoro cryxatero Ne 25-XVI ot 22.02.2008

M.1 MpuopwuTeTtoB nonutukn MpaeutenscTea Ha 2008-2009 roael, Mporpamma Mporpecc u WHTerpuposanue, http://gov.gov.

md/www.gov.md/file/doc%20politice/md/Progres %20si%20integrare%202008%20md.pdf

7 BakoH Ne 245 or 27.11.2008 o rocymapcTBeHHOW TaiHe, onybnukoBaHHbIM 27.02.2009. [ata BXOXAeHUs B cuny
27.05.2009

8 Oontoumsi ceobop CMU B KoHTeKCTe BHeapeHus nnaHa aenctauin EC-Mongosa, Onusus Meipuak, Eyxexus Poibka, Knwwum-

HeB, 2008
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C/le Havyana CAyWaHUit No HEeCKObKUM MEeANLMHCKMM OCBMAETENbCTBOBAHMAM,
a Takxe obpalleHuto, agpecoBaHHOMY B leHepanbHyto MpoKypaTypy, U 3TO He
CMOTPA Ha TO, YTO Nepes Hayalom 3aceaHmnsa HUKTO He noTpebosan, YTobbl OHO
NPOXOAM/O0 B 3aKPbITOM pexxnume®.

27 mapTa 2007 roga ABa paboTHUKA TeNeBM3MOHHOrO KaHana DTV bbiaun 3aaep-
¥KaHbl NOMMLMEN BO Bpemsa BefeHUA penopTaxka o6 oAHOM U3 06LEeCTBEHHbIX
aKkumin, npoBoauMoN B ctonuue. Kak y4acTHUKKM, Tak U penopTepbl, 6biamn npe-
nposoxaeHbl B Komuccapuat Monmumm cektopa LleHTpy. B aTOT e aeHb no-
UM 3a4eprKana AByX KYPHAAMUCTOB TesiekaHana “PRO-TV Chisindu”, kotopble
rOTOBW/IN PENOPTAXK O LAHHOM COObITUN. OHU BblIM AOMPOLLEHDI, @ UX BUAEOMA-
Tepuanbl B6blM pasmarHMyeHsbl.

Take, 6blIM 0TMeYeHbl NPobaembl, CBA3aHHbIE C aKKPeAUTOBaHMEM MHOCTPaH-
HbIX *KYPHA/IMCTOB. B 4@aHHOM KOHTEKCTE XapaKTePHbI OTKa3bl B aKKPeAUTOBAHUN
KYPHANUCTOB CO CTOPOHbI MUHMcTepcTBa MHOCTpaHHbIX [en u EBponeickoi UH-
Terpaumn (MUOEWN). Bce oTKasbl He 0b6ocHOBaHbI. Tak, cornacHo MonoxeHno o6
aKKpeaUToBaHMM M NpodeccnoHaibHOM AeATeNbHOCTU MHOCTPAHHbIX XKypHaAn-
cToB B Pecnybivke MongoBa'®, ypHanncTy MoxKeT 6biTb OTKa3aHO B akKpeau-
TaLMM TONbKO, €CM OH Bbl/l NPU3HAH BUHOBHbIM B COBEPLUEHUMN ONpeaeeHHbIX
NpPaBOHAPYLWEHWI UAN NPECTYNNEHWUIA, MOATBEPKAEHHDBIX pPeLleHnem cyaebHom
WMHCTaHUMW. B ogHOM U3 3asBNEeHNI, caenaHHbiM 6onblumMm Konndectsom HIMO B
obnactn macc-megma, bbi1a BbipaxkeHa 03abOYEHHOCTb B CBA3W C OFPAHUYEHU-
eM MONZABCKMMM BNACTAMM A0CTyMNa MHOCTPAHHbIX }KYPHA/IMUCTOB K UHPOpMa-
LMK NMyTEM OTKasa MM B aKKPeAUTOBAHWWU UM HEOBOCHOBAHHOIO 3aTATMBAHWA
npoueaypbl akKkpeamMToBaHMA. B 4acTHOCTM, Bbin yKasaH c/iyyait PymbIHCKOro
AreHTtcTBa Newsln, }XypHanucTKe 3Toro areHTcTea — JinHe pbly 6b110 OTKa3aHO
B aKKpeauTauumn Ha npecc-KoHdepeHuMto npesmaeHTa Banaanmmpa BopoHuHa,
npoweauwyto 23 utons 2008 roaa. HeobxoaMMO OTMETUTb, YTo AreHTcTBO Newslin
3aMNpoCu/Io aKKpPeaUTOBaHME KYPHANUCTKN Yy MuHKcTepcTBa MIHOCTPaHHbIX Aen
n EBponerickolt MHTerpaumm 3a gBa mecsua 40 TOro, Kak MMesla MecTo npecc-
KoHpepeHuua!l, TakxKe B aKKpeaMTOBaHMM BbI10 OTKa3aHO KYPHANUCTKe AreHT-
ctBa ,Radio Romania Actualitati”. Bbino 3aTAHYTO paccMOTPeEHME 3aABAEHUM,
nogaHHbix AreHTcTBom “Rompres”, TVR1 n Agerpres. C Takumu ke npobiema-
MW CTOJIKHY/IUCb KOPPECNOoHAEeHTbI areHTcTB ,PeiTep” u ,UTap-TACC”. 19 aeka-
6ps 2007 roga MHOTMM PYMbIHCKMM XypHanuctam 6bi10 OTKasaHO B AOCTyne
Ha eXKerogHyto npecc-koHpepeHumto MpesnaeHTa PM. Peub MaeT o cbemMoyHoM
rpynne TenNeBM3MOHHOIO KaHana “Prima TV”, KoppecnoHAeHTax paanoCcTaHuLmum
“Radio Romania” n AreHtctea “Rompres”?2,

9 Oontoumsi ceobop CMU B KoHTeKCTe BHeapeHus nnaHa aenctauin EC-Mongosa, Onusus Meipuak, Eyxexus Peibka, Knwwum-
HeB, 2008

10 MoctaHoenenwve MpaButensctea Ne 359 ot 02.06.1995 “O6 akkpeaUTOBaHWM MHOCTPaHHbIX XXypHanuMcToB B Pecnybnuke
Monposa”

11 http://www.seemo.org/content/view/77/66/ n http://deca.md/?cat=art_com&id=2722&hl=mass-medi

12 http://old.azi.md/news?ID=47435
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23 aHBapa 2008 roga HECKOJIbKO HEMpaBUTE/IbCTBEHHbIX OpraHM3auuii, 3aHK-
Matowmxcs npobnemammn CMMU, Bbipasnam NPOTECT B CBA3M C METOLOM, KOTOPbIM
cny»ba 6esonacHocTu MpesnaeHTa PM obolunack ¢ rpynnow }KypHaanucTos, npu-
6bIBLWIMX Beyepom 18 aHBapa 2008 roga B HaumoHanbHbIM [lBOopeL, Ana ocselle-
HUA OOHOTO U3 OBLLECTBEHHbIX MeponpuaTuii. TenoxpaHutenu MpesmaeHta PM
3aNpeTUAN HEKOTOPbIM XKYPHAAUCTaM MPOMTM B NomelleHMe HauuoHanbHOro
[Bopua (B 34aHMe He MO BOUTU XypHanuctel “PRO TV”, “Jurnal de Chisinau”,
“TV Dixi”). 3anpeT umen mMecto BOMpPeKW npeasapuUTenbHON A0roBOPEHHOCTY,
UMEIOLLLENCA MeXAy KypHaZncTaMm U opraHusaTopamm meponpuatus. bonee
TOro, cbemouHyto rpynny “PRO TV” 3acTaBWUAWN YHUYTOXKWUTb MaTepwnas, OTCHA-
Tbi y HaymoHanbHoro [sopua, cogep:almin kagpbl ¢ MpesngeHtom PM. Mo-
XOXWI cnyyan npousolen 28 aekabpa 2007 roga, Korga K penoptepy noprana
UNIMEDIA 6bl1a NpMMEHEeHa cuna co CTOPOHbI CNy»Kbbl 6esonacHocTu Mpesu-
aeHta PM Bo Bpemsa cbeMoK [Mpe3naeHTa, NPUMHMMABLUENO y4yacTMe B LEepemMo-
HUW MHayrypaunm “Pomului Tarii” B ueHTpe ctonnupl®s,

9 nona 2008 roga K onepaTopy TeNEBU3NOHHOIO KaHana ,Eu TV”, TeHHaauo
Bpera, 6bi1a NnpumeHeHa du3nyeckas cuna TMLAMM B LUTAaTCKOM, KOTOPbIE BbIL-
M 13 34aHua MNpokypatypbl KMWKHEBa M 3aNpeTuan emy CHMMaTb OAHOro M3
MONOAbIX Ntofeli 06BMHEHHOIO B PACNpPOCTPAaHEHUM MOCPEACTBOM OAHOrO U3
NnopTanoB, MHOXECTBEHHbIX 3asiBIEHUN, PaCL,EHEHHbIX NPAaBOOXPAaHUTEIbHbIMM
opraHamu, Kak akcTpemuctckme. CnyxKalwmii B rpyb6oit dopme notpeboBan y Hero
YWTU U HECKOJIbKO Pas yAapu Nno BUAeOKamepe XKypHanucrta. [laHHbI/ NOCTynoK
6blN pacLeHeH, KaK ABHOE BMELIATeNbCTBO B MCMOMHEHME NMPaBa KyPHaIMCTa U
WCMNONHEHWe NpaBa 0bLwecTBEHHOCTM ObITb MHGOPMUPOBAHHOMN ™,

Ha npoTsxeHuun 2008 roaa, *KypHaanucTam TesIeBU3SMOHHOTO KaHana ,Pro TV” He-
OAHOKPaTHO MPenATCTBOBa/IM B MPOBEAEHUN CbeMOK. MpKn NpoBeaeHUN KypHa-
nuctkon [. Herpy penopTtaxka o6 orpabneHnn ¢uamnana ogHoro us 6aHKoB, co-
TPYAHMK NOANLMM OAETLIN B LUTATCKOE BbIBEPHY/ € PYKY U 0TOBpan MUKPOdOH,
KoTopbIit 6pocun Ha acdansT. 10.10.2008 cOTPYAHUKOB NOANLMM U 3aMECTUTENb
Komuccapa nonnumm Opxeit rpybo obowanck co cbeMoyHo rpynnoin PRO TV,
3anpeTnB UM CbeMKu npu Bxoge B Cya Opxeit.

3.3. PeneBaHTHble KOHPNUKTDI

B 2008 roay ofHa M3 cneumMannm3nMpoBaHHbIX OpraHM3aunii paspabortana otyer
O MOHWUTOPWMHIEe BOCMPUMMUYMBOCTM NPEefOCTaBAeHMA, 3aNpOoLLIeHHON UHbopma-
LMK, B YCTAHOB/IEHHbIE CPOKW. B pamKkax MOHUTOpPUHra, b6bl10 pasocnaHo 4839
3aAB/NIEHUI € 3aNpocom O AocTyne K MHbopmauuun. Yucno oTBeToB L0BOALHO
mano — 934 (19,3%), n3 Kotopbix 22% npeacTaBnano cobolt popmasbHble U
HenosHble oTBeTbl. CaMblil BbICOKMI MOKa3aTe/lb OTBETOB 3aperncTpmpoBaH 3a

13  http://deca.md/?cat=art_com&id=1035&hl=mass-medi
14  http://www.seemo.org/content/view/77/66/
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yupexaeHnAMM LLeHTPabHOro YPOBHA — 52,8%, 32 HUMKW MAYT yYpergeHna my-
HULMNANbHOIO YpOBHA — 36,5%, pallOHHOrO YPOBHA, BK/OYAA NPUM3IPUM pali-
OHHbIX LUeHTpoB — 27,6%. MeHblUe BCero oTBETOB Obl/I0 MOAYYEHO CO CTOPOHDI
CenbcKux nNpumapuin u npetyp — 10,1%, AeCKOHLEHTPUPOBAHHbIE yYpeXKaeHUA
-6,3%.

M3 KOHTPONMPYIOLWMX U NMPAaBOOXPAHUTENbHBIX OPraHOB 60/bLie BCEro OTBETOB
6b110 nonyyeHo 3 Boeicwein CynebHor Manatbl — 100% (60% - ucyepnbiBato-
wme); CyetHan MNanata — 87,5% (85,7% - ucuepnobiBatowme), TamoxxkeHHasas Cnyx-
6a — 87,5% (57,1% - ncuepnbiBatowme), LleHTp no bopbbe ¢ IKOHOMUYECKMMM
MpectynneHnamu n Koppynumein — 85,7% (83,3% - ucuepnoiatowwme), Cnyxba
NHdopmaumm n besonacHocTn — 66,6% (Bce ucyepnbiBatolwme), MorpaHUYHas
Cny»b6a 1 DKOHOMMYecKan AnennsaunmoHHan ManaTa He OTBETU/IN HU Ha OAHO 3a-
ABNEHME M3 BOCbMM apeCcOBaHHbIX.

M3 muHucTepcTB, MUHUCTEPCTBO PenHTerpauumn — 7 us 7 (Bce ucyepnbliBatowme),
MuHuctepcteo MectHoro MNybaunyHoro YnpasneHua — 8 u3 8 (87,5% - ncyepnobli-
Batowme), MuHuctepcteo PuHaHcoB —87,5% (Bce ucuepnbiBatowme), MuHucrep-
ctBO MIHOCTpaHHbIX Aen n EBponelickoit MHTerpauum — 85,7% (66,6% - ucuepnobl-
Batowme). Camble cnabble NnokasaTenn 3aperncTpMpoBaHbl 3a MUHUCTEPCTBOM
NHbopmaunmoHHoro PasBuTns — oauH oTBeT (HenonHbIn) ns 7 3anpocos (14,3%),
MuHuctepcteo Kynbtypbl — 25%, MuHuctepcteo Cenbckoro Xosanctaa v Muwe-
BoW MpombiwneHHoctn — 37,5% (Bce ncuyepnbiBatowme), MuHucrepctso Obpa-
3oBaHuA 1 Monogexu — 37,5% (Bce ucuepnbiBatowme) 1 MUHUCTEPCTBO JKOO-
rum u MpupoaHbix Pecypcos — 37,5% (66,7% - ucuepnbiBatowme).

M3 npaBUTeNbCTBEHHDBIX CNYXD, 6IOpO M areHTCcTB, 87,5% OTBETOB Ha 3anpocbl
6b110 gaHo HaumoHanbHbIM AreHTcTBOM No 3awmTte KoHkypeHumu (71,4% - uc-
yepnbiBatoLlwmx), 75% - HaumoHanbHoe AreHTCTBO No PernameHTUPOBaHUIO B 06-
nactm TenekommyHuKaumi u MHdopmatukn (83,3% - ncuepnbiBatowwmx), 62,5%
- blopo MeaTHuyecknx OTHoweHuit (60% - mcyepnbiBatowmx). Bce BoceMb
3anpocos B agpec locygapctBeHHOM ApxusHol Cnykbbl, AreHTcTBa no JlecHo-
My Xosaictey “Moldsilva” n ArponpomsbiwneHHoro AreHTctea “Moldova-Vin”1
6b1 11 NPOUTHOPUPOBAHBI.

3aKoH 0 gocTtyne K MHPOPMAaLMM COAEPKUT PAL KOHKPETHbLIX MONOXKEHUN O
3awWwmTe npaBa AOCTyna K MHPopmaumn, o0b6kanosaHuM B cyaebHOM nopagke
OEeUCTBUA UM 6e34eCTBMA roCyAapCTBEHHbIX CAYXKaLLUX, NPeaoCcTaBaAsoWwmX
nHbopmaumto. Takum obpasom, BCNeACTBME HeNpeaocTaBaAeHMA UHOPMaLLMK
B YCTAHOBJ/IEHHbIE CPOKM B CyaebHble MHCTAHUUKU BblJ10 NOAAHO MHOMKECTBO 3a-
ABAeHUN. Tak, U3 NpeacTaBAeHHbIX CTAaTUCTUYECKUX AaHHbIX CleAyeT, YTo He Bce
yuperaeHus cobntogatoT CPOKM NpPeaocTaBieHna MHGoOpMaLmK.

15 CMOTpM OT4ET MOHWUTOPUHIa 0 JocTyne k nHchopmauum 3a 2008 rog, http://www.acces-info.org.md/index.
php?cid=146&lid=845
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[pyroi npuunHom ana obpalleHuns B cyaebHble MHCTAHLUN ABNAETC He0bOoCHO-
BaHHOE OTHECeHWe MHDOPMaLMK K KaTeropum MHGopMaLUm, Coaep KaLLlen rocy-
[APCTBEHHYIO TallHY, KOMMEPYECKYI0 TalHY UM K KaTeropumn KoHpuaeHUManb-
HOW MHPOPMaLLMK, @ TaKKe HEMPABOMEPHOE 3acekpeyunsaHne MHGopmaumu.

B koHTeKcTe cyaebHbix pa3bupatenbcTs No AocTyny K nHbopmaumu, npeacra-
BMM HECKOJ/IbKO C/ly4aeB OTHOCALLMXCA K AeNy B acrekTe He0bOCHOBAHHOIO 3a-
cekpeunsaHua MHGopmauuu.

K 0co60 3Ha4YMMbIM MOKHO OTHECTM AeN0 benbLKoro nepnoanyeckoro 3gaHus
,SP”. CynebHoe pas3bupatenscTBo 6bI10 BbI3BaHO 0TKazoM MuHucTepcTBa WH-
dbopmaumoHHoro Pa3BnUTUA NPeaoCcTaBUTb KOMUIO AOrOBOpa HalimMa OAHOro M3
0OBEKTOB HEABUMKMMOTO MMYLLECTBA, PACMONOMKEHHOTO B MyHUUMnuA Banup,
npuHagnexauwero MUP 1, nepegaHHoOro UM B No/sb30BaHMe OAHOW U3 MOAUTK-
Yyeckux napTuit. PeweHnem KuwmHesckon AnennauymoHHon Manatel MUP 6bino
0653aH0 BbINIATUTb raseTe MopabHbIN yuepb B pasmepe 1000 nees v npeno-
CTaBUTb, 3anpoLleHHyto MHPopmaumio. Beicwas CygebHas MNanata octaBuaa B
Cuie gaHHoe pelueHue.

Accoumaums ,,Promo-LEX” obpaTtunacb K lNpasutenbctsy PM c 3anpocom o
Bblaye KOMUI NpoeKTa 3aKoHa O AOKYMEHTMPOBAHWW HEKOTOPbIX KaTeropui
TPAHCMOPTHbLIX CPeACTB U NpoeKTa BpemeHHoro MNonoxkeHnsa o BBeAeHUU B CBO-
6oaHoe obpalueHne B PM TpaHCNOPTHbIX CPEACTB C HEPEraMeHTUPOBAHHbIMM
OOKYMEHTaMM M HOMEPHbIMW 3HaKaMmM, NpeacTaBaeHHbIX Ha 3acegaHnu MNpasum-
TenbctBa ot 07.11.2007. B cyae npeactasutesnb [paBUTeNbCTBA COCNanca Ha To,
4TO faHHaA MHOOPMaLMA OTHOCUTCA K KaTeropum MHOOPMaLMK, coaeprKaLlel
rocyfapCTBEHHYIO TaHy, Tak Kak OHa nponucbiBaeT puHaHcoByto 6e30nacHoCTb
rocyaapcrea. CBomm peweHnem KnwmHeBcKas AnennsaumoHHan MNanata obs3ana
MpaBuTeNbCTBO NPEeAOCTaBUTb, 3aNPOLEeHHY MHGOPMaLUIo, TaK Kak MHTepec
06LWEeCcTBEHHOCTM 03HAKOMMUTLCA C 3aMNpOLWeHHON MHPOpPMaLMelt, NpeBbille ro-
CyAapCTBEHHOrO MHTepeca 3acekpeTuTb MHbopmauuio. bonee Toro, BaXHOCTb
npowecca MPUHATUA PeLUeHUn COCTOMT M B HEeOobXOAMMOCTU O3HaKOMAEHWUA
06LLecTBEHHOCTH C NPOEKTaMU HOPMATUBHbBIX aKTOB, 06CYKAAaeMbIX B OTKPbITbIX
3acegaHusx MNpasutenscteom. OnpegeneHnem Boicwen CyaebHol Manatbl oT
26.11.2008 peweHne KuwnHeBcKko AnennaumMoHHoOM nanatbl 6bl10 Kaccuposa-
HO, a 3aAB/IEHUNE - UCK/IIOYEHO U3 CMIMCKA NoA/exaluux PacCMOTPEHUIO Ae, TaK
KaK COIIacHO yCTaBy accoLMaLLnm, UCMONHUTENbHBIW AUPEKTOP HEe YNOIHOMOYEH
NnoANUCbIBaTb UCKOBbIE 3aABNEHUA B CYA,

OfHOBPEMEHHO, cyAebHble MHCTAHLUKU PacCMATPUBANM APYro KOHOAMKT Ac-
coumaumnm ,Promo-LEX”, KoTopaa 6blna BbIHY)KAEHA OCMOPUTbL OTKA3 AreHT-
ctBa ,,Moldsilva” npepoctaBute MHGOpPMauuio 06 ynpaBaeHUU NECHUYECTBOM
KonaHKa-Tanamas 1 nepefaye Noaochl 1eca BO BAaAeHME 06LEeCTBO C OrpaHNYeH-
HOM OTBEeTCTBEHHOCTbIO ,Dicoplac”. PeweHnem KuwnHesBcKol AnennsaumMoHHOM
Manatbl ot 10.07.08 3aaBneHNe OblNO OTKIOHEHO NO NPUYMHE TOFO, YTO AAHHAA
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nHbopmaumusa npeacraBnseT coboi KOMMepYecKyto TaliHy. Bbicwasa CyaebHasn
ManaTa yaoBneTBoOpMaa KaccauuMoHHYIo ¥Kanoby, ob6asas ,,Moldsilva” npegocra-
BUTb MHDOPMaALLMIO, ONPEAEMB 3aCeKpeUmBaHne AaHHOM MHGOPMALLMK, KaK He-
npasomepHoe. Boicwana CyaebHas ManaTa ya0BNETBOPUIA UCKOBOE 3aABNEHUE,
XOTA OHO ObIJI0 MOAMMCAHO M NOAAHO Ha TEX ¥Ke YCN0BUAX UCMONHUTENbHbBIM AN-
PEKTOPOM accoumaumu.

B BocTo4yHOM pernoHe PM cuTyaums no obecneyeHuto goctyna K uHoopmaumm
TPEBOXHa, 34eCb HE NPUMEHMMO HaLMOHAIbHOE 3aKOHOAATE/IbCTBO, @ MECTHbIEe
opraHbl 3acekpeunsatoT Atobyio MHGopmaumio.

3.4.CBo60aa cnoBa 1 Bblpa)XkeHNsi MHEHUA

Kaxkoomy rpaxaaHuHy rapaHTupyetcs cBob6osa MbIC/IM, MHEHWUI, @ TaKXKe CBO-
6osa NybANMYHOro BblpaxKeHMA NoCcpPeaCcTBOM C/I0BA, M30OPAKEHUA UM UHBIMM
BO3MOHbIMW criocobamu.

B 2007 roay npogonkunca npoecc sHeapeHma Kogekca tenesmaeHua U pagmo.
KoopanHaLMOHHbIM COBET Nno TenesuaeHuto n paamo (KCTP) B aTom rogy 6bin
OAHWUM U3 Ba*KHENLLMX AEMCTBYIOLLUX /UL, KOTOPbIA 0COBEHHO bbin 3aHAT pas-
peLIeHneM KPUTUYECKUX CUTYaLMIA BHYTPEHHero nopsaaka. PeweHusa KCTP 6bian
pacueHeHbl rPaXKAaHCKMM O6LWEeCcTBOM M MeXAYHaPOAHbIMU OpraHM3auusaMu,
KaK MOMbITKA OrPaHUYUTb MAOPAAM3M MHEHUN U KPUTUYECKUE BbICKa3blBaHMUA
CMW PM?, B anBape 2007 roga KCTP npuHAan 1 onybamMkosan “PekomeHaaumnm
no BHeZpeHuto 1 cobaogeHnto Kogekca TeneBnaeHus U paamno, aApecoBaHHble
BCEM Bnagenbuam anueHsnin’Y, Bnagenbuam nuueHsnin 6bin npegoctasneH me-
CAYHbIN CPOK ANA NPUBEAEHUS CETKM BELLAHMA B COOTBETCTBUE C MOMIOKEHUAMM
KoaeKkca TeneBnaeHus 1 pagmo B TOM, YTO OTHOCUTCA K 00653aTenbHOMY 06bemy
NPOorpaMm Ha PyMbIHCKOM f3blKe, 06A3aTe/IbHOMY Ay6NAXKY U CyBTUTPUPOBAHUIO
XYAOXECTBEHHbIX, LLOKYMEHTA/IbHbIX M AETCKMX GUAbMOB, NPUOPUTETA NPOrPaMM
peanun3oBaHHbIX Ha rocyaapcTBeHHOM A3bike. 10 maa 2007 roga KCTP npuHan
CTpaTernto MOKPbITUA HALUMOHANbHOW TEePPUTOPUM ayaMOBU3YaNbHbIMU MPO-
rpaMmmHbIMm Komniekcamm Ha 2007-2010 rogpbl, B Lenax noaaepKn A4eMoKpaTu-
YyecKoro npouecca B PM nytem rapaHTMpOBaHMA NpaBa KaxKgoMy AULYy NonyyaTb
M PacnpoCTPaHATb MHPOPMALMIO NOCPEACTBOM ayANO0BM3YabHbIX MPOrPamMm.

HecmoTpAa Ha 370, nocnegHWe OT4YeTbl CBUAETENLCTBYIOT O Tom, 4To CMU Mon-
[00Bbl ,He cBO60AHbI"*8, B JaHHOM KOHTEKCTE 3HaUYMMbIMKN ABAAOTCA NPUTOBOPBI
PM B ECMY no penam o ceoboae cnosa. B 2007, 2008 roaax 6bi1v BbIHECEHDI
pelleHns, KoTopbiIMMU OblN0 YCTAHOB/EHO HapylleHMe npaBa Ha cBoboay Bbl-
pa*keHUs MHeHus no cneaywowmm genam: M.U. ,,KommepcaHt Mongosbl” npo-
1B Mongossl (09.01.07), M.N. ,Flux” (Ne 3) npotus Mongossi (12.06.07), M.U.

16 “MOHWTOPUHT BHeapeHust nonoxeHuin Kogekca TenesupeHus n paavo. 3akniounTenbHblid oTyeT (nepuoa 1 sHeapsi — 31
pekabps 2007)”, www.apel.md

17  http://www.cca.md/Recomandari.doc

18  Ortyert 0 cuTyauuu B obnactu npae Yenoseka B PM 3a 2007 roa, paspaboTaHHsbiit Moconscteom CLUA
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,Flux” (Ne 2) npotrus Mongossl (03.07.07); N.WU. ,,Tara” v Moats npotnus Mongossl
(16.10.07); N.N. ,,Flux” n CamcoH npotns Monagossi (23.10.07); N.W. ,,Flux” npo-
1B Mongosbi (20.11.07), Timpul Info-Magazin u AanHa AHren npotvs Mongosbl
(27.11.07); N.W. ,,Flux” (Ne 4) npotus Mongosbl (12.02.08) u lyxa npotns Mon-
noBbl (12.02.08). Bce 371 gena Mmenn NoAUTUYECKMIA OKpPac U ABHO AEMOHCTPMU-
pYIOT OTCYTCTBME HE3ABMCMMOCTHM NpaBocyamna’®.

14 mapta 2007 roga opuLmManbHbIMM AMLAMKN 14 ANNAOMATUYECKUX MUCCUI U
MEKAYHAPOAHbIX OpraHM3auunii 6bI10 cAeNaHo 3asB/iIeHMEe, B KOTOPOM KPUTUKO-
Ba/ICA NOPALOK NPOBEAEHMA NPMBATM3ALUN U NPOLAXKM pagnmocTaHumm Antena
C 1 TeneBMU3MOHHOTO KaHana Euro-TV, u BbipaxkeHa ,,03ab04eHHOCTL” No nosoay
orpaHMYeHus BAaCTAMM NPOCTPaHCTBa cBo6oAHOro obpaleHma nHbopmaumnn,
MpueBaTtnsaumto pagmoctaHumm Antena C n TeneBusMoOHHOro KaHana Euro-TV
pacLeHnM, Kak Henpo3payHyto. Oba KaHana 6b1am npogaHbl NPUBAN3UTENBHO
3a 287.000 gonnapos CLUA (3,5 mnH. neeB). PaanoctaHuusa Antena C3a 1,5 maH.
/leeB, a TeNIeBU3UOHHbIN KaHan Euro-TV 3a 2 MAH. nees.

CornacHo gaHHbiM KCTP B cTpaHe ¢yHKUMOHMpOBano 47 pagnmoctaHuui, 213
Te/IeBU3NOHHbIX KaHA/OB W OnepaTopoB KabenbHoro TenesnaeHns. bonblumnH-
CTBO M3 HUX PETPAHC/IMPYIOT PYMbIHCKME, POCCUMCKUE U YKPAUHCKME KaHasbl, a
BOT KO/IMYECTBO MECTHbIX NPOrpamMm AO0CTaTOYHO HU3Koe. [lpyrmue 3apybexHbie
Nporpammbl, BK/IOYasA MeXAYHapoAHble HOBOCTHblE KaHasbl, 6bliM AOCTYMHbI
TONbKO aboHeHTam KabenbHoro TeseBuaeHuA. Hekotopble opraHbl BAaCT MecT-
Horo ny6anyHoro ynpasneHus, Bkao4vas ATO laraysumsa, camu BlageroT paguo-
CTAHLMAMM, TEJIEKaHANAMM U NeYaTHbIMKU opraHamun?,

28 mapTa 2008 roaa MapnameHT PM onpeaenunn, 4to O4HOM U3 OCHOBHbIX NPU-
YMH BbIHECEHMA nocTaHoBneHun ECMNY?2 B oTHOWweEHUM MONAO0BbI ABNAETCA He-
NpaBUIbHOE PacCMOTPEHME AeN O 3aLLUTe YeCTU U A0CTOMHCTBA. COrnacHo AaH-
HOMY peLleHunto, AeATebHOCTb NPAaBOOXPAHUTENbHbIX OPraHOB, MPOKYpPaTypbl,
noANUMK N cyaebHbIX MHCTAHUMIA NO COBMOAEHMIO U COOTBETCTBUIO TPEHOBAHMK-
AM KOHBEHLMW NPU3HAETCs HeA0CTaTOYHOM U, YTO “UMeroTca c/lyyan Henpume-
HEeHUA cyaebHbIMU MHCTAHLMAMM U COTPYAHMKAMM NPaBOOXPaHUTENbHbIX Opra-
HOB OpPUCMPYAEHUMM M NpaKkTUKK ECMY”.

OfHO 13 3asB/IeHUI, pacnpocTpaHeHHbIX B utone 2008 roga, noatsep:KaaeT bec-
NOKOMCTBO MHOTMX €BPOMENCKUX ANNAOMATUYECKUX MUCCUI MO NOBOAY COCTORA-
HUA AEMOKpPaTUM U cBobOoAbI BbipaxKeHus B Pecnybanke Mongosa. B yactHocTH
MMWCCUKN BbIPA3UAN TPEBOrYy 3a YPOBEHb U34aTENIbCKOM He3aBMcMmOocTn Obuie-
CTBEHHOW Tenepagmokomnanumn “Tenepagno-Mongosa” u nawpanmMsma B CeK-
TOope TesiepaanoBeLLaHMA CTPaHbI B LE/IOM.

19  http://www.ijc.md/index.php ?option=com_content&task=view&id=336&Itemid=1

20 OrtyeT 0 cuTyaumum B obnactu npas YenoBeka B PM 3a 2007 rog, paspaboTtaHHbiii Moconscteom CLUA

21  http://www.ijc.md/index.php?option=com_content&task=view&id=336&Itemid=1

22 Pewenve Mapnamenta Ne 72-XVI ot 28.03.2008 o cnywaHusix OTHOCUTENbHO noctaHoBneHnun Esponeiickoro Cyaa no
npaBam Yenoseka B OTHOLEeHWUW PecnyBnuku Monaosa, UCNONHEHUs 3TUX NOCTAHOBNEHWI U NPeAYNPEXAEHNS HapyLUEHNs
npaB. YeroBeka U OCHOBHbIX CBOGOA
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B MpuaHecTpoBbe MeCTHble BNACTU CTPOro orpaHnyYmMan ceoboay cnosa u npec-
Cbl, YMHA NPENATCTBUA NPU PerncTpaLmm neyaTHblX OpraHoB U noasepras LeH-
3ype UX AeATeNbHOCTb. AIbTEPHATUBHbIE TOUYKMU 3pEHUA CTaIM 06 BEKTOM TOTaslb-
HOW LLeH3Ypbl U pe3naeHTbl 6oATLCA BblpaXaTb CBOE MHEHME W y4acTBOBaTb B
peanbHbIX OBCYXAEHMUAX K/OYEBbLIX acMeKTOB, NOPa3sMBLLIMX CENapaTUCTCKUI
pernoH. CambIMM TUPAXKMPOBAHHbBIMM B MMP ABAAIOTCA M3AaHUA N0A/IbHbIE BNa-
CTM 1, COOTBETCTBEHHO, MHbOPMaLUa noasepraercs LeHsype. ONno3nUMOHHbIe
rasetbl ,Hosas la3eTa” u ,YenoBeK 1 ero Nnpaso” M34at0TCA OrpaHUYEHHbIM TUPa-
oM. BONbLIMHCTBO TeflepaAMoKaHa 0B MMP KOHTPOMPYHOTCA BAACTAMM, NPO-
ABUraloWMMM arpeccMBHy0 NOAUTUKY NpoTue Pecnybankn Mongosa u, SIBHO,
NpoABUratoT He3aBUCUMOCTb MpPUAHECTPOBbA.

3.5. 3noynoTpe6neHus n gaBneHve Ha ayAuoBu3yanbHbie 1
YacTHble opraHn3auumn

B KoHue ntoHs 2007 roga MuHuctepcteo MHPopmaLumoHHoro Passutua PM 3a-
Tpebosano y KCTP 06bsaBUTb KOHKYPC Ha MCNO/b30BaHWE YacToT KaHana TVR1
(4actoTbl Il HauMoHaNbHOM TenesBM3MOHHOM ceTu). MPUUMHOM NOCAYKWUA TOT
daKT, yTo PUHaHCOBbIE cpeacTBa NPeayCMOTPeHHble AnA QYHKLMOHMPOBAHUA
[aHHOTO Te/leKaHasa UcYepnaancb, a HOBOro UCTOYHUKA GUHAHCMPOBAHUA HET,
Takum obpasom, sKoHomu4yeckme uHTepecol M “Radiocomunicatii” nocayxunm
Wwrpmoi. Bonpeku tomy, yto MpaBuTenbLCcTBO byxapecTta NononaHMNo GrogKeT
PymbIHCKOro TeneBusmMoHHoro obuwectsa (SRTv) 4na puHaHCMpoBaHUA peTpaH-
cnaumm nporpamm TVR1 Ha Tepputopum PM, 27 ceHTabps 2007 roaa, MueH3sua
Ha BellaHune, aelicteutenbHaa ao 2011 roaa, 6bin1a 0TO3BaHa MOIAABCKMMM BNa-
CTAMM, @ YaCTOTbl NepeaaHbl 4PYromy TesekaHany. PelleHnem cyaa kanoba SRTv
Hbla1a OTKNOHEHa.

31 aHBapa 2008 roaa MpesunaeHT PM npussan Chykby MHbopmaummn n besonac-
HOCTM NpPOTUBOAENCTBOBATb HE3aKOHHOMY (GMHAHCMPOBAHUIO MOJAUTUYECKUX
naptmn u CMMW, BKAKOUYMTENBHO 33 CYET BHELIHWUX pecypcoB”. B ganbHenwwem,
B O4HOM U3 MHTepBblo AreHTcTBy “Moldpres”, gupektop CUB 3aaBua, YTo Be-
OOMCTBO, KOTOPOE OH BO3MNABAAET, NPeAnpUMET BCe HEOOXOANMbIE Mepbl A
TOro, YTobbl NPOTUBOAENCTBOBATb BHEWHEeMY dUHaHCMpoBaHMo CMUW 1 nonum-
TUYECKMX NapTuii PM: “6yayT npeaynpexaeHbl U npeceyeHbl AeincTeuma, npea-
CTaBnsoLWMmMe yrposy Ana besonacHocTM rocyaapctea. O6 aTom He MOXKeT bbiTb
M peyun, YTobbl eBpPONENCKOE FOCYAAPCTBO C AEMOKPATUYECKMMU TPASULUAMM
Nno3BOINAO Bbl, YTOObI €ro MOAUTUYECKUI BEKTOP onpeaensanm GuHaHcupyemble
U3BHE NOIUTUYECKME AEATENN, TTaBHbIM 06Pa30M HE3aKOHHbBIMK NyTAMMK" 23,

13 ¢eBpanna 2008 roga KCTP oTKkasan B NpoaaeHUM INLEH3UM PaaMOoCTaHLUMN U3
MyHUUmMnua banup “FM-103.5", moTuBMpys 3TO HecobtogeHnem ¢ e€ CTOPOHBI

23 o paHHbIM AreHTtcTBa MoHuTop Meawma, 1 dpespans 2008, 20 despans 2008, 17 mapta 2008
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CETKM BEeLLaHWA, YCTAHOBNEHHOW nocie 12 4acoBOro MOHUTOPUHIA. ITO Npuse-
o K Tomy, yto 16 deBpana 2008 roga paanoctaHuma “FM-103.5” npeKkpaTtuna
CBOE BelllaHWe, a eé YyacToTbl OblIM NepeaaHbl APYrol KomnaHuu. Henpospau-
HOCTb Mpouecca’ nNpuHATUA faHHoro peweHus KCTP, nobyauna meguiiHole op-
raHM3aLmm 3aaBUTb, YTO YneHbl KCTP He yuTs 0OLWeCcTBEHHbIN MHTEPEC, NPUHAN
NPUCTPaCTHOE pelleHne, AeMOHCTPUPYIOLLLEE UCKAXKEHHbIV XapaKTep npolecca
BHeApeHMA HOBOro ayAMOBM3YyasibHOrO 3aKOHOAATEeNbCTBA.

Bonblyto 06ecnoKoeHHOCTb Bbi3blBaeT AeN0 [MaBHOIO peAaKkTopa exeaHes-
Hol rasetbl “Timpul de dimineata”, K. TsHace, 06BUHEHHOIO B “yMbILLIEHHbIX
OEeNCTBUAX, HAMpPaB/EHHbIX HA Pa3KMraHWe HaLMOHa/bHOM, PaCOBON WK penu-
r'MO3HOM BPaXKAbl MAM PO3HM” HAa OCHOBaHMM CT. 346 YronosHoro Kogekca. Mo
OaHHbIM [eHepanbHOM NPOKypaTypbl, B Xoae npoweawero 3 gesBpana MUTUHTA,
opraHusoBaHHoro Coto3om xypHanuctos Mongosbl, K. TaHace ny6auMyHo 03BY-
YWN «MPU3bIBbI, HAMPABJ/IEHHbIE HAa Pa3KMraHWe BPaXKabl U HALMOHANbHOM PO3-
HW, @ TaKXXe Ha OorpaHUYeHne Npas NpeacTaBUTeNEl PYCCKON HALMOHANbHOCTU
B PM"%,

14 anpensa 2008 roga Cyg, cektopa LleHTpy myHuumnnma KnwnHes npuHAn pelle-
HMEe HANOXUTb apecT Ha cyeTa nepuoauyeckoro nsganHma “Jurnal de Chisindau” s
pasmepe 300 Tbic. ieeB. ITO peLleHne H6bi10 BbIHECEHO B CBA3M C UCKOM, Npeab-
ABNEHHbIM ObIBLUMM NPOKYPOPOM palioHa [oHaylweHb 06 ockopbieHun YecTu,
[OCTOMHCTBA M NPodeCccCMOHaIbHON penyTauum B HECKO/IbKUX CTaTbAX, onyban-
KoBaHHbIX ,Jurnal de Chisindu” 8 2003 1 2004 rogax. B Hayane masa 2008 roga
KuwunHesckas AnennsumoHHas Manata KaccMpoBasia 3akaiouveHWe ob apecrte
6aHKOBCKMX cyeToB rasetbl “Jurnal de Chisindu”.

COTpyAHUKM MPaBOOXPaHUTE/IbHbIX OPraHOB YCUMAMAW CBOK AeATe/NbHOCTb B
utoHe 2008 roga, nocne Toro, Kak 4aCTb MO/IOAEXM, Bbipa3uBLUas CBOE MHe-
Hue nocpeactsom noptanos forum.md, torrentsmd.com, desteptarea.info u
unimedia.md 6blna 06BMHEHA B PacNpPOCTPaHEHUM MHOXECTBEHHbIX NPU3bIBOB
K HaCUIbCTBEHHOMY CBEPXEHUIO KOHCTUTYLIMOHHOIO CTPOA U IMKBUAALMM rOCY-
OAPCTBEHHOCTU U TepPUTOPUANbHON LieNocTHOCTM Pecnybankm Mongosa. B cee-
Te 3TUX cobbITUI 06LLEeCTBO 0OECNOKOEHO TEM, YTO MHEHUS BblparkeHHble MO-
noabiMn GOPYMLLMKAMM CBOAATCA K AesHUAM, Noanaaatowmm nog YronosBHbIM
Kogekc?.

Cyn, paiioHa KompaTt NoCTaHOBUA HANOXUTb apecT Ha cyeTa u3gaHua “EanHas
Faraysma” B pasmepe 500 Tbic. N1eeB, BCeACTBME 3asiBIEHMA, MOLAHHOIO NPO-
Kypopom ATO, feopruem Jleiiuy, B KOTOPOM YTBEPKAAN0Ch, YTO [BE CTaTbu, ONy-
6/1MKOBaHHble B raseTe, yLLEMUAN €ro YecTb U AOCTOMHCTBO. B KOHLEe ceHTAbpA
2008 roga pepakuma rasetbl “EanHan Maraysus” pacnpocTpaHuia 3asBneHUE, B

24  www.apel.md.

25 Opontoumnsi cBobong CMU B KOoHTekCTe BHeapeHus nnaHa peuncteuii EC-Monposa, Onusus lMeipuak, Eyxenus Pbibka,
Kuwunes, 2008.

26  http://www.ijc.md/index.php?option=com_content&task=view&id=349

165



166

MPABO HA MIHOOPMALINIO, CBOBOAY C/IOBA U BbIPAXEHWA MHEHUA

KOTOPOM Aana MoHATb, YTO MPOKypaTypa ABASETCA MHCTPYMEHTOM pacrpasbl C
npeccoi. CornacHo 3asBAeHMIO MPOKypaTypa MHULMUPOBAa NPOLECC INKBUAA-
MM COOTBETCTBYHOLLErO raray3ckoro usaaHus.

MypHanuctbl rasetbl “Ziarul de Garda” 3asBuam, 4yto nocne onybaMkoBaHus 4
ceHTAb6pAa 2008 roga cTtatbu ,3HoMHOE neto B CUB”, B KOTOPOW paccKasblBasoCh O
HECKO/IbKMX MON0AbIX NII0AAX, C KOTOPbIMM NpoBes beceay O4MH U3 COTPYLHUKOB
Cny6bl UHbOpmaLmm n BesonacHoCcTH, NonbiTaBlLMCA 3aBepboBaTb UX ANA
HEKOW MMUCCUM, pefakuus raseTbl 6bla NOABEP)KEHA eXXeAHEBHbIM HaMagKam
W flaBieHuto No TenedoHy 1 3NeKTPOHHOM nouTe. HeycTaHOBNEHHbIE MLA Yrpo-
YKann Tem, YTO MM U3BECTHbI MMEHA KYPHAJ/IUCTOB, HAMMCABLUUX CTaTbiO, UX A0-
MallUHWe agpeca, MMeHa UX Y1eHOB CeMEN, YTO MX TenedOoHbl NPOCYLINBAOTCA,
a KOppecnoHAeHUMs NOCTynatoLLas Nno 3/IeKTPOHHOM NoYTe NPOCeXUBAETCS, 1
TO, UTO Y HUX ,,6yayT npobnembl c CUBom”?’.

27  http://www.ijc.md/index.php?option=com_content&task=view&id=370



PA3AEN

CBOBOAA COBPAHUN, OBbEAVNHE-
HUIN N CBOBOAA COBECTU

MUWTUHIW, AEMOHCTPALMKU, MaHUbecTauum, WecTBna uam nobble MHble cobpa-
HUA ABNAKTCA CBOOOAHbBIMU, U MOTYT OPraHN30BbIBATLCA U MPOBOAUTLCA TO/IbKO
MUPHO 1 6e3 KaKoro 6bl To HM BblIo opyXKUusat.

B 2007 roay opraHbl BAaCTM MECTHOrO Ny6AMYHOro yrnpaBaeHUsA UCMNOb30BaIn
HEraTUBHYIO NPaKTUKY 3anpeTa NpoBeAeHMA CObpaHUii. DTU HapyLueHUs bblan
onpepeneHbl Tem, 4to 3akoH Ne 560-XIIl ot 21 utons 1995 roga 06 opraHusaumm
M NpPoBEeAEHUM COBpaHUIl (OTMEHEHHbIN) HaAEeNA MeCTHble Nyb/IMYHbIE OPraHbl,
a TaK¥Ke NoANLMI0 AUCKPELMOHHON BNACTbIO MO CPAaBHEHUIO C OpraHu3aTopamu
cobpaHuit. Bonpekn (oTMeHeHHOMY) 3aKOHY, KOTOpPbI UcYepnbiBatoLe onpeae-
AN OCHOBAHWA ANA 3anpeTa CO6pPaHWUI, BNACTM UCMOIb30BAIM UHble NMPUYMHBI
YMECTHOIO XapaKTepa, TakMe Kak: cobpaHue HexenaTeslbHO; OpPraHn3aTopbl He
BN1AAEIOT MOJIHOM NMPABOMEPHOCTbIO COMMACHO YCTaBy; 3adAB/eHWE Ha BblAaydy
paspeLleHuns He bbl1o opopmIeHO COOTBETCTBYOWUM 06pasom; He obecneye-
Hbl COOTBETCTBYIOLLME YCNOBUSA A8 NPOBEAEHNA COBPaHUNA; He cobtoaeHbI Cpo-
KM NOJA4M NpeaBapuUTENbHOTO 3aABNEHUA; HET OCHOBAHWI ANA NPOBEAEHMUA CO-
6paHus; ocHoBaHWe gnsa NpoBeaeHnsa cobpaHma ceba ncyepnano; BOSMOXKHOCTb
nposefeHns KoOHTpMaHubecTaLmii; oTcyTcTBUE yoeauTebHbIX apryMeHToB A/1A
nposeaeHnA cobpaHms.

Bce ke B 2007 roay 6blna 3apernctpMpoBaHa MONOMKWUTENbHAA AMHAMMUKA B
acnekTe cobntogeHna npasa Ha ceoboay cobpaHuii, KoTopas ycTaHosuna bonee
HU3KOEe 4YUCNo 3anpeToB No cpasHeHuto ¢ 2006 rogom. CoKpalleHue ymcna oT-
Ka30B B/lacTei Ha nposefeHne cobpaHuit obycnosneHo Tem, 4to 2007 rog 6bin
roaom BCeOobLMX MECTHbIX BbIGOPOB, YTO NOBYANNO MeCTHble Nyb6/IMYHble BAa-
CTW He MPOBOLMPOBaTb KOHGMKTOB, NPENATCTBYA NPOBEAEHUIO COBpaHUit, Tem
6onee, YTo BONBLLUMHCTBO M3 HUX HOCUNO NpPenBbIOOPHbIN XapaKTep. ITo gony-
CTUMOE 06bACHEHMeE, TaK KaK NPOoTaroHUCTaMM HapyLeHWin npasBa Ha ceoboay
cobpaHuit B 2007 roay bblan He MecTHble Nyb6nMYHblE OpraHbl BNACTU, @ OpraHbl
NoNNLMN.

1 Cratbsi 40 KoHcTuTyumum Pecnybnukm Mongosa
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He nocnegHow ponb B NpUBAEYEHUN BHUMAHUA BAACTelM K AaHHOW npobneme
Cbirpan ToT $aKTop, YTO B COOTBETCTBMM C HaumoHanbHbiM MaaHom [encteuii
B obnactu MNpas Yenoseka Ha 2004-2008 rogbl PM B3ana Ha cebsa obasaTenb-
CTBO M3MEeHeHMA 3aKoHoaaTeNbHoM 6asbl 0 cBoboae cobpaHnii. bbina oTmeyeHa
OTKPbITOCTb LLEHTPaNbHbIX NyB6ANYHbIX OPraHOB BAACTU K AMaNory, cocpeaoTo-
YeHHOMY Ha HeobXoAMMOCTN Pa3pPaboTKM HOBOrO 3aKOHA O COBpPaHMAX. B KOH-
ue 2007 roga NpoEKT 3aKoHa 0 cobpaHuax bbln npeactasneH MapnameHTy Ha
yTBEpKAeHMe.

22.04.2008 BoLuen B cuay HOBbIM 3aKOH 0 cobpaHmax. HOBbI 3aKOHOAATeNbHbIN
aKT OT/IMYAEeTCA OT OTMEHEHHOrO TeM, YTO yCcTaHaB/aMBaeT Honee cBOOOAHDIN
MeXaHW3M OpraHusaumm u nposeaeHusa cobpaHuii. OTMEHEHHbIN 3aKOH npea-
yCMaTpuBaa CUCTEMY BblJauM paspelleHnin Ha npoBeaeHue cObpaHuii, BKO-
yatowwyto B cebs 0653aTeNbCTBO NOAAYM 3asiBIEHUSA OpraHu3aTopamu cobpaHus
417 NOJlyYeHUs paspeLleHus Ha ero nposeaeHune. [1aa npoBeAeHUsA opraHu3a-
TOpamu cobpaHms, NPUMIPUA COOTBETCTBYIOLLLETO HACE/IEHHOTO MYHKTa AO/IKHa
6bina BblAATb paspelueHne. Ecam nybanyHbIA OpraH BAAcTU OTK/IOHA 3asBJe-
HWe, opraHM3aTop Mor 06paTUTLCA B CyAeOHYO MHCTAHLMIO AN OTMEHbI OTKa3a.
TaKKe, OEeNCTBYIOLWMIN 3aKOH HE COAEPMKUT NONOKEHUI O 3anpeTe NpPoBeAeHUs
cobpaHuii Ha paccTosiHUKM 25-50 METPOB OT MECTOPACMONOKEHUA LLEHTPANbHbIX
ny6IMYHbIX OpraHoB BAacTM. OAHOBPEMEHHO, BO3POC/IM U FAPaHTUM B OTHOLe-
HUWM NPOBEAEHUA CTUXMINHBIX MUPHbIX COBPAHMUI U UCNONb30BAHUA TEXHUYECKUX
CPeACTB, BPEMEHHbIX KOHCTPYKUMI. MopAafoK npeKpalleHns n pasroHa cobpa-
HWUA BblA CTPOro pernameHTUpPOBaH. MpaBo 3anpeTuTb NposefeHne cobpaHus
BBEPEHO UCKIHOYUTENbHO CyAebHbIM MHCTAHLMAM, KOTOPblE MOTYT Y/0B/IETBO-
pWTb 3aABEHME BNACTEN, €C/IM NPEeLCTABNEHbI JOKAa3aTENbCTBA HENPAaBOMEPHO-
ro xapaKkrtepa cobpaHus.

HecmoTps Ha TO, YTO HOBbIW 3aKOH AOCTaTOYHO XOPOLU, OH HE MOXKET BbITb NpPU-
MeHeH Ha Bcell TeppuTopun Pecnybankn Monaosa. OH He NPUMEHUM Ha Teppu-
TOPUU, KOHTPOIMPYEMOW TUPACNONbCKMM CEMAaPATUCTCKUM PEXMMOM, KOTOPbI M
PYKOBO/ACTBYETCA APYrMMU MOMIOXMKEHMAMM, CXOKMUMM MO CBOEMY XapaKTepy C
TEMMW, KOTOPbIE BbINN BKAOYEHbI B OTMEHEHHbI 3aKOH. TaKMM 06pasom, NoyTu
1/7 vactb HaceneHua Pecnybamkm Mongosa nviieHa BO3SMOMKHOCTM BOCMO/Ib-
30BaTbCA MPEeMMmyLLEeCTBaMM, NPeLOCTaBNAEMbIMM HOBbIM 3aKOHOAATE/bHbIM
aKTOM.

B 2007 1 2008 rogax cambiMK NpobaemaTUYHbIMK 061acTAMM, NPUMEHEHMUA 3a-
KOHOAaTeNnbCTBa, bbln:

O6cyxdeHue mecma nposedeHusa cobpaHuA. B nepuop AelCTBUA, OTMEHEH-
HOro 3akoHa, o anpena 2008 roga, 3anpeLanock nposeaeHne cobpaHuii Ha
paccToAHNUM mMmeHee Yyem Ha 25-50 MeTpOB OT MEeCTOHAXOXAEHMA LLeHTPabHbIX
ny6amMYHbIX opraHos BnactTn. OgHaKo, U Nocae NPUHATUA HOBOTO 3aKOHA, KOTO-
pbI UCKAOUYUA LAHHOE MO0XKEHWE, OPraHbl NONULMU NPOAOKAKOT 3aCTaBNATb
OpraHM3aTopoB U MaHUbeCcTaHTOB NPOBOAUTL COBpPaHMA Ha PACCTOAHUMN He Me-
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Hee 50 MeTPOB OT MECTOPACMONOMKEHMA LLEeHTPA/IbHbIX OPraHoB BiacTu. B odpu-
LMaNnbHbIX U3BELLEHNAX 06 STUX HE3AKOHHbIX AeNCTBMAX OpraHbl MOANLUN YacTo
CCbIIAOTCA Ha MHTepechl 6€30MacHOCTU LIeHTPa/IbHbIX OPraHoB BACTMY.

OKa3zaHue 0aeseHUs HA 0P2aHU3AMOpPOoe U y4acmHUKoe cobpaHuli u nodesep-
2aHuUe yeH3ype ux ebicmynaeHuli. OpraHnsatopbl 6bIAN BbI3BaHbl B OpraHbl
NPOKYpPaTypbl U NOJULUKN ANA Aa4M NOKa3aHU 1 Bblin NpeaynpexaeHbl o He-
KOTOPbIX 3aAB/IEHMAX, KOTOPbIE, C TOYKM 3PEHMA NPaBOOXPaHUTEIbHbIX OPraHoB,
npeacTaBaaoT cobol yrposy AN rocyfapcTBeHHocTM Pecny6amku Mongosa.
3Tu pencTema BblIM pacUEeHeHbl, KaK AaB/ieHne Co CTOPOHbI BAacTel, Tak Kak
B/JIEKYT CBOEI LLeNIblo MOABEPrHYTb LEH3Ype MX BbICTYMN/IEHUA B paMKax cobpa-
HWA. TaK, AeWCTBYIOLLME HOPMATMBHbIE aKTbl U Mepbl NpeaynpexaeHuns cosep-
LIEHWNA MPeCTynieHniA 1 NpaBoHapYLWeHWI, He BKIOYaloT B ceba Takoro poaa
aAMUHUCTPATUBHOM NpoLeaypbl, Kak BbI30B OPraHM3aToOpPOB M Y4aCTHUKOB CO-
6paHuii B KOMUCCapuaTbl NOAULUK ANa NpoBeaeHuA becea,.

3adeprxcaHue yY4acmHUKos u op2aHuU3amopoes cobpaHuli op2aHamu noauyuu.
Mpu ncnonHeHUn npasa Ha cBoboay cobpaHuii, OCHOBHAaA POJib OPraHoOB MON-
LMK COCTOUT B NOALEPKaHUM 0BLL,eCTBEHHOIO NopsaKa u obeneyeHnn 6esonac-
HOCTM MPOTECTYIOLLMX, TaK KaK CYLLECTBYET PUCK arpeccum co CTOPOHbI TPETbUX
JIML, MU KOHTPMaHKbecTaHTOB. K corkaneHuto, 6bliv 3aperncTpupoBaHbl Cayyau,
Korga yyacTHUKM cobpaHuii nodsepraancb arpeccMm MMEHHO CO CTOPOHbI CO-
TPYAHMKOB NOANLMK. Yalle BCEro COTPYAHWUKM NOMMLMMN 3a4EPKUBANU OpPraHn-
3aTOPOB M YY4aCTHUKOB COBPaHUiM, BBUHASN UM COBEpLUEHUE aAMUHUCTPATUBHbIX
npasoHapyLweHuit. CaMbiMM pacnpocTpaHeHHbIMM 6blIM 06BUHEHUA B HapyLUe-
HUWM 3aKOHOAaTeNbCcTBa 06 opraHM3auumn KM nNposBeaeHUn cobpaHuil, ockopbne-
HWEe COTPYAHMUKOB NOANLMK, OKa3aHNE CONPOTUBAEHUS COTPYAHMKAM MOAULMM U
MeJIKoe XY/IMraHCTBO. BOMbWMHCTBO e/ TaKoro XapakTepa 6blan npeKpalleHb!
CyAEeBHbIMM MHCTAHUMAMM NO MPUYMHE OTCYTCTBMA COBbITUA NpaBoOHapYLWeHUs,
UTO CBMAETENbCTBYET O HE3aKOHHbIX AEUCTBUAX OPraHoB noauumMmn. bbian BbisB-
NleHbl cNyYyam HeoboCHOBaHHOW KOHOMCKaUMK opraHamm NOAULMKN CreuunanbHo-
ro o60opyaoBaHUA 418 YCUNEHUA 3BYKa, N1aKkaToB, MHGOPMaLMOHHbIX BYKNeTos,
APYrUX CPeacTs ANA BblpaXKeHUa CBOUX MAEN UM MO3ULUN.

4.1. Camble cyuwiecTBeHHble npoucwectsna 2007 ropa

13.02.2007 K y4YaCTHMKAM MWPHOro cobpaHus, opraHM3oBaHHOrO nepes 3aa-
Huem MapnameHTta [BuxeHuem ,Actiunea Europeand”, noaoLwWwnm cCOTPYAHUKK
MB/, koTopble noTpeboBanu, YTobbl MUTUHIYIOLLME NEPEMECTUNCD HA YAULLY
Mapun YeboTtapb yron bynbeapa LUtedaHa yen Mape, KnwmnHes. MpUYnHOM Ha
KOTOPYIO COCNANNUCh COTPYAHUKN NOSULUUN NOCAYKUA TOT GaKT, YTO paccToOAHUE
00 38aHuA MNapnameHTa coctasnsaeT meHee 50 meTpoB. HeobXo0AMMO OTMETUTD,
YTO NPOTECT OblJ1 OPraHN30BaH B Pa3peLleEHHOM MeCTe, @ COTPYAHUK MPaBOOXpPa-
HUTENbHbIX OPraHOB, KOTOPbIM NMPUHMMAN y4acTMe B YTBEPKAEHUM paspeLleHmn
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B pamKax 3acefanua KnwmnHesckoro MyHuumnansHoro CoseTta, He pacnonaran
HU OOHWM OOKYMEHTOM, C 4OCTOBEPHOCTbLIO MOATBEP}KAAIOLMM, YTO OpraHmn3a-
TOp NpoBes cobpaHMe Ha PacCToAHUM MeHee 50 meTposB.

K HeBO3MOXHOCTU NpoBeaeHUsA cobpaHna B 0603HaYEHHOM MecTe U K TOMY, H4TO
opraHusaTopbl 6bI1M 3a4epKaHbl O MOMEHTa NposeaeHUA cobpaHna, MOXKHO
OTHEeCTW C/yval YNeHOB KOMMYHUCTUYECKOM napTum Tupacnona. OHKM 3aaBuan
0 HaMepeHWWn NpoBeAeHMA MUTUHIA NPOTecTa NPOTMB yBeAnYeHna Tapudos K
LLeH, a TaK¥Ke LWATKON SKOHOMMUYECKOW CUTYaL MW, CIOXKMBLLENCA B NPUAHECTPOB-
CKOM pervoHe. MpoTecT 6bia 3anaaHMpoBaH Ha 13 mapTta 2007 roga nepeg, 34a-
HMEeM BEPXOBHOrO COBETa CaMOMpPOBO3I/IalleHHON NPUAHECTPOBCKOW MO/AaB-
ckol pecnybamkun. Ho 11 mapta 2007 roga naTb AMAEPOB KOMMYHUCTUYECKON
napTimn Bbinn 3agepikaHbl. B Toxe Bpemsa npeacepaTenib U ceKpeTapb NapTum
6bIN1 NPU3HAHBI BUHOBHBIMW B «MOMbITKE OPraHM3aLnmn HeCaHKLMOHMPOBAHHO-
r0O MUTUHIA U OKA3aHWUW APOCTHOTO CONPOTUBAEHUA MUAMLMK” 1 Bblin apecTo-
BaHbl Ha 3 cyTok. OHM 6blNM NoaBepKeHbl NpecnefoBaHUI0 3a NOMbITKY JoBe-
[JeHnA A0 cBefeHuA 06LWEeCTBEHHOCTM HaMepeHUAa opraHnM3oBaTb cobpaHue. B
COOTBETCTBYOLWMIN AeHb MECTO, rae A0MKeH bbln 6bITb NPOBeAeH MUTUHT, 6bIN10
OrOPOXKEHO MEeTaNIMYECKMM 3abopom.

27.03.2007 rpynna nuu, npeacrasnatowan J/inbepanbHyto MapTtuio Pecnybamku
MongoBa, bblna 3ageprkaHa NoAnLMeln Bo BPeMs e€ LeCTBUA K LLeHTPabHOMY
Knazbuuly, pacrnosoxKeHHOMY Mo ya. ApDMSHCKON T. KULWIMHEBA, A/1A BO3/10XKEHWA
LBeToB K mormnam yneHos Coatyn Lsapuit. HecmoTpa Ha To, YTo gaHHasA rpyn-
na 1y, He MMesla HaMepPEeHWn OPraHN30BbIBATb KAaKUX-IMH0 cobpaHmii, opraHbl
NoANUMM PaCUEHUIN AaHHOE LWeCTBMe, KaK HeCaHKLUMOHMPOBaHHOe cobpaHue.
Taknm obpasom, H6bi10 copBaHO cBOOOAHOE LeCTBME, B pPe3ynbTaTe Yero bbiio
3a4eprKaHO HECKO/IbKO Ye/I0BEK.

16 mas 2007 roga Tpu uneHa Accoumauum ,Hyde Park” npuwnu K Moconbctay
Poccuiickoii Penepaumm c HamepeHem nposeaeHns cobpaHua. Mepen Hayanom
npoTecTa CTafo M3BECTHO, YTo KnlnHeBcKana AnennsaumoHHan Manata OTK/AOHK-
Na 3anaBneHue 06 oTMeHe pacrnopaxKeHua ob oTKase B NPoOBeAEeHUN CObpaHms.
MpUUYNHON ANA OTKNOHEHUA MCKOBOIO 3aAaB/JEHMA NOCAYXKUNa Heuenecoobpas-
HOCTb cobpaHua. [na Toro, 4Tobbl NpeaynpeanTb CKOMIeHUe y4acTHUKOB, He-
CKO/bKO YneHos ,Hyde Park” BbiBECUIM BMECTO /I03YHIOB, YEPHOE MOJIOTHO, YTO
03Haya/o, YTo NPOTECT He ByaeT NPOBOAUTCH, HO OHU He CKaHAMPOBAAU U HU-
yero He TpeboBann. Tem He meHee, OHU BblIY 3a4epKaHbl U NPENPOBOXKAEHDI
B KOMMCCapMaT NOAULUN, C OBBUHEHUAMM B COBEPLLUEHUM NpaBOHapyLLeHus 06
OpraHM3aLmMm HeCaHKLUMOHMPOBAaHHOMO cobpaHua. B aanbHeliwem cyaebHas nH-
CTaHUMA NpeKpaTuaa Aeno, yCTaHOBUB OTCYTCTBME COBbITUA NpaBOHapyLLUEHUA.

17.12.2007 coTpyaHUKamu nonvumm 6bin 3agepkaH asTomobunb A. MaTacapy,
Ha KOTOPOM 6bl/1 BbIBELLEH M1aKaT € 103yHrom ,,lpuBeT Bopam B 3aKoHe. He aa-
BallTe B3ATOK AOPOXKHOM nonvumn”. MaTtacapy NnpoBoOAMA CAaHKLMOHUPOBAHHOE
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cobpaHue Ha ynuuax KuwmnHesa. Bo Bpemsa npoBeaeHUs maplua OAUH M3 UH-
CNEeKTOPOB MOAULMU OCTAaHOBUA aBTOMOGUAL NpoTecTytowero. B To Bpems, Kak
nocneaHnn NPoBepAa LOKYMEHTbI, APYroi COTPYLHUK SOPOXKHOM NOANLUN YHU-
YTOXKMA NNakaT. HeobxoaMMO OTMETUTb, YTO MOAULEMACKUIA YHUUTOXKMA NNaKaTt
MO YKa3aHM0 CBOEr0 HavasibHMKa.

HecKkonbKo y4acTHMKOB npoTecTa naTeHToobnapaTtenei, opraHMsoBaHHoro 24
Aekabpsa 2007 ropa B benbuax, 6bian npurnaweHbl B MeCTHbIA KOMUCcapuaT
noAvumMmM ,ANna gadm obbsacHeHU”, n Bblnn NpeaynpeXKaeHbl 0 HECEHUM OTBET-
CTBEHHOCTM B CNy4yae, ecaun byaeT HapyleH obLWeCcTBEHHbIM NOPALOK B PaMKax
aKUMI NpoTecTa, HaMeYeHHbIX UMK Ha byaywee. PykoBoacteo benblukoro Ko-
muccapumata MNoanunm npmusHanam sToT ¢akTt. Takum ob6pa3om, Takoro poaa Aem-
CTBMA HUKAK He BMMCbIBAIOTCA B UCMONHEHWE NOANLMEN CBOUX LLeNel No NpeaoT-
BpaLLLEeHMIO NpaBOHApYLWeHU n bopbbe ¢ HUMM.

B aHHOM KOHTEKCTE XOTeI0Cb 6bl OTMETUTb, YTO OpraHbl MPOKypPaTypbl HE BMe-
LanMCb B AEWUCTBUA /1KLL, KOTOPble copBaan cBoboAHOE NpoBeaeHne cobpaHui.
TaKkxe, HEOBXOAMMO MOAYEPKHYTb, YTO HU OAHO M3 AOMMHOCTHbIX /L, Hapy-
LUMBLUMX HA NPOTAXEHMM NPeablAyLLMX JeT NPaBo YefoBeKa Ha cBoboay cobpa-
HWIA, He 6b110 NPUB/IEYEHO K OTBETCTBEHHOCTM.

4.2, Camble cyuwjecTtBeHHble npoucwecteua 2008 roaa

Ha atane caHKuuoHupoBaHusa mapua ,0 luminare pentru spiritul comunist”,
3an/laHMpoBaHHOro Ha 22.02.2008, opraHuM3aTopbl ObiAM Bbi3BaHbl AN Oa4U
06BbACHEHMI NO NOBOAY rPyNMbl NOALEPHKKN. 33 HECKO/IbKO AHEel A0 cobpaHua
HeyCTaHOB/IEHHbIE COTPYAHUKM NPaBOOXPaHUTE/IbHbIX OPraHOB NoTpeboBaan ot
OpraHn3aTopoB AaTb 06BACHEHMA MO NOBOAY IMCTOBOK, COAEPKALLUX UHDOPMA-
LMI0 O JaHHOM Maplue. B aeHb NnpoBeAeHns Maplua NpoTeCTYHOLMM 3anpeTuan
OOCTYyN Ha Tpaccy, MHOrne B6bln AONPOLLEHbl COTPYAHUKAaMM noanumun. MNocne
nposeaeHUsa Mmaplia 60/bLUIMHCTBO YY4AaCTHUKOB OblIN Bbi3BaHbl B [poKypaTypy
MyHULUMNNA KUWKMHEB AR Aa4n 06bACHEHWUI NO NOBOAY 33aABNEHWUM, CAENaHHbIX
B paMKax Maplua npoTecTa. [ocne yero um 66111 BblABUHYTbI O6BMHEHMA B NPU-
B/IEYEHMM K MPOTECTaM UL, HEe AOCTUTHYBLUMX COBEPLUEHHOIETUA, U BO3OYKae-
Hbl aAMWHUCTPATUBHbIE Aena. B ganbHenwem 3T1 aena bbian npeKkpalleHbl no
NPUYMHE OTCYTCTBMA COObITUA NPaBOHapPYLLUEHUA.

Taknm e obpaszom 6blM AOMNPOLLEHbI HEKOTOPbIE YY4AaCTHUKKN cobpaHuma, opra-
Hu3oBaHHOro Coto3om KypHanuctoB Monpgosbl u nposeaeHHoro 24 despana
2008 ropa nepen Teatpom Onepbl M baneta B KuwmnHese. B gaHHOM cobbiTnn
NpUHAAM ydactue npeacrasmutenn CMW, nonntuyecknx naptuin n Apyrux rpynn
rpaxgaHckoro obuiectsa. B ganbHeliwem oHU 6biiM YCTHO NpeaynperaeHbl 1
06BMHEHbI B 3KCTPEMUCTCKUX 3asiBJIEHUAX. TeM He MeHee, CaHKLMU NpuMeHe-
Hbl He 6blan. Mo 3TMM ABYM CyYasm MUHWUCTP BHYTPEHHMX Aen obpaTtuica B
MpoKypaTypy € NMCbMOM, AaTMPOBaHHbIM 25.02.2008, B KOTOPOM COAEPMKANOCH
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TpeboBaHMe KBaNMULMPOBATb C NPaBOBOM TOUKM 3PEHNA 3aABAEHMA paaa AnL,.
MucbMo coaep»ano oKono 15 cteHorpadbMpoBaHHbIX BbICTYNAEHUIA Y4aCTHUKOB
cobpaHus, NPEeNMyLLECTBEHHO TeX, KOTOpble KPUTUKOBANM PYKOBOACTBO rocy-
[apcTBa M NPMU3bIBaAM K HALMOHANIbHON penHTerpaumm.

25.04.2008 n 01.05.2008 cOTpYAHMKM NOAULUN YHUUTOXKMUAN KONNEKUMIO Kapu-
KaTyp npotecTytouiero A. MaTacapy, BbiBeLIEeHHbIX ierasibHbiMm 0bpa3om B lopoa-
cKom casly KuwmnHeBsa. Y ogHoro 13 obo3pesateneit Kateropuuecku notpebosanm
YHUUTOXUTb CHUMKM, CAENaHHbIe BO BPEMA YHUUTOXKEHUA COTPYAHUKAMM NON-
LM KapuKaTyp, BblBELLEHHbIX B paMKax npoTecTa. Bugeokamepa nporecTyiole-
ro, Tak»Ke bblia M3bsATa OpraHamm NoJIMLMMU, @ CbEMKU YHUUTOXKEHDI.

22 anpenna 2008 roga, B AeHb, KOTAa BOLWES B CU/Y 3aKOH O COBpaHUAX, HECKO/b-
Ko uneHos Accoumaummn ,Hyde Park” opraHusoBanu cnoHTaHHoe cobpaHue,
npotectyto nepeg, MpesunaeHTckon PesmaeHumelt Pecnybankm Mongosa, noa-
HABLUMCb Ha CcTyneHbKe Mpe3naeHTCKoM PesnaeHummn, HO BXoA, B 34aHNeE He 3a-
610KMpoBanu. Yepes HEBONBLLIOKN MPOMENKYTOK BPpEMEHM OHU BbINIM 3a4epKaHbl
COTPYAHWKAMM NOAULUKN, U OOBMHEHBI B NPOBEAEHMUMN HECAHKLLMOHMPOBAHHOIO
cobpaHus, XoTA CNOHTaHHble COBPaHUA C yYacTMeM Mafioro KONMYECTBa Ntoaen,
He TpebyeT mn3BeleHUs. bonee Toro, B paMKax ogHOM M3 npecc-KoHpepeHLMit
B/1IAaCTW 3asiIBUNIM, YTO YY4ACTHMKM HAPYLLUMAN 3aKOHOAATENbHbIE MOIOXKEHMUA, TaK
KaK NMOAHANMCL Ha CTyNeHbKK MNpe3naeHTcKon PesnaeHumnn, cunTas, 4yto aTo 3a-
npeweHo 3akoHomM. OTMETMM, YTO AENCTBMA COTPYAHWUKOB MOAULUN He Bbian
3aKOHHbIMM B 3TOM YacTK, TaK KaK Y4aCTHUKM He BJI0KMPOBAAN BXOZL B AaHHOe
3[aHUe, a TaKKe He CpbiBanu paboTy AaHHOIO YUYpEXKAEHMUA KaKUM-TMBO0 MHbIM
cnocobom.

BocnpenatcTBoBaHWe nposeaeHUto cobpaHua nmeno mecto 30 anpens 2008
roga B KnwmnHese. MHorum yneHam Accoumaumm ,Hyde Park” coTpyaHukm no-
JIMUMKM nomeLanm NpubbITb K MecTy NnpoBeaeHns cobpaHunsa 86a13n HaunoHanb-
Horo [Bopua A0 Hayana KoHuepTta. OauH 13 npotectytowmx, Oner bpera, Hec
naaKkat ¢ Haanucbto ,50 net xKKM”. OH Bbln 3a4eprKaH COTPYAHUKAMM NOAULLUN
noa, NpeAsiorom, COBEPLUEHUA XYIUTAHCKUX AEeNCTBUIA, pyraTenbCcTs, CONPOTMB-
JIeHMA COTPYAHUKAM MOAMLMM U UX OCKOopbneHus. MNMonunuenckme pacueHuau
3asBneHunsa ,50 net axu”, ,nxeubl” U ,04ypaunMan Hapos”, Kak bpaHb. Kuwm-
HeBCKaa AnennsumoHHasn MNanata npekpatnaa agMUHUCTPATUBHOE 4en0 Mo Npu-
YMHe OTCYTCTBMA CObbITUA NpPaBOHapyLeHMA, ogHAKo Mmexay Tem Oner bpera
cogeprkanca nog apectom Tpu AHA HA OCHOBAHUM HEOBOCHOBAHHOIO peLleHun
Cypa cekTopa bytoKaHb.

Mocne NpUHATUA AENCTBYIOLLEro 3aKoHa 6blin 3adUMKCUPOBaHbI ClyYan NPeBbl-
LIEHMNA MOJAHOMOUYMIA MECTHbIMU NYBANYHBIMW OpraHamm BAACTU MyTEeM CaHK-
LMOHMPOBAHMA UM OTKase B NposeaeHuUn cobpaHus. [laske, ecav 3TU pelleHus
BbINM NPUHATLI NOA, A3BNEHNEM KOHTPMAHUGDECTAHTOB, OHM HE3aKOHHbI, TaK Kak
[AeNCTBYIOLWMIA 3aKOH NpeaycMaTpmUBaEeT, YTo cobpaHne MOKET BbITb 3anpeLleHo
TOJIbKO CyAe6HON MHCTaHUMEN HA OCHOBAHMUSAX, ACHO YCTaHOB/EHHbIX 3aKOHOM.
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8 man 2008 roaa MNpumapusa myHuumnua KnwnHes BbiHecna pelueHne Ne 321-d,
KOTOPbIM 3anpeTusa nposeseHue cobpaHua B ¢opme OOLLECTBEHHON aKLMK,
opraHusoBaHHoM MHopmaunoHHbIM LieHTpom ,GenderDoc-M», HameyeHHOM
Ha 11 man 2008 roga, MOTUBMPYS 3TO HEOHXOAMMOCTBIO M3BEXKaHMA HAMNPSAMKEH-
HocTu B obuiecTBe. PeweHne 6asnpoBanocb Ha MHOPMALMIO, NPEAOCTaB/EH-
HYIO reHepasibHbIM KOMUCCAPOM NOANLMN MyHUUMNUA KNLLMHEB, O Hecornacum
PEeNUrMo3HbIX OpraHn3aL i, KoTopble OBBUHANIN CEKCYyasibHble MEHbLUMHCTBA B
arpeccum U HapyLeHUM MOpPaSbHO-AYXOBHbIX LeHHOCTeN. B KauecTBe NpaBoBO-
ro OCHOBaHUSA A/1a 0TKa3a BIAaCTU COCNA/IMCh HA TO, YTO OpraHn3aTopbl cobpaHua
NoACTPEKaNU K AUCKPUMUHALMK U NybanyHOMY Hacuauto. Heobxogmumo otme-
TUTb, YTO AEUCTBYIOLLMI 3aKOH He HagensaeT Mpumapumio NpaBom 3anpeLaTb Npo-
BeAeHue cobpaHuii. B cooTBETCTBMM € 3aKOHOM MpMmapma JoMKHa 0b6paTUTbCA
B CyZeOHYI0 MHCTAHUMIO, KOTOPAs BbIHECET PeLLUeHne O erasibHOCTU CobpaHus.

10 mas 2008 roga I. Bpera Hayan akuuio NpoTecTa NPOTMB apecTa cBoero bpara.
C 3TOM LEeNbio OH BbIBECU/I HECKONBKO MJIAaKaTOB Ha paccToAaHumM 6onee 100 me-
TpOB OT 34aHuA NpaBuTenbCTBa. Yepes HEKOTOPOe BpemMa K HemMy NOAOLWM ABa
COTPYAHMKaA NoAKa «CKyT», KOTOpPble NPUMEHUB PUINYECKYIO CUAY, NPENPOBOAM-
v ero B Komuccapuart MNMonnuum cektopa bytokaHb, rae oH bbin 3agepkaH Ha 48
yacos. I. bpera 06BMHWAN B OKa3aHWWU COMPOTMBAEHUA COTPYAHMKAM NOANLNMK,
bes3 y4yeTa Toro, Yto O4AnH U3 BbICOKUX YNHOB yOapua ero h YHUUYTOXKNT OTCHATbIE
UM Kagpbl. AGMUHUCTPATUBHOE Aeno Bbblno npeKkpaleHo, a AnLa, y4acTBoBaB-
LMe B ero 3aZieprkaHnu, He bblIv NpUBIEYEHbI K YTO/IOBHOM OTBETCTBEHHOCTY 32
npepbiBaHMe NPOTECTA, OHWU OTAENANNCH BbIFTOBOPAMMU.

02.10.2008, np1HAB K CBEAEHMUIO MNpeaBapuTeNbHOe 3asBieHue JlInbepanbHoOM
MapTun Pecnybankm Mongosa, Mprumap MyHULUNKUA BenbLbl BbIHEC NOCTaHOB/e-
Hue Ne 703a, 06 oTKase B NpoBeAeHMM MUTMHIA NPOTECTA O BbIBOAE POCCUNCKOMN
apmumn 1 boenpunacos ¢ Tepputopun Pecnybnmkm Monzosa, KOTopble AOMKEH
6b11 umeTb mecto 05.10.2008. Bnact cocnanmncb Ha To, YTO NocTaHoB/ieHKnem No
627 o1 28.08.2008 6b11a yTBEPKAEHA OpraHU3aLUmMs odpuLMaNbHOIO 0bLLEeCTBEH-
Horo meponpuatna — “Apmapka - 2008”. Tak, B COOTBETCTBUMN C AEMCTBYHOLLUM
3aKOHOM, BNIACTW HE MMEIOT MpaBa OTKa3aTb B MPOBeAeHUN cobpaHua. Bnactu
MOTYT 00bABUTL BPEMEHHO 3aKPbITbIMWU B LENAX opraHusaumm obuumanbHbix
06LLecTBEHHbIX MaHUeCTauuin HeKoTopble Ny6/MYHbIE MeCTa, OAHAKO B AaH-
HOM C/y4yae TaKoro poga pelleHusa NPUHATO He 6blio. M3 npepocTaBaeHHOM
MHbOPMaALUKN cneadyeT, YTO OpraH BAACTU He Bbi3Bas OPraHM3aTOPOB C LE/bio
YCTaHOB/IEHMA APYroro MecTa npoBeaeHua cobparmsa. 05.10.2008 /inbepanvHas
MapTua npoBesna cobpaHue, B KOTOPOM NMPUHUMAO y4acTMe HebObLLOE KO-
YeCTBO YE/IOBEK, HO OHWM MOABEPIINCL HAMALEHWUIO FPYNNbl KOHTPMAHUbEeCTaH-
TOB. Bo Bpema HamageHWA Ha NPOTECTYIOWMX HU OAUH COTPYAHUK NOAULUN He
BMeLUasicA B MpoucxoasLLee.

18.12.2008 A.MaTacapy, HamepeBaAaCb NPOBECTM MapLL NPOTecTa U UCNOAb30-
BaTb B 3TUX LLeIAX NOPOCEHKa M 0cna, bbin 3aaepKaH nonvument Ha BbiXxoge U3
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cobcTBeHHOro ABopa. MNpeameTbl U MaTepuasbl, KOTOpPble OH MOArOTOBMA ANA
nposeaeHnA cobpaHua, 6bIM U3bATbI, @ OH 3a4ePKaH 3@ XYJIMFAHCTBO, MOYeu-
cnycKaHue B Ny6/IMYHOM MeCTe M OKasaHWe COMPOTUBAEHUS COTPYAHMKAM MO-
umn,

18.12.2008 TI. bpera 6bin 3aaeprKaH B6M3K 3a4aHMA MuHUCTEPCTBA BHYTPEHHMX
[Jen Bo Bpema dnewmoba, n 06BUHEH B NPOBEAEHUN HECAHKLMOHMPOBAHHO-
ro cobpaHma. Ha camom gene cobpaHue 3aKOHYMNIOCh HE HavyaBLLUCb. B utore,
BO30YKAEHHOIO aAMUHUCTPATUBHOE Ae/o 6bia10, ObIJ10 NPEKPALLEHO MO peLle-
HUto KuwmHeBckol AnennaunoHHown ManaTbl. Jpyromy »kenatowemy npuHATb
y4actne B ¢pnewmobe ot 18.12.2008, AHaTtonuto Xpucta-CtaH, He Oanau BbIATHU
n3 Tponnelibyca NAaTepo HensBecTHbIX NuL. Kaapbl, 3adUKCMpPOBaHHbIE OAHMM
13 HabaogaTenen, AEMOHCTPUPYIOT, YTO eMy HaMepPEeHHO MOMELLANN BbIATU U3
Tponneinbyca Ha octaHoBKe Bo3ne MB/.

25.12.2008 6b1710 BOCMpensaTcTBOBAaHO NpoBeaeHne B6aM3N 04HOro U3 ny6amny-
HbIX 34aHWI MaplUa NPOTecTa, OPraHM30BaAHHONO HECKOMIbKMMW OpraHM3aLms-
MU. YYaCTHMKaM 3anpeTuan nposeseHne cobpaHma Ha cTyneHbKax MpesnaeHT-
CKoW Pe3naeHumMmn, HanpoTme MNapiameHTa, a TakKe Ha CTyneHbKax, BegyLwmx K
3aaHuto MpasuTtensctsa. OTBeTCTBEHHbIE AMua MuHUcTepcTBa BHyTpeHHUX den
3aABW/IN, UTO CYLLLECTBYET NOJIOKEHME O 3anpeTe NpoBeaeHUsa cobpaHuii nepen,
MNpe3naeHTcKon PesngeHumnei, NMapnameHTom u MNpaBuUTenbCTBOM, OTMETUB, YTO
3TV 34aHUA NPEeACTaBNAT cObOol cTpaTernyeckme o6beKTbl U NOJb3YHOTCA 0CO-
6bIM perknumom. Ho Hu B MpesnaeHTcKon PesnaeHummn, H1 B MpaBUTENbCTBE, HU
B MapnameHTe He CMOMNM NPeACTaBUTb HOPMATUBHbIN aKT, 3anpeLatoLLnii npo-
BeAeHMe nNybanyHbIX cObpaHnii nepes AaHHbIMU YUPEKAEHUAMM.

Takum obpasom, B 2008 rogy, HECMOTPA Ha TO, YTo Brarogaps HOBOMY 3aKOHY,
6b110 NMbepann3oBaHO MCNONHEHWEe NpaBa Ha cBoboay cobpaHuii, 6binK 3a-
dUKCMpoBaHbI Cly4an HeOBOCHOBAHHOMO M rpyboro npekpaweHns cobpaHuit
COTPYAHMKAMK nonmumn. [pyroe 3akatoueHmne coctomnt B Tom, 4to B 2007 n 2008
rogax opraHamu NPoKypaTypbl He OblI0 NPOBEAEHO HM OAHOrMO pacc/iefoBaHuUA
M HW OAHO SNLO, BUHOBHOE B HE3aKOHHOM MpepbiBaHMM cObpaHuii, He 6bino
NPUB/IEYEHO K aAMUHUCTPATUBHOW WU/IM YTO/IOBHOM OTBETCTBEHHOCTM, KaK B pac-
CMOTpPEHHbIe Nepuoabl, TaK 1 B NpeablayLuime.

4.3. CBo60oaa o6begnHeHNN

MparkpaHe moryT cBob6oAHO 06beAMHATLCA B NApPTUM U Apyrue obLecTBeHHO-
NOANTUYECKME OpraHM3aLmMK. 3aKoH rapaHTUpyeT Bcem cBoboay 06beanHeHuUs.

Ha npotaxkeHun 2007 n 2008 rofoB MHOTME MHULMATUBHbBIE FPYNnbl, ABUKEHUA
N obLLecTBEHHO-NONUTUYECKME OPraHM3aLMKN YKasanu Ha TOT GaKT, YTo opraH
OTBETCTBEHHbIN 33 PErncTpaLmio U NnepeperncTpaL Mo opraH1saLnmii YAHUT npe-
NATCTBMA B peasnm3aLmmn npasa Ha cBoboay ob6beanHeHNN.
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Takum 06pasom, pernctpaunm obbeguMHeHUI NpPeaLecTBYOT HernomepHble
dbopmManbHOCTH, cocToAWME B NPeACcTaBeHNN BHYLWNTENbHOTO KOMYecTBa 40-
KyMeHTOB. Ecnun cpaBHMBaATb AOKYMEHTbl Heobxoammble Ana perucrpaumm ob-
LLLeCTBEHHOTr0 06beANHEHMSA, TO OHM MO CBOEMY KOJIMYECTBY NPAKTUYECKM CoBNa-
[AAl0T C YNCNOM AOKYMEHTOB HEOBXOAMMbIX A1A PEerncTpalmm KOMMeEPYECKoro
obuectsa. Momnmo 3TOro, B Nepuog, cBoei aeatesbHoCTN obuecTBeHHoe 06b-
eanHeHne 06A3aHO NPeACTaBAATb MHOXECTBEHHbIE HAN0roBble AeKnapaumm 1
OTYEeTbl, TO eCTb, AJ/1 3TOr0 HEOBXOAMMbI CreLnabHble 3HaHUA B onpeae/ieHHbIX
obnacTax, HO He Bce 0bLLecTBEHHbIE 06beaMHEHMA pacnonaraloT TaKMMM Kagpa-
Mu. C TOYKM 3peHMA MHOTUX 06beauHEHWIA, NpoLeaypbl HaBsA3aHHble 3aKOHOM
HEMOMEPHbI U U3NULLIHMW.

22.04.2007 obuwee cobpaHue Accoumauum “Hyde Park” npuHsno peweHue o
dopmanbHON NMKBMAAUNKN 06beanHeHUA. TTo MHeHMIO obuero cobpaHmna Mu-
HUCTepCTBO HOCTULMKM NPEeabaBUIO OTKIOHAILMECA OT HOPMbl TpeboBaHUA U
[JaKe He3aKOHHble, TaKMe KaK, NpeaocTaBuTb CMUCOK, CBEAEHMA, YAOCTOBEpA-
toLLME JIMYHOCTb, M aapeca BCeX YNeHOB opraHusauuun. CobpaHue pacueHuno
abcypaHbiMmM TpeboBaHMA HANOTOBbIX M CTAaTUCTMYECKMX OPraHoB O MpeacTas-
JIEHUM NepUoaMYECKUX HANOroBbIX, PUHAHCOBbLIX M CTAaTUCTUYECKMX OTYETOB, B
YCNOBUSAX, KOT4a OHWU HE OCYLLEeCTB/AOT SKOHOMUYECKOW AEeATENbHOCTH, Y HUX
HEeT HaeMHbIX PabOTHUKOB, 0pMCa M UMYLLLECTBEHHbIX LEHHOCTEN.

[pyrMm pesoHaHCHbIM C/lyYyaem MOXKHO cuuTaTb geno lMpodcotosos ,Uniunii
Sindicatelor din Autoritatile si Serviciile Publice” (USASP). OH 6bin co3gaH 3 ¢es-
pana 2007 roga. 19.02.2007 Coto3 npenctaBua AOKYMEHTbI A1 PErucTpauum B
MwuHuctepcteo HOctnumn. 04.06.2007 MuHuctepctso KOcTmummn oTkasano B pe-
ructpaumnm Coto3a MO NPUYMHE TOTO, YTO YCTaB COAEPMKUT NOIOKEHUA O NPaBo-
npeemctee Peaepaumm Mpodcotosos ,Federatiei Sindicatelor din Autoritatile
si Serviciile Publice”. HecmoTpsi Ha TO, uTo USASP WCKAIOYMA MNONOXKEHUE O
npasonpeemcTse — MK oTKazanocb pernctpuposatb ero ycras. ObpaTmsLLINCh
C UCKOBbIM 3asaBaeHuem B cya, USASP npocun o peructpaumm n BO3MeLLeHUn
ywepba B pasmepe 463000 nees., YTO cOCTaBUNO Obl BIHOCHI YNEHOB 33 He3ape-
rMCTPUPOBaHHbBIN Nepuoad. PeweHnem KuwmHesckon AnennaumoHHon ManaTtbl
oT 02.06.2008 uck b6bln ya0BNETBOPEH YacTMYHO. MHO obs3anu 3aperncTpmpo-
BaTb ycTaB. OnpeaeneHvem Bbiclwelt CyaebHol Manatel ot 12.11.2008 peuwe-
HUWe 6blI0 KACCMPOBAHO C OTKIOHEHNEM MCKOBOFO 3asABIEHWNA MO NPUYMHE TOrO,
YTO U3MEHEHUA B YCTaB, OTHOCALLMECA K UCKIIOYEHMIO NPaBONPeemMCTBEHHOCTH,
6bInKn ocylLecTBAEHbI NO3AHee, Yem Obl10 BbIHECEHO 06XKasoBaHHOE pelleHue
04.06.2007.

O61beanHeHune Falun Dafa nnaum Falun Gong, KoTopoe nbiTaeTca 3aperncTpmpoBaTb
CBOWM ycTaB, HauMHas ¢ 2006 roaa, HU B 2007, HM B 2008 rogax He Nosyynna xe-
naemoro. No MHeHUto BnacTen, obbegMHEHNE He NpeacTaBMao Heobxoanmble
ON1R perncTpaunmn LoKymeHTbl, bosee TOro, ecTb peleHune cyaa, no KoTopomy
CMMBO/IMKA 0b6beanHeHUs npusHaHa ¢alnCTCKON. byayyum 3aperncTpupoBaH-
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Hbim bonee, yuem B 80 cTpaHax, 06beANHEHME CUMTAET, YTO €ro yCTaB COOTBET-
CTBYET BCEM KPUTEPUAM, NPEAYCMOTPEHHbIM 3aKOHOAATENLCTBOM PM, @ OTKa3bl
MO He obocHoBaHbI. Ha npoTsaxkeHun 2008 roga obbegmMHeEHME NMUKETUPOBANO
M HeoaHOKpPATHOE KONMYECTBO pa3 As1A TOro, YTobbl 3aperncTpupoBaTb CBOM
yCTaB, HO BCe H6e3ycneLlHo.

rlpe,CI,CTaBVITe}'IVI MHOIMMX NONTUTUYECKUX ,EI,BVI)KeHVIﬁ CCblN1alOTCA Ha TO, YTO BOMpPO-
Cbl, KacatoLLmecs perncTpaLmm N3SMeHeHUM, BHOCUMbIX B YCTaBbl MOAUTUYECKUX
OpraHusaLmi, PpacCMaTPUBALOTCA C/IMLWKOM A0JIT0, YTO PACLLEHMBAETCA MMM, KaK
HamepeHne MK He JONYCTUTb Yy4acTUA AaHHbIX OPraHn3aLmMii B NapaameHTCKUX
Bblbopax 2009 roaa. HekoTopble dopmMUpoBaHMA 06¥KanoBanu AenUCTBUSA BAa-
cTel, Apyrve npeanoyny noaaTb AOKYMEHTbl ANA nepeperncrpaunm. MHoxe-
CTBO Kanob, NoAaHHbIX NOAUTUYECKUMU GOPMUPOBAHUAMU, 06MYaAOT Bopo-
KpaTuyeckne npoueaypbl, HaBszaHHble MuHucTepcteom KOctuumm.

MNapTus Cotos Tpyaa “Patria-POANHA” 19 ceHTabps 2007 roga nogana B MuHum-
cTepcTBo KOCTMUMK 3aABNEHME O BHECEHUWN U3MEHEHUI U AOMONIHEHUI B YCTaB
naptun. Ceon peweHnem MwuHuUcTepcTBo HOCTULMM OTKasano B perncrpaumm
n3meHeHun. 26 dpespans 2008 roga KuwmHesckas AnennaunoHHaa Manata oT-
KNOHMANA UCK, a 28.05.2008 Bbicwana CyaebHan MNanata nepegano 4eno Ha nepe-
cMmoTp B KnwnHescKyto AnennaumoHHyto Manaty.

PecnybaunkaHckas HapogHas Maptua (PHM) 3aaBuna, 4to MuHuctepcteo HOctu-
UMM HaMEPEHHO OTKa3a/so B Perucrpauum M3sMeHeHWn, BHECEHHbIX B €€ ycTaB
28.09.2008, noTpeboBaB NpeacTaBUTb AOKYMEHTbI, KOTOPblE HEOOXOAMMbI TO/b-
KO B C/ly4ae perucrpaumm HOBOro NOAUTMYECKOro GopMMpPOBaHUSA. [eno Haxo-
OWTCA HA PAaCCMOTPEHMUN.

OBuxeHune “EBponeiickoe [erictBne” npouHbopmmMpoBano obLLECTBEHHOCTb,
yTo 29 MioHa 2008 roaa, B pamkax BHeouyepeaHoro KoHrpecca AEL, 66111 BHece-
Hbl ©3MEHEHMA B YCTaB GOPMMPOBAHMA, BKAOUUTENBHO 06 M3MEHEHUM CTaTyca
13 06LLEeCTBEHHO-NOIMTUYECKOTO ABUMKEHUS B MOAUTUYECKYIO NapTUIO. Tem He
meHee, MIO 0TKa3anocb perMcTpmpoBaTb MapTUIO, COCNABLLMCH Ha TO, YTO MapTUA
He npeacTaBuaa AOKYMEHT O Nepegaye M3BELLEHUSA O CBOEW peopraHunsaumu. B
HACTOALLMIN MOMEHT A0 HAaXOAUTCA Ha PAacCMOTPeHUU. PaHee, MUHUCTEPCTBO
HOctnuum npourpano asa npouecca ¢ ydactmem OE/.

LUeHTpucTckmii Coto3z Mongosbl (LICM) 3aseua, uto aencteua MuHucTepcTBa
KOcTuummn, KoTopoe 0TKa3as0Ch NPU3HATL AEUCTBUTENbHBIM M3bpaHne Bacunusa
TapneBa Ha nocT angepa GOPMUPOBaAHUA, HEMPABOMEPHbI, MyB/IMYHbIE OpraHbl
BNACTU onepupyeT GOPMaibHbIMU NPUYMHAMM, KOTOPbIE OTHOCATCS K Crocoby
ronocosaHmnA. OCTaBWMCb HeZOBOMbHbIM OTKazom MIO, LICM BHOBbL nposen
npoueaypy ronocoBaHus.

CepbesHoii npobeMoin 0CcTaeTca NopPALAOK PErnMcTPaLmMmM obLecTBEHHbIX 06beamn-
HEHW U APYTUX COLMANbHO-MOMIMTUYECKMX OPFraHN3aLMii B BOCTOYHOM pPEervoHe
PM, KOoTOpbIi GAaKTUYECKM HE KOHTPONMPYETCS KOHCTUTYLIMOHHBIMU BAACTAMMU.
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HaceneHue pervoHa He moxeT cBO6OAHO peann3oBaTh CBOEro npasa Ha obbe-
AnHeHuA. MecTHble CTPYKTypbl NPEenATCTBYOT /060l MHULMaTUBe 0bbeamHe-
HWA HaceneHus, NnpecaeayeT opraHM3aLmm, OCyLLEeCTBAAIOLLME UK MNbiTaloLmeca
OCYLLECTB/ATb CBOK AEATENbHOCTb B BOCTOYHOM pervoHe. BHewHee dpuHaHcH-
poBaHve obbeauHeHU 3anpelleHo ae-dakTo. Takoe nonoxeHue 6biio BBe-
OEHO B OAMH M3 HOPMATUBHbIX aKTOB NPUAHECTPOBCKMM nngepom ewe B 2006
rogy. B 2007 rogy COOTBETCTBYIOWMIA aKT BbiN U3MEHEH, O4HAKO, OrPaHUYeHUs,
OTHOCALLMECS K PUHAHCUMPOBAHMIO 0O beAMHEHNIN OCYLLECTBAAIOLWMX NOAUTUYE-
CKYIO AeATeNIbHOCTb, OCTaNUCh B cue. MoHATMe “nonntuyeckan aeAatenbHocTb”
WHTEPNpeTMpyeTcA MeCTHbIMM OpraHamm No pasHoMy, TaK, 4To toboe aencteme
no NPOABUXKEHUIO U 3aLuUTE NPaB YeN0BEKA, PAaCLEHMBAETCA, KaK NoNUTUYECKan
akuma. CoOTBETCTBYHOLLME MOJIOKEHUA NO3BONAIOT OpraHam 6e3onacHocTM pe-
rMOHa NPoBepPATb Nt0OYI0 AEATENbHOCTb MECTHbIX 0O begUHEHNA.

JeATenbHOCTb COLUMaNbHO-NOMNTUYECKUX OPraHM3aLLMiA permoHa Tak:Ke HaxoauT-
€Sl MOA, MOJIHBbIM KOHTPOJIEM OpraHoB 6e3onacHocTu. Ha npoTaxkeHun 2007-2008
rofloB B permoHe He 6bI10 3aPerMcTpMpoBaHO HOBbIX COLMANBHO-MOMNTUYECKUX
OBUXKEHUI UK opraHusaumii. CyLLecTByoLWmMe opraHmM3aumm 6biamn yupexaeHoi
HEeKOTOPbIMW NnAepammn UK Aenblamm B Lenax co3gaHunA BnevatTieHua, Yto B
pervoHe NoAAepX1BaeTCA NONUTUYECKWNIA NIOPAIU3M, B PeasibHOCTM XKe 3TO Mo-
XenaHue ABNAETCA HEOCYLLEeCTBUMbIM NO NPUYMHE OTCYTCTBUA MPO3PAYHOCTU U
NOCTOSAHHOTO HapyLeHUA NoBbIX MECTHbIX MUPHbIX aKUMin. Bonee Toro, oaHUM
M3 HOPMATMBHbIX aKTOB MECTHble OpraHbl 6e3onacHoCTU 6blM HaZeNeHbl OYeHb
LWUMPOKMMM MOSTHOMOYMAMMU BMeELLATENbCTBA, €CAN AeATeNbHOCTb pacLeHuBa-
eTcA, KaK aKcTpeMucTcKkan. OHM CUMTAIOT SKCTPEMUCTCKUMM Ntobble AeCTBUA U
MAewn, BblpaxKaemble N0AbMU UAU TPYMMON NINL, KOTOPble OYEPHAIOT «NpuaHe-
CTPOBCKYO rocy4apCTBEHHOCTbY.

4.4. CBob6opga coBectun

B Pecnybnuke Mongosa cBoboga coBecTu rapaHTMpyeTcs. OHa A0/XKHa NposB-
NATbCA B AyXe TePrnMMOCTM M B3aMMHOIO YBaXKEHUsA. PefiMrnosHble Ky/bTbl CBO-
604Hbl U OpraHM3yoTCA CO0H6Pa3HO COBCTBEHHbIM YCTaBaM U B COOTBETCTBUM C
3aKOHOM. B OTHOLLEHMAX MEXKAY PeIUTMO3HbIMM Ky/lbTamMu 3anpeLuaroTca /to-
Hble MPOABAEHUA BpaxAbl. PeMrMosHble Ky/lbTbl CAMOCTOATE/bHbI, OTAE/EHbI
OT rocyZiapCcTBa M No/b3YTCA ero NoAAEPHKKOM, B YaCTHOCTH, B 0bneryeHnn pe-
JIMTMO3HOTO MPUCYTCTBUA B apMuM, 60/bHMLAX, TIOPbMaX M MPUIOTaX.

HecmoTpa Ha 3T0 MexAyHapoaHble 3KCnepTbl 06palLaoT BHUMaHMe Ha TOo, YTo
3aKOHOAATE/IbCTBO O Ky/bTax NPeAoCTaB/seT BNAaCTAM ANCKPELMOHHYI0 cBoboay
Npv perncTpaLmm Ky1bToB U PeUIuii.

Mo aaHHbIM HaumoHanbHoro btopo CTaTUCTUKM 60IbLUMHCTBO HaceneHus - 93,3%
oTHecs10 cebs K npaBoc/iaBHbIM, a 1,4% - K atenctam. U3 ymcna gpyrmx peaumru-
03HbIX KOHdeccui, 3aperncTpUpPoBaHHbIX Ha TeppuTopun Mongossbl, 1% - 6an-
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Tnctos, 0,4% - apBeHTMCTOB ceabmoro aHA, 0,3% - NATUAECATHUKOB, XPUCTUAHE
CcTapoobpsaaLbl U XPUCTUAHE eBaHrenncTbl coctanatoT 0,15%, octanbHble penu-
r’Mm HacumTbiBatoT 1,1% OT 06LLLEero YMcna HaceneHus.

3HaunTeNbHBIM AOCTUXKEHNEM ABNAETCA, NPUHATBLIN 11.05.2007 3aKOH O penuru-
03HbIX KY/IbTaXx M UX COCTaBAAOWMX CTPYKTYpax, Boweawnit B cuay 17.08.2007.
Mo cpaBHEHWIO C NpeablayLMM 3aKOHOAATENbHBIM aKTOM, HOBbIW 3aKOH npes-
ycmaTpuBaeT 6onee YETKMI MEXaHU3M PerucTpaumm penmrmosHbiX KynbToB.
KynbTbl pernctpupytotca Munmncrepctsom KOctmummn. Tem He meHee, CO CTOPOHbI
HEKOTOPbIX PEUTMO3HbIX 06beAMHEHWI NOCTYNUAN XKanobbl 0 ero TeHAEHLNO3-
HOM OTHOLLEHUN.

K goctuxkeHuto 2007 roga MoXKHO oTHecTu PeweHue lfocyaapcTBeHHOM CnyKobl
no Bonpocam Kynbtos npu lMNpasutenscrse ot 14.03.2007, koTopbim beccapab-
ckas MuTpononua bbli1a npusHaHa npaBonpeemHukom beccapabekoit MuTpono-
MW, AeNCcTBOBaBLLEN HA HbIHELWHeN TeppuTopum Pecnybamnkn Mongosa go 1944
ropa. locyaapcteeHHas Cny»x6a no Bonpocam Kynbtos BHEC1a pAg USMEHEHUI U
[ONONIHEHWI B YCTaB N0 OpraHM3aLmm u GyHKLMOHMpoBaHMto beccapabeckoit Mu-
TPOMO/IMMU, COFIACHO KOTOPOMY K Hel ByaeT OTHOCUTLCA 4 ncTopuyeckne enap-
xuu: KuwnHescKkana apxuenuckonums, benbukasa enuckonusa, FOxkHo-beccapabcekan
enuckonus, npaBociasHas [lyboccapckas ennuckonua u scero MNpuaHecTpoBbA.

27 despansa 2007 ropa EBponelickuii Cya no MNpasam Yenoseka (ECMY) npuHan
peweHne B nonbsy Mongasckon McTuHHO-MpaBocnasHol Llepkeu ogHon u3
BeTBel lpaBocnaBHoli Pycckoli 3apybexkHon Llepksu, 0b6a3aB MpaBUTeNbCTBO
eé 3aperucTpuposatb. Jeno B ECMY 6b110 nepegaHo ewé 8 2002 roay.

Tem He meHee, Npobiema PecTUTYLUN LLePKOBHON COBCTBEHHOCTU, KOHDUCKO-
BAHHOWM M HALMOHANN3MPOBAHHOM COBETCKOW BNACTbIO, OCTAETCSA HepaspeLleH-
HoW. 3Ty npobnemy outywiatoT beccapabckaa Mutpononus u JliotepaHckas Liep-
KOBb. HeT ACHOI 1 YeTKON HOPMbI, NpeaycMaTpuBatoLLEe BO3MeLLeHUs yuepba
LLEPKBAM.

AZenTbl MycCy/ibMaHCKOTo KynbTa MongoBsbl 06BMHAKT MuHuUctepctBo HOcTu-
UMM B OUCKpMMMHaLmK. B Pecnybnnke Mongosa He 6bin10 3aperucTpmpoBaHo
HU O4HOW CTPYKTYPbl MYCY/IbMaHCKOTO Ky/abTa, HECMOTPA Ha TO, YTO MO/14aBCKUE
MyCy/ibMaHe yTBEPKAAI0T, YTO NepBOe X04aTAaNCTBO O perncrTpaumnmn mux Mpasne-
HUA U NPU3HaAHMA nciama B Mongose 6b110 NogaHo MMM elle 6 ceHTabpa 2000
roga. OTKas B perMcTpaLmm 4aHHOro PeIMrMo3HOro KybTa bbin 06:KanoBaH B Cy-
AebHon nHcTaHumMu, cnop aatupyetca 2005 rogom. Ha npotsaxkeHum 2007-2008
rofoB PyKOBOACTBO MYCY/IbMaHCKOW PEeIMTMO3HON OpraHn3aLmMm Heo4HOKPaATHO
obpattanacb B MuHUCTePCTBO KOCTMLMM C 3aABNEHUAMM, C MPUNOKEHHBIM K HUM
YyCTaBOM KynbTa. Kaxagblit pa3 MHO ccblnaetca Ha HeACHOCTM B TOM, YTO OTHOCUT-
CA K opraHam npasneHua Kyabta. MycynbmaHe MonAoBbI }KanytoTca Ha NpoBep-
KW CO CTOPOHbI HA/ZIOTOBbIX OPraHOB M OPraHOB BHYTPEHHMUX A&/, KOTOPbIM OHMU
rnepuogmyeckn noasepraroTca.
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B pe3synbraTte 3a8BNEHMIN HEKOTOPbIX FOCYAAPCTBEHHbIX YNHOB, HAaUYMHaAA C AeKa-
6pa 2007 roga, 66111 NpoBeAeHbl NPOBepPKM Npuxoaos beccapabekoit Mutpo-
nonuu. Takum obpasom, npassiLas Baactb PM gana noHsTb, YTO HE NPU3HaeT
peweHus ECMNY o peructpaunm beccapabckoit Mutpononuu. 3atem nog npea-
JIOTOM [0MNO/IHUTENIbHOTO KOHTPOJIA Ha TamoXKHe CKyneHb YHreHCKOro panoHa
Ha HECKONbKO YacoB 6bin 3aaepaH Mutponoaut Metpy. MUHUCTEPCTBO BHY-
TPeHHUX [len MHULMUPOBAIO MPOBEPKY MNPebbiBaHMA MHOCTPAHHbLIX FpaXkaaH
— CBAIWWEHHMKOB U cayutenen beccapabckoit Mutpononuu. 3a aekabpb 2007
— AHBapb 2008 roga coTpyaAHUKaMM NoAnLMK 6bl1o opopmaeHo 6 agMUHUCTPa-
TUBHbIX e/ Ha CAYXKUTenen AaHHOM opraHusaumm. 3Tm amua boi1M 06BUHEHDI B
TOM, YTO He Neraan3oBann cBoe npebbiBaHue B PM, HECMOTpA Ha To, YTO Npo-
»unBanun 8 PM okono 10 net. B ganbHelwem Bce gena bbinm npekpalleHsbl cyaeb-
HbIMW MHCTAHUMAMM.

08.01.2008 cBbiwe 400 npuxorkaH Karynbckoro palioHa opraHu3oBaamn Kpect-
Hbl1 XoZ, B 3HAK CONMAAPHOCTM C IULAMM, BbIHYKAEHHBIMU NOKUHYTH PM. 3a-
Tem 6 cnyxuTenen beccapabckoit MUTPONOANK U 2 roCyAapCTBEHHbIX C/TYMKaLLMX
66111 06BUHEHDbI MO GAKTYy NPOBeAEHUSA HE3aKOHHOTO cobpaHus, XoTAa 3aKOH O
PENUTMO3HBIX KY/JbTaX U UX COCTABAAIOLWMX CTPYKTYpax yYCTaHABAMBAET, YTO A/1A
nposeaeHna 6OrocnyKeHuin HeT HeobxoaumocTn B cobntogeHnn popmanbHo-
cTein, 3aTpeboBaHHbIX OpraHamm NoAMLMK. B ntore Bce MPOTOKO/Ibl B OTHOLLEHUM
CBALLEHHMKOB ObINW NPeKpaLLeHbl B CBA3M C OTCYTCTBMEM aKTa NpaBoHapyLle-
HUA.

Coto3 banTucrtos 3aABWUA, YTO TONbKO 12 MUCCHMOHEPOB NOJIy4Yn/im CBUAETE/NIbCTBO
UMMUTPaHTa ANA ocyulecTtBneHuAa MMCCMOHepCKOVI peAtenbHocTU. B Kavectse
OCHOBaHMA ONnA OrpaHUYeHmA 4mcaa MUCCUOHEPOB 6biia npmeeaeHa KBOTa,
YCTaHOB/NE€HHaA rocyaapCcTtBOM A4 TPyAOBbIX MUTPAHTOB. B COOTBEWCTBYIOLLI,EVI
CUTYauMM OKasaancb un MNpoTtecTaHThbl.

B BocTouHOM pervoHe PM cutyaumsa B o6aacti cBoboabl BepoucnosegaHus go-
BO/IbHO TPEBOXHa. MecTHble opraHbl yrnpaBAeHUsa AUCKPUMMUHUPYIOT apyrue
KYy/bTbl U KOHbECCUU, KpOMe PYCCKOM NpaBOC/iaBHOM Bepbl. Tak, toboe 13baB-
NleHMe HaMepPEeHMUA O PasBUTUM APYrUX KyJIbTOB PacCMaTPUBAOTCA CAEPMKAHHO.
MpuTecHeHWe APYrMX PEUrMO3HbIX KyAbTOB Habato4aeTcs, Kak Co CTOPOHbI aa-
MWUHUCTPATMUBHbIX OPraHOB, TaK U CO CTOPOHbI HEKOTOPbIX NPUXOAO0B.

Mmenu mecTto cnyyam 3anpeTa CMA0BbIMM OpraHamu BOCTOYHOIO perMoHa 6oroc-
NYXKEHUIW eBaHTeNUCTCKUX FPYNM B COOCTBEHHbIX AOMAX U KUAMULLAX, MOTUBMPYS
3TO OTCYTCTBMEM YC/IOBUI HEOBXOAMMbIX /18 TAKOTO POAA CAYKEHUN.

CBuaetenu MeroBa BOCTOMHOMO PErMoHa CCbINAKOTCA HA Hemnpu3HaHWe KX CTa-
Tyca HOPUANYECKOTrO ANLA U PENUTMO3HOM KOHbECCUM, TaK Kak MM OTKasblBatoT
B perncrpaumm. Takue e *anobbl noctynatoT U oT banTucTckoro coobuiecTtsa
pernoHa. Bosnee Toro, opraHbl MeCTHOro yrnpasaeHWs BedyT ABHYIO MponaraH-
AVCTCKYI0 60pbby NPOTUB 3TUX Ky/NbTOB. MPU3bIB B apMUIO HOHOLLEN, BXOAALLMX B
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CBOBO/IA COEPAHWUI, OBbEANHEHWI 1 CBOBOLA COBECTU

KoHdeccuto Ceupgeteneli Merosa, AsnseTt cobon bonbluyto npobaemy Ana moso-
aexun nesobeperkbsa HecTpa. Tak, Ao 2008 roaa no oTHoweHMo K 20 roHoLWwam
6bINM NPUMEHEHDBI CaHKLLMK NO GaKTy 0TKa3a OT NPU3bIBA B BOOPYKEHHbIE CUJbI
BOCTOYHOTO pernoHa. Hago oTMeTUTb, Y4TO K BO/bLUMHCTBY U3 HUX HEOA4HOKPATHO
NPUMEHSAINCb CAHKLUN 33 OLHU U Te XKe AelCTBUSA.



PA3AEN

NMPABO
HA OBPA3OBAHMUE

KauecTBo o06pasoBaTenbHOWM cMCTEMbI ANs 06LLEeCcTBa, B LEeAoMm, U A1s BnacTen,
B YaCTHOCTW, AO/IKHO CTaTb 6e3ycnoBHbIM NpuoputeTom. PaspaboTka noamntu-
K1 B chepe obpa3oBaHMA O0/MKHA BKAOYATb B cebA npouecc coTpyaHMYecTsa
OCHOBHbIX CybbeKToB — MuHuUcTepcTBo Ob6pasoBaHua n MonogeKu, pogurtenei
(06begmHeHHbIx B HIMO) 1 npeactaBuTeniei rpaskaaHckoro obuiectsa. JaHHbil
NpoLEecc OCTAeTCA Ha HayanbHOW CTaauu, uHoraa GopmanbHbim. foCcymapcTBO
KpaiiHe peaKo obpallaeTcs K IKCMepTU3e U MHEHMUIO CTOPOH, BOB/IEYEHHbIX B
npouecc pa3paboTKM peLleHNi, OTHOCALLMXCA K 06pa3oBaTeIbHON CUCTEME, KaK
cneacTeune, NPOBOLMPYSA KOHGNMKTHbIE CUTYaLUMM U HEAOBONLCTBO CO CTOPOHbI
OVNOAKTUYECKUX KaZlpOB, YYEHUKOB UM poaUTENEN.

3a nocnegHune 17 neT YNCNEHHOCTb HaceNeHUA CTPaHbl COKPATUAACh, KAaK MUHU-
Mym Ha 350 TbicAY Yenosek, To ecTb NpubaM3nTENbHO Ha 10 %, uTo ewe GonbLie
YCUAMBAET AaB/ieHNe Ha SKOHOMWYECKU aKTUMBHOe HaceneHue. B cnoxumeLumx-
€A ycnosusx, 3afavya obpasoBaTenbHOl cuctembl PM CcOCTOWUT B BblABUMKEHUM
YKM3HECNOCOBHbIX peleHnin B pa3peLlleHmm HacyWwHbIX Npobiem A8 NpoYHOro
pa3suTuA. lNo ctatnuctuke, B 270 HaceNneHHbIX MYHKTax HeT AeTCKMX caaos, 250
cen He UMeIoT WKoJl, B 60 cenax paboTaloT TO/IbKO Havya/ibHble WKo/bl, a B 500
HaceNeHHbIX MYHKTaX TONbKO MMMHa3uu. Takum obpa3om, coBcem He yauBuTe-
JIEeH POCT YMCNa AeTen, He NoceLaowmx WKoy Ha Hayano 2007-2008 yyebHoro
roga, Yto BABoe 6osblie, YeM HA Hayano npesplayliero rogal.

dKcnepTbl B A4aHHOW 061aCTU HEOA4HOKPATHO 06paLLanmM BHUMaHKE oduLmnab-
HbIX JIUL, Ha YKa3aHHble HeJOCTaTKM B 0bpa3oBaTeNbHON CUCTEME, Ha BbICOKME
PWCKM, C KOTOpbIMK CTanKkueaetca Mongosa no nNpuyMHe HecoBepLUeHHOMN 06-
pa3oBaTesibHOW CUCTEMDI.

He penas pasanuunin mexay 2 beperamu [lHecTpa, OTMETUM BCe e, YTo 0bpa-
30BaTe/lbHasA CUCTeMA NPUAHECTPOBCKOrO PermoHa CyLecTBeHHO OT/IMYaeTca oT
cuctembl NnpaBobepexba [AHecTpa. [anee, npoaHaamMsnpyem cobbiTus, KoTopble
0603HauYMAM paccMaTpUBaAEMbIN MEPUOL, C TOYKM 3peHUs NpaBa Ha obpasoBaHMe
(moWwKoNbHOE, LOYHNBEPCUTETCKOE U YHUBEPCUTETCKOE) M OCBETUM CUTYALMIO, B

1 [eknapauus genyTtata B. YHTUNa o cobnogeHuy npas Yenoseka B Monaose
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NMPABO HA OBPA3OBAHUE

KOTOPOW HaxoanTca obpasoBaTesibHasA CUCTEMA CTPAHbI, BKIHOUYUTE/IbHO KOCHEM-
CA M CUTyaL MM B NPUAHECTPOBCKOM PErMoHe, iBAstoLLeroca Yactbio P. Monaosa,
YUTE/IM KOTOPOTO A0XHbI MONb30BaThCA PABHbIMM NMPaBaMm U YCAOBUAMM.

5.1.MpaBo Ha 06pa3oBaHMe N aKagemMmuyeckas
CaMOCTOATENIbHOCTb

MpaBo Ha obpa3oBaHWe 3TO OCHOBOMO/AraloLee MOHATUE, K KOTOPOMY Heob-
XOAMMO MOAXOAUTb B COOTBETCTBUM C €70 BAKHENLIMMM XapaKTEPUCTUKAMM Ha
ntobom yposHe yyebHO-0bpa3oBaTesibHOro npouecca. Takum obpasom, npaso
Ha obpasoBaHue B Ntoboi popme 1 Ha NtOHOM ypOBHE JO/IKHO COOTBETCTBOBATb
cneayloWwmm OCHOBHbIM B3aMMOCBA3AHHbIM XapaKTEPUCTMKaM: Hanuuve, AO-
CTYNHOCTb (dU3nyecKan 1 IKOHOMMUYECKas), NPUEeMNEMOCTb, aAanTUPYEMOCTb.

Akagemunyeckas cBoboa BKAOYAET NPaBo nL, CBO6OAHO BblpaKaTb MHEHWe 06
YUpEKAeHUM NN CUCTEME, BbIMOHATL CBOU GYHKLIMK, HE UCMbITbIBAA NPOABE-
HUI AUCKPMMMUHALMK UK CTPaxa Nepes npecnesoBaHMem Co CTOPOHbI rocyaap-
CTBa WMAN MHOTO CyBbeKTa, N0Nb30BaTbCA BCEMU MEXKAYHAPOAHO NPU3HAHHbIMMU
npaBamu YenoBeKa, MPUCYLLMMM APYTUM ULAM MO TOM e PUCAMKLMEN.

Hepoctatku obpasoBaTtenbHol cuctembl PM ocobeHHo 4YyBCTBYHOTCS B neBobe-
pexbe [JHecTpa. Yualimecs 3Toro permoHa He 06/1a4atoT akageMnyeckol ceobo-
[0V, KOoTopasa NpUCyLLLa MONOAEKM APYrMX PErMOHOB CTpaHbl. Te 8 WwKon perno-
Ha, NOABEAOMCTBEHHbIE KOHCTUTYLIMOHHBIM B1ACTAM, HE MOTYT YI0B/IETBOPUTb
NoTPeBHOCTM BCEX YYALLMXCA, KEeNaloWmMX Ha MOMEHT YYUTbCA Ha PYMbIHCKOM
A3bIKE, U BbIHYXKAEHHbIEe BbIOBUPaTb Mexay obyyeHMem Ha OCHOBE KMPWUIAULbI,
NMB0 Ha PYyCCKOM A3blKe, B MECTHbIX y4ebHbIx 3aBeaeHusax. Mo ctatucTuke, B 33
LWKONax, TO ecTb B 17% O0YHMBEPCUTETCKUX YyYebHbIX 3aBeeHUIA perMoHa, npe-
nofaBaHuWe BeAeTca Ha ,,MO43aBCKOM” A3blKe. B ceNbCKOM MEeCTHOCTM CTpaHbl
60/1bLLIOE KO/IMYECTBO AeTel BbIHYKAEHO NPeooeBaTb NEWKOM MO 5-6 Km aa
TOro, YTobbl AONTU A0 BAMKaKLWeEN WKonbl. OaHUM M3 GaKTOPOB, NPOBOLMPYIO-
LMM CHUMKEHME YPOBHA OXBaTa LUKOJIbHbIM ObOyyeHUem, ABAAETCA OTCYTCTBME
LUKO/MIbHOTO TPAHCNOPTA, NJIOXOE KayecTBO A0POr U T.A4. 3a 3Ty CUTyaumto, YHU-
KanbHyto B EBpone, OTBETCTBEHHbI NMPaBUTE/IbCTBEHHbIE CTPYKTYPbI, KOTOPbIE UTr-
HOPUPYIOT cepbesHble Npobaembl B gaHHOM chepe. OTCyTCTBME NPOABUTAaEMON
rocy4apCTBEHHOM MOMIMTUKM MPUBENO K CTarHALUKN CUCTEMBI U €€ UCK/IIOYEHMIO
13 eBPOMENCKOro HanpaBieHUs pasBuTHA.

5.2. lowKonbHoe o6pa3oBaHMne

PaHHee 06pa3oBaHue ABNAETCA O4YEHb BaXKHbIM 415 POCTa U Pa3BUTUA YEOBEKA.
KonnuectBo MecT B AOLWKONbHbIX YUPEKAEHUAX YBENNYMUNOCH, OLHAKO He B TOM
Mepe, B KOTOPOW KX H6b110 Bbl 4OCTAaTOYHO A/ 0becneveHna JOCTyNa BCex AeTewn
K AlOWKO/IbHOMY 06pa3oBaHuto. B 270 cenbCKMX HaceneHHbIX NyHKTax PM HeT go-
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LWKONbHbIX YYPEXKAEHWUN, B TOPOAAxX AETCKME cadbl NepenosiHeHbl, COCTaBAAOTCA
CNUCKM OXKMAAHMA ANA 3annUcu. YPOBEHb 3aMnUCK B AOLWKO/NbHbIE YYperKAeHUA
OeTel, AOCTUTrWMX 5-TM neTHero Bo3pacTa, Bbiwe. BHe cuctembl octatotea 15%
OeTel, XOTs, COrNacHO 3aKOHOAATENbCTBY, BCE AETU AONXKHbI 6blaM 6bl NOCEW,ATb
AOLWKO/IbHbIE y4YpeXaeHna Unn, Kak MMHUMMYM NoArotoBuTe/ibHble rpynnbl.

B 60/1bLUIMHCTBE CENbCKUX AETCKMX Caf0B HabtoA4aeTCca He40CTaTOK ANAaKTMYe-
CKMX KafpoB W HarmsAAHO-AUAAKTMYECKMX MaTepuanos. MHorme getckme cabl
NPMOCTaHABNNBAIOT CBOKO PaboTy Ha 3MMHUIA NEPUOA, TaK KaK MOMELLEeHUsA He
otanausatotca. CaHMUTapHble YCN0BUA OCTaBAAIOT KenaTb Ay4LIEero, BO MHOIMX
[OETCKMUX Cafax HeT ropsaYero BOAOCHABMKEHMA, a B HEKOTOPbIX HET AaKe XON04-
HOW BOAbl. YCTapeBlasa CUCTEMA KaHa/nu3auMu CTaBMT MoA Yyrposy 340p0OBbe
,D,eTeP'I, TaK KaK MOXeT CNYXUTb UCTOYHUKOB pacnpoCTpaHeHuA VIHd)EKLI,VIOHHbIX
6onesHel. B geTcKMx cafax (B YaCTHOCTU, B CE/IbCKOW MECTHOCTM) Bblan 3aperu-
CTPUPOBaHbI Cy4an oTpaBneHus, 3aboneBaHma UHGEKLMOHHbIMU BonesHAMM,
UTO ABWIOCH CNEACTBMEM aHTUCAHMTAPHbIX YCI0BUIA, B KOTOPbIX paboTatoT AeT-
CKMe caabl’.

Mo oueHke MuHucTepcTea ObpasoBaHusa U Monogexu, B8 PM Ha 01.01.2007 3a-
nucb geteit 1-5 neT B AOWKONbHbIE yupexaeHna coctasnana 55,37%> ot obuiero
ynucna B 185350%.

B 2008 roagy aToT Nnokasatenb coctasun 70,1%.° U Bce e, 3 aeteli 3 10 ocTatoTcs
BHE [OLWKO/bHOTrO obpasoBaTesibHOro npouecca. CepbesHble pasnmMuus, cylue-
CTBYHOLLME MEXKAY FOPOAOM U CENOM, HEFaTUBHO OTPAXKAKOTCA Ha 3a4MCAEHUN
[AeTeil B CUCTEeMY HaYa/IbHOTO LWKOAbHOrO 06pasoBaHmA®. Cneunanmnctbl cymTa-
toT, uTo B PM 0bpa3oBaTenbHasa cuctema MoXKeT 6biTb 3G PEKTUBHON U yCreLwHo
a[anTUPOBAHHOM K eBPONencKMm cTaHgapTam. ObpasoBaHue, dopmupytoLiee
OCHOBbI IMYHOCTK pebeHKa, Ha Ha4YaNbHOM ypoBHe B Ho/bLLER YacTu ABNAETCA
OTBETCTBEHHOCTbIO FOCYAAPCTBA, HA KOTOPOM /IEXKUT GUHAHCMPOBAHME U MOHU-
TOPWHT, N poAnTeNnel, KoTopble MPUHUMALOT peLleHme o0 A0CTyne, Bbibope, KOH-
Tpone. HM3Kuit ypoBeHb 06pa3oBaHMA NPUBOAUT K OFPaHUYEHHOMY AOCTYMy Ha
PbIHOK TPyAa AWM NOMELLAET Nt0AEeN Ha HU3LLYIO MO3ULUIO, XapaKTepU3yHoLLyo-
CA TAXKeNbIM OUBUYECKMM TPYAOM, TAXKENbIMU YCAOBUAMU U HU3KOW ONaaTon
Tpyaa’.

B 3akntoueHMM, nogvepkHem, YTo BONbLIMHCTBO AeTeil PM He MMeloT paBHbIX
LWaHCoB Ha 0bpa3oBaHue, NpUcyLLee BO3PacTy, YTO BAMAET Ha MX AajibHelwee
pasBUTUE U yTBEPKAEHME B 3peNOCTU, B JaHHOM CMbIC/Ie CebCKasd MEeCTHOCTb
ABHO MOCTaB/IeHa B HEBbLITOAHOE MOJIOXKEHUE.

N

http://www.sanatatea.com/art/social/1842-la-trei-gradinite-din-balti-medicii-igienisti-au-depistat-in-ulei-particule-de-sapun.
html

OtyeT CpDOM — 3a 2007 rog

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2602

[etn Monpaosbl, M3naHue Ctatuctuku, KuwmHes 2008

http://www.unimedia.md/?mod=news&id=8653

www.viitorul.org/public/1634/ro/Educatie%20prescolara.pdf
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5.2.1. dPuHaHcupoBaHUue

JowKonbHble yuperkaeHna 6epyT Ha ceba 60nbLUYHO YacTb 0OLLMX 3aTPaT Ha 06-
pa3oBaHue (16%, skBuBaneHT 1,1% ot BB, B cpaBHeHUM co cpeaHum B 0,5%
B cTpaHax O9CP)%. OaHako, GMHAHCOBbIX CPeAcTs, Bblaensembix 0bpasoBaTeb-
HOW cucTeme, HeAOCTaTOUHO, U3 pacyeTa NOTPeBHOCTEN Ha coaepKaHme yupe-
OEHWIN 1 co34aHMA COOTBETCTBYHOLLMX YCIOBUI ana aeTel. NoKpbiTne dpuHaHco-
BOro AedpuumnTa ocyLecTBaAeTCA 3a cyeT poauTeneit. [lowKonbHble yupexgeHna
KOCMETUYECKN PEMOHTUPYIOTCA NPU NOAAEPKKE poauTenei, a ux obecneyeHume
BCEM HEODXOAMMbBIM 3aBUCUT OT PYKOBOAMUTENSA, OT ero crnocobHocTn cbopa oH-
0B M3 Pa3IMYHbIX UCTOYHUKOB: JJOHOPbI, POAUTENN, NPWU NOCPEACTBE BHeApe-
HWA Pa3HOO6Pa3HbIX NPOEKTOB U T.A.

CneumanncTbl yTOYHAKOT, YTO MEXaHU3M GUHAHCMPOBAHMA He CoBepLUEHEH: GOH-
[bl 3 HALMOHANbHOTO BloAKeTa, NepeUnciaemble TepPUTOPUaIbHbIM yrpasse-
HUAM, MICYMCAIAIOTCA U3 pacyeTa Yncia AeTei goLwKoIbHOro Bo3pacTa (0-7 neT), a
3a4acTylo yYpeKAeHUA NoyYatoT CYMMY, UCYUCIEHHbIE U3 pacyeTa KOMYecTsa
[eTel, KoTopble B HAacToALWEee Bpems NnoceLLatoT geTckme cagbl. ChesoBatenbHO
BO3HMKAET BO3MOKHOCTb MCMNO/Ib30BaHNA OCTaBLUMXCA PECypPCOB B APYruX LEensx,
OHAKO He BCe PYKOBOAMUTENM AOLWKObHbIX YUPEKAEHMI 3HAIOT 06 3TOM.

HusKkoe ¢uHaHcMpoBaHWe obpa3oBaTenbHOW CUCTeMbl 06YC/I0BUNO 3aKpbITUE
HEKOTOPbIX OO0LWKO/IbHbIX yqpem,quMﬁ, KOTOpble B CBOe BpemA }'IVI6O npunwnn
B 3anycTteHue, 60 HbISI0 U3MEHEHO UX Ha3HaveHue. HekoTopble 34aHKsA 6biiu
OTAaHbl B MO/1Ib30BaHME Ha Onpeae/ieHHbIN Neproa, a Ux BO3BpaT ABAAET coboi
3aTpyAHUTE/IbHbIN NPOLLECC, 0COBEHHO TeX, KOTOPble CTPaTermyecku No3nMLUoHU-
POBaHbI UM PACNONOMKEHbBI B CE/IbCKON MECTHOCTU. MpoLEecc CMeHbl Ha3HaYeHUs
34aHWUI NPOAONKAETCA, HEKOTOPbIE COBCTBEHHUKM TPEBYIOT BbiCENEHUA AeTel U
BblAayy rpagoCTPOUTENbHOIO CEPTUPMKATA Ha CHOC YUPEeXKAEHMA 1 paspeLleHns
Ha CTPOUTE/IbCTBO UI0ro KOMMeKca. M 3To, B YCIOBMAX HAIMUMA CMIUCKOB OXKMK-
AaHUA AN TbicAY AeTen.

3apnnaTbl B 06pa3oBaTeIbHOM CUCTEME KpPaMHe HU3KW, HUXKe cpeaHeit 3apaboT-
HOM NAaTbl MO CTPAHE N HUXKE NPOXKUTOYHOTO MUHMMYMa. B 2007 roay 3apabor-
HasA nnaTta BocnutaTtens c 6onee yem 20-TM IETHUM OMbITOM PabOTbl U BbICLLIMM
obpasoBaHnem coctaBuna 741 neii, B TO BpEMA KaK eXeMeCAYHbIA NPOXKUTOY-
HblA MMHMMYM Ha OAHOTO YefioBeKa Ha TOT nepuog coctasnan 1099,4 nees. B
OAHHOM KOHTEKCTe, AeATe/IbHOCTb AEeTCKUX cafoB 6e3 coaeincTBuA co CTOPOHbI
poauTenei HeBO3MOXKHa. [locToliHaA onaata Tpy4a Moria bbl UCKIHOYUTbL POAM-
TeNbCKMEe 06beAMHEHUA, KOTOPbIE BCE ELLe MOOLWPATCA CAYKALLMMM LEeHTPaNb-
HbIX aAMUHUCTPATUBHbIX CTPYKTYP.

8  YnyuweHune adheKTUBHOCTM roCyAapCTBEHHbIX 3aTpaT sl 9KOHOMUYECKOrO POCTa U CHYXKEHWs YpOBHS1 6eAHOCTU. AHann3
rocyfapcTBeHHbIX 3aTpat Anst achdektneHocTn PM, OtueT BecemmpHoro BaHka 3a 2007 roaa.
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CuTyaums AOLWKObHbIX YYPEXKAEHWIN NPUAHECTPOBCKOIO PErMoHa CyLLEeCTBEHHO
He pasanyaetca. HecmoTpa Ha TO, YTO agMUHUCTPALMA pPernoHa “npuHana” 3
oduUManbHbIX A3blKa (MOAABCKUI, YKPAUHCKUIA 1 pyCcCKuit), B MpuaHecTpoBbe
npeanoyYTeHbe OTAAETCA UCKAOUYUTENbHO PYCCKOMY S3biKy. BocnutaHue peteit
He UCKtoYeHue. ,,Promo-LEX” 3aperncTpmnpoBasa MHOroYMCIEHHOE KOIMYECTBO
¥anob co CTOPOHbI KUTeNeN permoHa o ANCKPUMUHAUMM B 0B6pa3oBaHUM. Tak,
xutenu beHgep, Tupacnons, Mpuropuonons, Ayboccap n Choboasnm 3aasunu,
yTo ycnoBuA (oTonseHne, AoTaums M 61aroycTpoicTBO TEPPUTOPUM, NUTAHME,
YypOBeHb 06Pa30BaHMA U T.A.) B PYCCKUX AOLUIKO/bHbIX YYPEKAEHUAX HAMHOMO
Nydwe, Yem B MONAABCKMX. JaHHbIM GaKT nobyKaaeT poamTenei 3anmcbiBaTtb
CBOMX AeTel B pyCCKMe AETCKUe cafbl, YTO CNOCOHCTBYET MHTEHCUDUKALLMM NPO-
uecca NPUHyAUTENbHOM pycndmKaLmMm HaceneHns permoHa (B “HeHacUNbCTBEH-
HbIX” 1 “pemokpaTunyeckmx” ycnosusax). Ha Havano 2007 roga Tonbko 63% ot
obuiero yMcna getei B permoHe nocewanm AOWKO/bHbIE YUPEKAEHNA.

5.3. JloyHuBepcuteTcKkoe ob6pasoBaHmne

B nocnepgHee pgecaTnneTMe YMCNO yHaAWMXCA B WKOAax PM NOCTOAHHO CHWMXKa-
etca. Mo HEeKOTOpbIM OLEeHKam, B nocsegytowme 5 neT ux YMcno CHU3IUTCA [0
50 % no cpaBHEHMIO C MAaKCMMaAbHbIMK NoKa3aTenamm 1995-2000 rogos. CooT-
BETCTBYlOLLEE AB/IEHME ABAETCA Pe3y/IbTaTOM MaCcCOBOM MUTPALLMKN HaceNeHus,
nocneAcTBMA KOTOPOM BUAHbBI, B YaCTHOCTU, B CE/IbCKON MecTHOCTU. CenbCcKkue
LLUKOAbI MPEeKPACHO OTpaKatoT gemorpadpuyeckyto cCuTyaLmio 1 ypoBeHb obpaso-
BaTeNbHOM cuctembl PM. OHM CTaNKMBAOTCA C Pa3AnYHbIMK Npobnemamu: He-
[O0CTaTOK KaZpoB, MOCTOAHHOE CHUMKEHWE Yncaa yyawmxcs, cnaboe puHaHCUpoO-
BaHMWe, HeJOCTAaTOK ANAAKTUYECKMX MaTepuranos, ap.

Ecnun paHblue KOAMYeCcTBO yYeHUKOB B Kiacce gocturano 40 yenosek, To Ha ce-
rofHA BO MHOIMMX Kaaccax yydarca no 5-10 yenosek. Hanpumep, B cene MNMuetpocy
(paltoH ®anewTb) WKona Ha 200 yyawmxcs, B 2008 roay nocelanacb 95 yyeHu-
Kamu, B nrT. dypnewTb B obleobpasosatenbHon wKone Ne 84 obyyanoch 81
YyesioBeK, YTO cocTaBasAeT 0Kono 50 % OT BMecTMMOocCTH yupexaeHna. Bnactu npum-
HA/IM peLleHMe O NepeBoae AaHHOro yyebHOoro 3aBefeHuns B nomeweHne MNmHa-
3mmn Ne 64, rae 13 800 yyaumxcs ydatcs Tonbko 300°,

Mo NprMyYnHe MU3epHbIX 3apnJIaT LWKO/bl TEPAIOT XOPOLINX CNELMANNCTOB, A UX
MeCTa 3aHMMaIOT NpenogaBaTesI MEHCUOHEPbI UM UL CO cpesHUM 0bpaso-
BaHMeM. BbIMYCKHMKM NefarorMyeckmnx By30oB He KenatoT paboTaTb B CE/bCKOM
MECTHOCTU, HECMOTPA Ha TO, YTO NPaBUTENBCTBO NPEAOCTaBAAET UM eaMHOBpe-
MeHHoe nocobue B pasmepe 30000 nees (3000 ponnapos CLUA). LLKonbl pecny-
6/MKM pacnonaratoT nopaaka 2000 BaKaHTHbIMW MECTaMMU.

9 http://www.viitorul.org/viewinterviu.php?l=ro&idc=159&id=1367
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Yuaumeca us gpyrmx HaceNeHHbIX NyHKTOB MPUHUMAIOTCA B CTO/IMYHbIE LLIKO/bI
TONbKO NPU NPeabABNEHUU POAUTENAMM CNPABOK C MecTa paboTbl UAM KONUK
[OroBopa Halma MW/I0ro MOMELLEHNA, COOTBETCTBEHHO, AECATKM cemein u3
CeNIbCKON MEeCTHOCTU, NepeessKatoLLme B CTONINLY B MOMCKax MecTa paboTbl, Noa-
BEpratoT CBOUX AETel PUCKY HemnocelleHUn WKoabl. Heobxoammo oTc/iexkmnBaTb
npouecc MUrpaunum MosioablX cemein C AeTbMMU U3 CebCKMX HaceNeHHbIX MNyH-
KTOB B CTO/INLY, TaK KaK poAaUTeNIN, Mepeesskatolme B CTOAULY U He nmetoLme
NOCTOSAHHOTO MecTa pPaboTbl U KWU/bA, CTABAT NOA, YIPO3Y He TO/IbKO CBO M3Hb
1 6€30nacHOCTb, HO U CBOUX AeTel, a HeoduLManbHble ONPOChI AEMOHCTPUPY-
10T, UTO HOMIbLUMHCTBO AeTel, 3aHMMaoLLMXCA NOMNPOLIaNHNUYECTBOM B CTONULE,
POAOM U3 APYTNX HACENIEHHbIX MYHKTOB.

PeweHwne oTaaTb pebeHKa B LIKOY BNEYET 332 OO0 MHOXKECTBO 3aTpaT, KOTopble
HecyTca poguTenamu. [laHHaa cuTyauma, B YaCTHOCTM, OCTPa B Cenax, A0oxoAbl
Ce/IbCKOrO HaceNeHUA MU3epHbl B CPaBHEHUW C peasibHbiMM 3aTpaTaMu Ha Co-
AepKaHue ogHoro pebeHka, NoceLaowero WKony. Tak, B CEIbCKOM MeCTHOCTH
BOCMUTAHME O4HOTO pebeHKa exxerogHo TpebyeT okono 3,7 TbicAY 1EEB, @ CEMbS,
NPOXKMBAIOLLLAA B rOpPoAe TPATUT Ha 3T HyXAabl HAa 1500 nees Gonble. Moka-
3aTeNb 3aTpPaAT OAHOM CEMbWM Ha BOCMMTAHWE OAHOIO LUKOJIbHMKA COCTaBAAET B
cpepHem 17% ot obuwero goxona. OgHOBPEMEHHO, B CpeiHEM MO CTpaHe, poaun-
Te/IN eXXerogHo onaayYnBsatoT okono 118,5 mnH. nees 3a AONOAHUTENbHbIE Yacbl.
92,5 MNH. NeeB 13 3TOM CYMMbl UAYT HAa UHAMBUAYANbHbIE YPOKM, @ 26 M/H. NeeB
Ha JONONHUTE/bHbIE 3aHATUA B rpynnax. B To xe Bpemsa, 4na nyywmx pesynbra-
TOB Ha 9K3aMeHax eXXerogHo BbINaa4yMBaeTca 6 MH. NeeB, a 32 XOPOLLME OLLeHKMU
B TeyeHue yyebHoro roga -3,7 mnH. nees.. Mopaaka 50% poautenei cumTator,
4TO yyalmeca U3 beHbIX cemen nLWeHbl NPENMYLLECTBA M3-3a TOFO, YTO HE MO-
ryT Ona4YmMBaTh AONOSHUTE/IbHbIE BbINAaTbl. HEOBXOANMMO YCTaHOBUTL CTPOTUI
KOHTPO/Ib Haf, AOMNONHUTENbHBIMK Yacamu 1 cbopom aeHer. Heobxoanmo pas-
INYATb Yacbl 3aMpPOLLEHHbIe YYHeHUKAMW U HaBA3aHHble NpenogasaTenamm.

5.3.1. Pepopma yueb6HOM nporpammbi

O6pasoBaTenbHasa cuctema Monaosbl Bce e nogsepriacb pepopmam, cogei-
CTBYIOLWMM €€ paBHeHUIO Ha obuienpusHaHHble obpasoBaTesibHble LeHHOCTMU.
Tak, 3a nocnegHue 10 net 6blna MogepHU3MpoBaHa ydebHas nporpamma no
BCEM LIKO/IbHbIM AMCUMNANHAM. ITO CTasI0 BO3MOXKHbIM 6/1aroaapa noaaeprke,
OKa3aHHOW MeXAyHapoAHbIMU AOHOPCKUMM OPraHM3aUnaMmM U COTPYAHNYECTBY
C rpaX4aHCKMm o6LecTBom 1 Ny6AnYHbIM yripaBieHnem. BHegpeHue KyppuKy-
NYMa He Pelunio HEKOTOPbIX CTapbix npobaem, a cnocobcTBoBaso BO3HUKHO-
BEHWIO HOBbIX NPoBaEM, KaK Hanpumep, 06bem cofepKaHus, NpenoaaBaemoro
maTtepuana, OCTaeTcA C/AMILKOM 60/blIMM, He BCe MpenogaBaTesin CrocobHbl
oTobpaTh HEOBXOAMMOE CofeprKaHMe, KOHTPO/IbHble PaboTbl OPUEHTUPOBAHDI
Ha 3ay4MBaHMe U BOCrpomnssegeHme nHGopmaLmMm, BCe 3TO BedeT K M3MaTblBa-
HUIO yyawmxca (BbINONHEHME AOMALIHMX 3a4aHWIA 3aHUMAET NPaKTUYECKU BCe
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cBoboaHOe Bpems); YYEHMKU Mano paboTatoT C PasNIMYHbIMU a/IbTEPHATUBHbI-
MW UCTOYHMKAMM MHPOPMALMK, YTO OTPAHUUYMBAET PA3BUTME aHAIMTUYECKOTO U
KPUTUYECKOTO MbILLUEHWA; OFPaHMYEHA BO3MOXKHOCTb Bblibopa $aKyNbTaTUBHbIX
KYPCOB WK YrnybNEeHHOTO YPOBHS B M3YYEHUM PA3/MYHBIX LWKOAbHbIX AUCLM-
NAVH (TONbKO Ha ypoBHE AunLeeB cylecTsyeT 2 npoduns — peanbHbli U ryma-
HUTAPHbIN); NAOXO pa3paboTaHbl CTAaHAAPTbl KOMMETEHTHOCTU, KaK C/leacTBME
pacTeT cTeneHb CyOGbEKTUBHOCTM MpOLEcca OLEeHUBAHUA; yyebHble 3aBeaeHuA
W yuMTENN OrPaHMYEHbl B BO3MOXKHOCTU U3MEHEHMSA KYPPUKYIYMa K noTpebHo-
CTAM COOBLLECTBA; OTHOLIEHUA MEXAY YYUTENAMM U Y4EHUKAMM OCTA/IUCb aBTO-
pPUTAPHbIMUK, MPOBOLMPYA MHOTAA NCUXOI0rMYeckoe n dpusnyeckoe Hacuame.

PacxoxaeHune mexay 2 LOYHUBEPCUTETCKMMU cnctemamm MongoBbl MOpoXKaaeT
npob6aemy HoCTPUDUKaLMM AUNAOMOB BbINMYCKHUKAMMU CPEAHUX KON NpUAHe-
CTPOBCKOTO pernmoHa. s Toro, 4Tobbl OHW MOIIM NOAATb AOKYMEHTbI B MPABO-
b6eperkHble BY3bl, OHM [O/KHbI MPOUTM BIOPOKPATMYECKYO NpoLeaypy HOCTPU-
dUKaLMM AOKYMEHTOB 06 06pa3oBaHUM B KOHCTUTYLMOHHbIX OpraHax B/acTu.

Mpobaemoit ocTaetca A3blk NpenogasaHunsa. COrnacHO MeCTHbIM CTaTUCTUYECKUM
OaHHbIM, B MpuaHecTposbe GyHKUMOHMPYHOT 135 3aBeAeHMin ¢ npenoaaBaHu-
em Ha pycckom asbike (70,3%), 39 (20,3%) Ha mongasckom/pymbiHCKOM (17
Ha OCHOBE KMPWAANLIbI, NOABEAOMCTBEHHbIE TMPACMONbCKOMY PEXUMY U 6 Ha
OCHOBE NaTUHULbI, NOABEAOMCTBEHHbIE KOHCTUTYLMOHHbIM Baactam (MOM));
16 (8,4%) cmelaHHbIX PyCCKO-MONAaBCKUX WKoA; 2 (1%) ¢ npenogaBaHnem Ha
YKpauHCKOM fi3bikel’. B HE3aBMCMMOCTM OT A3blKa NpenogaBaHusa, CoXpaHaeTca
TEHAEHUMA PaBHEHWA Ha CTaHA4ApPTbl POCCUMIMCKON 06pa3oBaTe/IbHON CUCTEMbI.
IT0 AEMOHCTPMPYETCA TaKMMKU 06CTOATENLCTBAMMU, KaK, eA4MHbIN rocyaapcTBeH-
Hbl1 3K3ameH (poccuiicKas Moaenb) A0S BbIMYCKHUKOB CPeAHUX LLKOA, y4ebHK-
KW Ha KMpuaauue, paspaboTaHHble Ha OCHOBE y4ebHOW NporpaMmbl COBETCKOTO
nepuoaa, ap.

B npuaHecTpoBCKOM pervoHe 3K3ameHbl Ha cTerneHb HaKanaBpa NpPoBOAATCA
TONbKO B y4ebHbIX 3aBefeHUAX, NoaBeaomMcTBeHHbIX MOM, B ocTasibHbIX y4eb-
HbIX 3aBeAEHMAX yyalimeca CAAT eAuHbl rocyAapcTBEHHbIM aK3ameH (EM3).
ITOT 3K3aMeH, B KaYecTBe 3KCMepPUMEHTA, BnepBble 6bla BBEAEH B HECKO/IbKMX
wkonax B8 2006 rogy. B 2007 roay ero BBenn BO BCEX LUKONAX pPerMoHa. TonbKo
10% BbINYCKHWMKOB 06LLe0b6pa3oBaTeNbHbIX LIKOA PerMoHa Npoao/iKalT CBoe
obyuyeHue B By3ax Poccuiickont Pepepaunn, 60 % octatotcs B permoHe, 7 % Bbl-
6upatoT By3bl PM, 6% YKpaunHbl, @ OCTa/ibHble eayT yunTbcA 3a pybexk. Bbinyck-
HUKK XI Knaccos (0bLeobpasoBaTesibHbIX LWKO/) NOYYatoT CBUAETENbCTBA, KO-
TOpble NPU3HAOTCA TONIbKO B PErMOHe.

Bnagenbubl gunaomos 06 06pa3oBaHWM, BblAaHHbIX By3amu PM (BKAHOYMTENbHO
M NpenogasaTtenu) BbiHYKAEHbI “NoaTBEPKAATh” CBOU AMUMJIOMbI, TO €CTb Npo-
XOOMTb Npoueaypy HoCMpU@GUKAyuU ANNJIOMOB C Bblgayell HOBOro AOKYMEHTa

10  http://www.olvia.idknet.com/educru.htm
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,AENCTBUTENBHOrO” B perMoHe M MO3BO/AKOLLIEr0 MpenogasBaTeNam OCyLLecT-
BNIATb CBOIO AEATENbHOCTb. ITOT NpoLecc TpebyeT AONONHUTENbHbIX 3aTPaT U 3a-
HUMaeT BpeMs, TaK KaK “nepeksannoukauma”’ sneyet 3a coboli NpoxoxaeHue
KYPCOB, NPOA0MKUTENBHOCTbIO A0 2 neT. B accoymaumto ,,Promo-LEX” obpalia-
JIUCb NpenoaasaTesnin, KOTopble NMOABEPra/IMCb AaBAEHUIO Ha paboyem mecTte B
CBA3M C TEM, YTO OHM He NPOLWAN NpoLeaypy HoCTpUdUKaLU.

B 3aKkntoyeHne, oTMETMM, YTO AOyHMBEpPCUMTEeTCKoe obpa3oBaHMe OCTaeTcs cna-
6011 TOUKOI B 3BeHe 06pa3oBaTe/bHbIX yYpeXKAeHUM Ha HaLuMOHaIbHOM YpPOB-
He. Kak cneacrteue, BbINMYCKHUKW HEAOCTAaTOYHO MOArOTOB/EHbI A/1A TOTO, YTObbI
NpoAo/IKaTb cBoe 0byyeHue B By3ax. HeobxoaMMocTb mogepHM3aLmMm U npu-
MEHEHWs HOBbIX METOA0B MpenoAaBaHUA-BOCMUTAHNA-OLLEHNBAHNA, OPUEHTU-
POBAHHbIX HA 0b/ierYeHne yCcBOEHMA NPEenogaBaeMoro MmaTepuana U passutme
JIMYHOCTM yYEeHUKa, NpeacTaBAoT cobolt NnepBooYepeHyo 3a4ady 410 Haumo-
Ha/ibHOM 06pa3oBaTeNbHOM CUCTEMBI.

Y10 KacaeTca cpeaHero npodeccrmoHanbHoro o6pasoBaHma (MpodpeccroHanbHble
YUUANLLA, PEMEC/IEHHbIE YYMANLLA) U CPEAHUX CreumanbHbIX 3aBeaeHnin (Kos-
NnefXun), 3T ABa 3BeHa Ae-GaKTo NOoAroTaBAMBaOT 60/bLYIO YacTb BbIMYCKHU-
KOB /IULIEEB M CPEAHMNX LLIKOJI, HO K COXa/IeHWo He MOryT o6ecrnedynTb UM HUKaKo-
ro byaywero. Obuiee cpegHee 06pa3oBaHME HYKAAETCA B TMOKMX Nporpammax
M PasNYHbIX cMcTeMax obecrneveHus, Taknum obpasom, 4Tobbl COOTBETCTBOBATb
NoTPebHOCTAM YYEHUKOB C PasHbIMM COLMANbHO-KYABTYPHLIMU NPUHLMNAMMU.
CpeaHee obpasoBaHme A0MKHO 6biTb OTKPLITLIM W AOCTYMHbIM A5 BCEX MYTEM
NPUHATUA HEOBXOAMMbIX Mep, B YaCTHOCTM, MyTeM MOCTENEHHOTO BHeApPeHUs
6ecnnatHoro o6pa3oBaHma, YTO 03Ha4ano 6bl, YTO AOCTYN y4eHMKa K obpaso-
BaHMto focyaapcTBo 0653aHO 0becneymnTb paBHbIi AOCTYN K 06pa3oBaHMIO BCEM
nmuam.

5.3.2. duHaHcupoBaHUe

JoyHuBepcuTeTcKaa cuctema obpasoBaHua PM Henokosnebuma M coxpaHs-
€T UHPPACTPYKTYpPy COBETCKOro nepuozaa. [axke ecau, cornacHo KoHcTutyumuy,
oblee obpasoBaHue ABaseTcA obA3aTenbHbIM M 6ecnaaTHbIM, OHO HE MOKeT
cyllectBoBaTb H6e3 PpUHAHCOBON MOALEPNKKU poauTenei. 3apniatbl yyuTenen
OCTalOTCA CaMbIMM MaZIEHbKMMM, CaMbIMK HeMnpeacKasyeMbiMU U HETOYHbIMMU.
Mo npuymMHe HeZO0CTaTOYHOTO PUHAHCUPOBAHMUA PYKOBOACTBO y4ebHbIX 3aBese-
HU MongoBbl B nocnegHue 10-15 net npuberaet K cbopy AeHer ¢ poantenem.
MpokypaTypa KBandMLUMpPOBaia 3TU AEWUCTBUA, KaK MPOTUBO3aKOHHbIE U BO3-
6yanna MHOMeCTBO e/, 04HAaKo HeobXoAMMOCTb B cbope AeHer He oTnana, YTo
nobyanno opraHbl BAACTU PaspeLllnTb PErMCcTPaLMIo POAUTEIbCKUX 06beanHe-
HUi1. NMocpeacTBOM AaHHbIX 06beAUHEHUI, POAUTENN NOKPLIBAIOT PasHULY He-
06X04MMYIO AN OCYLLECTB/IEHUA KaYeCTBEHHOIo 0bpa3oBaTe/IbHOrO NpoLecca.
Bblno ycTaHOB/NEHO, YTO rocyaapcTeo obecneynsaeT meHee 70% oT notpebHo-
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CTeN IOYHMBEPCUTETCKUX 3aBeeHMI. Kak npaBuio, fAeHbru n3 flocyAapcTBeHHO-
ro 6roaKeTa npefHasHauYeHbl AN5: BbINAaTbl 3apaboTHbIX NAaT, ONAaTbl 31EKTPO-
SHEepruu 1 BoApl, Ap., OCTasIbHbIe 3aTPaTbl 10XKATCA Ha poauTenentt,

ToT daKrt, uto go 2015 roga YMcno AeTeN WKONbHOIMO BO3pacTa COCTaBUT BCErO
55% oT uncna fetei, 3auncieHHbix B 1995-200 rogax cywecTBeHHO ycyryout dpum-
HAaHCMPOBAHME AOYHUBEPCUTETCKUX YUPEKAEHUNA,

B L.esiom, 3KCNepTbl CYUTALOT, YTO camoit 60bLLOK NPO6EMOI Ha MECTHOM YPOB-
He aBAeTcA PUHAHCUPOBaHME 06pa3oBaHMA, a STOT GaKT BbIABAAET OTCYTCTBUE
YeTKOM NONUTUKM B AaHHOW 061acTH, YTO He CTUMYAUPYET NOALEPHKAHUE U pas-
BUTME KayecTBa 0bpas3oBaTesibHOro npouecca. Hanpotms, cybduHaHcMpoBaHme,
yCTapeBaHWe OCHOBHbIX CTaHAAPTOB B 06Pa3oBaHUM U MACCOBbLIN YXOZ4 yumuTe-
Nel, Co34at0T CUCTEMY, B KOTOPOI B HE3aBUCMMOCTM OT 06beMa aCCUTHOBAHHbIX
pecypcoB, COXPaHAOTCA Te e NpaBuia B a4MUHUCTPUPOBAHUMN GUHAHCMPOBa-
HUWSA Ha Haya/ibHOM ypoBHe®3,

HecmoTpsa Ha To, uto ¢ 2000 roaa erkeroaHble 3aTpaTbl Ha 0b6pa3oBaHMe BbIPOC-
M B cpegHem Ha 28%,'* obpasoBaHue B PM HaxoauTcA B COCTOAHMM 3aCTOS.
3apnnaTa yumTesnel ganeKka ot cpegHen 3apaboTHOM niaTbl No cTpaHe. MNaoxoe
ynpaB/ieHne AEeHEXHbIMU CpeacTBamMM 0ObACHAETCA Tem, YTO B 06pa3oBaHUM
HEeT e4MHOro X03AMHa, KOTOPbIN Obl/1 Obl OTBETCTBEHEH 3a TO, YTO NMPOUCXOANT B
AaHHoM cdepe. MOM 3aHATO cobntogeHnem LKObHON NPOrpaMmbl; MecTHoe
nybanyHoe ynpasneHne —obecrneyeHmem matepuanbHon 6asbl, a GMHAHCHI Ha
copeprkaHue oTpacaun pacnpegenatotca MuHuctepcteBom PuHaHCcoB. B uTore,
LUKOMA He pacCMaTPMBAETCA KaK KOMMIEKCHbIM OpraHM3m, a 3a MJ1I0X0e COCTos-
HWe OTPAC/IN HUKTO He OTBeYaeT™.

Opyraa npobnema cocTouT B KauyecTse 0by4yeHMA, KOTopoe CTPaAZAET No NPUYNHE
OTCYTCTBUA MaTepuanbHO-TEXHUYECKOW 6asbl M YPOBHA MNOATOTOBKM ANAAKTMYE-
CKUX Kagpos. Mo gaHHbim MOM, WKOANbI CTanKMBalOTCA ¢ AePUUUTOM AUMAAK-
TUYECKUX KaapoB. [ons ANOAKTUYECKOro MepcoHasa ¢ BbicliMM obpa3oBaHMeM
ene pocturaet 81%. Ctax paboTbl 60/bLIMHCTBA NeAaroros coctaBaser bonee
18 net. lnaakTmyeckmne creneHn nmetoT okono 30% yuutenei, npenoaatowmx B
wkKone, 65% npenoaatoT No 3 WKOMAbHbIE AUCUMNAUHDI, @ 6143 AOCTUIAK NEeHCK-
OHHOro Bo3pacTta. B 2007-2008 yyebHOM rogy cnpoc Ha AMAAKTUYECKME Kagpbl
coctaBun 1624 yenoBeka, Ha paboTy 66110 NpuHATO 937 YenoBek, a YBOANAOCH
1967 yenosek, cooTBeTcTBEHHO, Ha 2008-2009 rog cnpoc coctasun 1966 yenosek,
6b1/10 TPYAOYCTPOoeHOo 852 Yenoseka, ysoanaocb 2137 yenosek?®, HeT WKONbHbIX
61bMoTEK M afeKBAaTHON MHOPACTPYKTYpbl. MaTepranbHO-TEXHUYECKAA U AU-

11 Ceprei JlbiceHko, npeacedatens Accoumaumm “Pro comunicare, lectura si scriere flexibila”
12 http://www.viitorul.org/viewviewinterviu.php?l=ro&idc=159&id=1308

13 WUropb MyHTaHY, anpekTo IDIS Viitorul

14 http://www.viitorul.org/viewinterviu.php?l=ro&id=1387&idc=159

15 Bsyecnas Wonuue, akcnept IDIS Viitorul

16 WHdopmaums, npegoctasneqa MOM no 3anpocy Accoumaummn Promo-LEX ot 2.03.2009

189



190

NMPABO HA OBPA3OBAHUE

JaKTnyecKan 6a3bl paspyeHbl. OKono 65% yuyebHbix 3aBeleHUI HyKaatoTcA B
KanuTanbHOM pemoHTe. Tonbko 78% 34aHWI LKOM COOTBETCTBYIOT CTaHAAPTaM.

®UHAHCKMPOBaHWE HE OPUEHTUPOBAHO Ha y/AydylleHWe yCayr obuecTBeHHOro
06pa3oBaHMA 1A BCEX MPayKAaH CTPaHbl, @ Ha Noa4epyKaHne NacCMBHOIO KOH-
TPO/IA CAMOWM LIMPOKOWN KaTeropum 6o KETHUKOB; WKO/bl YPe3MEPHO YA3BMMbI
K NONIMTUYECKOMY BO3AEWCTBUIO, YTO CHUMKAET OTBETCTBEHHOCTb 32 KOHEYHbIN
pesynbTaT u adpdpeKkTMBHOE UCMoNb30BaHMe pecypcoBY. Tak, gaa Ayywero GyHK-
LUMOHMpPOBaHMA 06pa3oBaTe/IbHOM CUCTEMBI, HEOBXOAMMbI Cepbe3Hble BHYTPU-
oTpacnesble pedopmMbl, a MMEHHO, AeueHTPanmn3auma 3aTpaTt, KOHCOAUAALMS
LUKONIbHOW aBTOHOMMM, NpeaocTaBieHne 60nblnX GUHAHCOBBIX MOJTHOMOYMM
Ha ypOBHE PaMOHHbIX ynpasaeHMin obpa3oBaHMsA, BOB/EYEHUE TPAXKLAHCKOTO
06LecTBa, B NEPBYIO 0Yepeab POAUTENbCKMX 0bbeaANHEHWIA B AeATENbHOCTb NO
NNAHUPOBAHWUIO U MOHUTOPUHTY GUHAHCUPOBAHUA, Ap.

5.4.MpaBo Ha Bbicwee o6pa3oBaHue

Kak 1 B ciyyae ¢ obwum obpasoBaHnem, Bbicliee obpa3oBaHmMe, YTobbl COOT-
BETCTBOBATb MOTPEBHOCTAM MOJIOAENM, AO/MKHO pacrnonaraTe rMbGKMMKU Mpo-
rPaMmMamM 1 PasanMYHbIMU CUCTEMAMM, TAKOM KaK, 3a04Hoe 0byyeHune. Cnegosa-
TeNIbHO, B peasibHOCTU U obLee obpasoBaHMe, U Bbiclee 0bpa3oBaHMe A0/IKHO
CyLLLEeCTBOBATb B pPas/iMyHbIX dpopmax. OCHOBHOE OTINUYME MeKay obwmum obpa-
30BaHMEM W BbICLLUMM COCTOMT B TOM, YTO 0bLiee o0bpasoBaHMe AO0/KHO ObiTbh
OTKPbITbIM M AOCTYMHbIM A/1A BCEX, @ BbICLUEE A0/IXKHO ObiTb B PaBHOM CTEMNEHM
OOCTYMHbIM A/1A BCeX Ha 6ase cnocobHocTel. ,,CnocobHOCTM” LOMKHbBI OLEHMU-
BaTbCS HA OCHOBAHWMM OMbITa M 3HAHMM, HAKOMJ/IEHHbIX MOIOAENKbIO.

MNocne npucoeanHeHua B 2004 roay K bonoHckomy Mpoueccy 6bina paspabo-
TaHa HauumoHanbHaa Ctpaterns PassuTus Bbicluero o6pasoBaHMA B KOHTEKCTE
PaTUOMLMPOBAHHOIO AOKYMEHTA, KoHLeNumMa YyHUBEPCUTETCKOrO KYPPUKYIYMa,
KoHuenuus cTaHaapToB npodeccMoHanbHOM NOArOTOBKM U T.4. B cooTBeTcTBMM
C HMMM BblN0 HameyeHo obecneyeHne nNocnenoBaTeIbHOCTM 06pa3oBaHMUA, aK-
LLEHT B KOTOPOM Z0/I3KEH ObITb MOCTaB/IeH HA MHANBWUAYA/IbHOCTU U OTBETCTBEH-
HOCTM CTYAEHTa, Ha NPOABUXKEHNN CBOOOAbI MbICIM U GOPMMUPOBAHUMN NAPTHEP-
CTBa MeXAy NpenoaasaTtenamu 1 cTygeHTamu. HegoctaTkm cuctembl COCTOAT B
TOM, YTO OHa TOJIbKO TEOPETUYECKM NPEeLOCTaBNAAET CTYAEeHTaM LWaHC Bbibopa da-
KY/IbTaTUBHOIO Kypca, MHOTUE M3 HUX HENOATOTOB/IEHbI K TOMY, YTOObI caenaTtb
3TOT BbIGOP, TaK KakK, eciv rpynna He GopmuMpyeTcs, KypcC He BeAeTcs.

[pyras npobsema COCTOMT B OTCYTCTBMM YETKOM KOHLENuUUW no nosoay 2-ro
YPOBHS — MarmMcTpaTypbl, KOTOPbIA OOKEH COOTBETCTBOBATb €BPOMENCKUM
cTaHgapTam. Boicluee obpasoBaHue B PM npofo/KaeT octaBaThCA Teopetuye-
CKMM. Y CTyAeHTOB, B 60/blUMHCTBE CBOEM, HE CHOPMMPOBAHbI HaBbIKM CaMo-

17 http://www.viitorul.org/viewinterviu.php?I=ro&id=1371&idc=159
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CTOATE/IbHOM paboTbl. OTCYTCTBYET AaKTUBHOE COTPYAHUYECTBO MEXAY BY3amM U
pabotoaatenamu, Ap. B faHHbIX YCI0BUAX, UMEEeT MeCcTO KOMNPOMETaLLMA HOBOM
06pa3oBaTeNbHOM CUCTEMBI, KOTOPAs AOCTATOYHO 3 dEKTUBHO QYHKUMOHMpPYET
Ha 3anage.

TeopeTuyeckmnii xapakTep Bbiclwero obpasosaHus B Mongose B 60NbLUIMHCTBE
cBoem 0653aHO OTCYTCTBMIO COBPEMEHHOW MaTepuasibHO-TEXHUYECKON 6asbl.
MHorue nosoxeHus bonoHckoro lMpouecca Ha AaHHbI MOMEHT QYHKLMOHMK-
PYIOT TONbKO Ha Bymare. M3-3a oTcyTCTBMA GPUHAHCOBBLIX PECYPCOB, AOCTAaTOYHO
3aTPYAHUTENbHOM CTAaHOBUTCA peannsauma akagemmyeckon mobunbHocTu. Uc-
KntoyeHne coctasnseT Mporpamma ,Work and Travel”, koTopas npegocTtaBns-
eT CTyAeHTaM BO3MOXHOCTb paboTaTb U 06MeHNBATLCA OMbITOM, NpuobpeTaTh
HOBble NpodeccnoHaibHblie UM MOTUBALLMOHHbIE HaBbIKK. Tak Kak B 2007-2008
rogax 60/bluas YacTb CTYAEHTOB HapyLlmaa pexum npebbiBaHusa B CLLUA, cBoes-
peMeHHO He BEPHYBLUUCH B CTPaHy, NpakTuka “Work and Travel” HeraTuBHO OT-
pa3suniacbk Ha UMUAKE YHUBEPCUTETCKOM cpeabl MonLoBbl M HA UMUAKE CTPaHbI
B LEeNoM. BblexaBluine mosioable Noam Toxe Obinn yuleMIeHbl B CBOMX NpaBax.
KomneTeHTHble opraHbl (MOM, LUnN4YM, MULEWN, Noconbectso CLUA) cocnanuch
Ha COBOKYMHOCTb HEeraTMBHbIX acNeKTOB B Npouecce NpMMeHeHus, NopsagKe co-
6ntoaeHns TpeboBaHUI, YCTAHOBNEHHbIX B OrOBOPE y4acTua, YC/IOBUSAX aaan-
Taumm B CLUA, BKAtOYan ¢UHAHCOBbIE acheKTbl. B pe3ynbTaTe, HbiAM CO34aHbI
pasnunyHble MHPOPMaALMOHHbIE MNOPTabl, NPeaHa3HaYeHHble gns UHGOoPMUpPO-
BaHWA CTYAEHTOB O MOTEHLMA/bHbBIX PUCKAX M 3anpeTax BO Bpems npebbiBaHuA
Ha TeppUTOPUM APYron CTpaHbIE,

[Opyroii npobnemoit asnsetca NMocrtaHosneHune Mpasutenscrsa Ne 434%° o6 ycra-
HOB/IEHWW KBOTbI MPMEMa B BbICLUME y4YebHble 3aBeAEeHUsA, YTO NMPUBENO K He-
[OBO/IbCTBAM, KaK CO CTOPOHbI BbIMYCKHWKOB AOYHWBEPCUTETCKUX y4eBHbIX 3a-
BEEHWNI, TaK U CO CTOPOHbI AWAAKTUYECKOrO NEPCOHANA U PYKOBOACTBA BY30B.
Bcnencrsue, npoBegeHHbIX UCCAeL0BaHUMI, IKCNEePTbl YCTAHOBUAM, YTO AAHHbIN
OOKYMEHT npusen K GUMHAHCOBLIM M COLMaNbHbIM NpobiemMam: CoKpalleHue
K03ddMUMEHTA YACoB, COKpalleHMe pabounx mecT Ana npenogasaTtenei B oT-
CYTCTBME peanibHbIX afbTEPHATUB; exerogHo 10 TbicA4 abuTypueHTOB ocTatoTcs
He 33a4YUCNEHHbIMU; YA3BUMOCTb PYKOBOASALLMX OPraHOB BY30B B OTHOLLEHMAX C
MpaBuUTENbCTBOM; HECMOCOBHOCTL BY30B 0OHOBUTL MaTEPUAIbHO-TEXHUYECKYIO
6a3y®.

3a nocnegHue 3 ropa By3bl PM Hegononyumaun okono 400 maH. nees. Bysos-
CKaA aBTOHOMMSA, BK/OUMTENIbHO YaCTHbIX BY30B HaxoguTca nog yrposoin. Co-
LMANbHBIN CNPOC NO-MPEXHEMY BE/IMK, CYLLEeCTBEHHOE YMUCI0 MOJIOAbIX /IoAein
oCTaloTCcA BHe yyebHOro npouecca, 3T0 AeMOHCTpUpyeT, YTto lMocTaHoBNEHME
MpasuTenbctea Ne 434 npoTMBOpPEYUUT BOE U BbIBOPY FparkaaH, nocAraeT Ha ca-

18  http://www.mfa.gov.md/swt/, http://moldova.usembassy.gov/summer-work.html
19 MoctaHoeneHwe Mpasutensctea Ne 434 ot 2006
20 http://www.comunicate.md/index.php?task=articles&action=view&article_id=1714
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MOCTOATE/IbHOCTb MPUHATUSA pelleHnin Bysamu. HenpaBomepHble orpaHMYeHusn
3a/eBaloT KOHCTUTYLMOHHOE NPaBo Ha obpasoBaHue (cT.35 KoHcTutyumnn PM).

OrpaHnuns cBoboaHOe PyHKLUMOHUpPOBaHMe By30B, PM camounsonunpyetca, Beab
OAHHbIN NPUHUMN ABAAETCA KAOYeBbIM NpuHUMnom bonoHckoro Mpouecca. Mo-
HATUE BY30BCKOW aBTOHOMMM YCTaHOBMEHO KOHCTUTYLUMel n 3akoHom 06 obpa-
30BaHMM U1 NoapasymeBaeT nog coboi npaBo pacnopsatbcs poHAaMK, Bblae-
JIEHHbIMU U3 BOAXKETA UAM MHOTO 3aKOHHOTO NPOUCXOXKAEHMA, B COOTBETCTBUM C
3aKOHOM M Ha OCHOBE /INYHOW OTBETCTBEHHOCTU?,

Akagemunyeckas cpega 6blna 03HaMEHOBAHO COBbLITUSMM, KOTOpPblE MOBAUAIOT
Ha eé pa3BuTME Ha AAUTEe/bHbIA nepuos. BekTop pa3BuTMA, 3aAaHHbIN 33 3TK
[iBa rofa, HanpaeuT yHMBEPCUTETCKOe 0b6pasoBaHue K popme AaneKol oT eBpo-

nNemncKmx CTaHAapPTOB.

Bbiclwee obpasoBaHue B MpUAHECTPOBbE HE MO3HAN0 KAaKUX-TMBO M3MeHeHWM
nnn pasentua. CUTyaLma BbINYCKHUKOB elle bosiee oCTpa B YC/IOBUAX, KOTAa aj-
MWHUCTPALMA pernoHa cybcuampyeTt yHuBepcuTeTcKoe U npodeccroHanbHoe
obyyeHWe TONbKO ANA Tex CTyAEeHTOB, KOTOPble COrnacHbl paboTaTb MO OKOH-
YaHUIO BYy3a NO pacnpegeneHuto. Tem He meHee, BbINYCKHUKU npeanovmTatoT
TPYAOYCTPamMBaTbCA B KOMMEPYECKME OpraHu3aLMM UAK Bble3KaTb Ha paboTy
3a npegenbl PM (unun B apyrve pervoHbl). B uenax obecneveHmsa 61oaKeTHbIX
opraHusauui n nNpegnpuUATUA KBaIUOULMPOBAHHBIMKU CNeLManmucTamm, npea-
NnaraeTcA BO3BPaT K NPaKTMKe “rocyaapcTBeHHOro 3akasa”, cucTeMbl MpaKTUKye-
Mot B Poccuiickon ®epepauum. B pernoHe GyHKUMOHMPYIOT dUananbl 5 BbiCLINX
y4YebHbIX 3aBefeHNn PO (13 KOTOPbIX TONBKO 2 aKKPETUTOBaHO) U duanan ogHo-
ro Bysa M3 YKpauHbl. ,focynapcTBeHHbI” yHuBepcuteT nmenun T.I. LLeByeHKo
CenapaTuCTCKOro pernoHa ABNAETCA AelCTBUTENbHbIM YieHoM EBpoa3naTcKoi
Accoumaumm Knaccuyeckmx YHMBEPCUTETOB. BblgaBaemble UM Annaombl 06 06-
pa3oBaHuu, npusHatoTca MuHuctepctBom ObpasoBaHua PO, HO He Nnpu3HatoTcA
KOHCTUTYLIMOHHbIMM BAACTAMW. TaKyKe nocTynaet u TMpacnosnbcKaa agMWHU-
CTpaumaA, KOTopasa He NPWU3HaeT AUMNIOMbI, BblAaHHblIE By3aMKn NpaBobepexba
[HecTtpa. B 2008 rogy B Tupacnose nonbiTaaAnch ynpocTUTb 3Ty A4OCTaTOYHO 6to-
pOoKpaTMYecKyto npoueaypy?.

5.5.MNpo6nema yue6HUKOB

B aaHHOM chepe bbiIn AOCTUTHYTbI 3HAUUTE/IbHbIE YCNEXW: HAKOMJ/IEH HEMNI0X0M
onbIT B pa3paboTke M co34aHMM y4eOHUKOB, CMNAaMM LEeHTPANbHbIX KOMMETEHT-
HbIX OPraHoOB B/1aCTU U rpaykAaHCKoOro obuiectsa npouecc paspaboTku u nsaa-
HMA y4ebHUKOB cTan 6osee NPo3payHbIiM, CO34aHa CUCTEMA apeHAbl LWKOMbHbIX
y4ebHUKOB. Ha ceroaHALWHNIM AeHb, 1uen obecrneyeHbl yuebHUKamm Ha 80%.

21 http://www.edu.md/?Menultem=6&SubMenu0=1&SubMenu1=1
22 http://www.nr2.ru/pmr/178067.html
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OpaHaKo, coxpaHseTca npobsema KayecTBa y4ebHUKOB. YacTb M3 HUX noaBep-
r1IACb YKECTKOW KPUTMKE CO CTOPOHbI NpenoaasaTteneit, poguTeneit n sKkcnepTos.
Nmesn BBUAY, UTO NEepBbIi YPOBEHb CUCTEMBI BbiCLLIErO 06pa3oBaHUA B COOTBET-
cTBMK ¢ bonoHcKkum MpoLueccom cocpeaoTodeH Ha CTyAeHTe, NepBOCTENEHHbIMM
CybbeKTamMM Ha MOBEeCTKe AHS BY30B [O/XKHbl ObITb NOBbILEHME MPAKTUYECKUX
HaBbIKOB CTYAEHTOB, OCHALLEHHOCTb COBPEMEHHbIMU MHPOPMALMOHHbBIMUK pe-
Cypcamm, KomnaekTauma 6ubanoteuHbix GoHAOB. baarogaps BHEWHMM NOXKEPT-
BoBaHMAM n HIMO, B nocnegHee Bpemsa 6mubnmoTteyHble GoHAbI OLYTUMO KOM-
NAEKTYIOTCA AOCTAaTOYHO XOPOLIMMM paboTamu, KOTOpble MOTYT NMPUMEHATLCA
CcTyAeHTaMmu B obpasoBaTeibHOM npouecce. Bce e, U 34ecb cylecTByeT ogHa
npobaema — Tembl, 3aTparmaemble B nybankaumax HMO, oTanyatotcs ot maTe-
puana KyppuKyayma, KOTopbli B OCHOBHOM Ha3npyeTca Ha TEOpPUM, @ He Ha He-
32aBUCMMOM UCCIeA0BaHUM N NPAKTUYECKOM NMPUMEHEHUN.

5.5.1. MpuAHeCTPOBCKUIA pErmoH

Ecnu B npaBobeperkbe JHecTpa KHUKHOM MHAYCTPUM YAANOCh BbIUTU Ha NOTpeb-
HOCTM YuTaTenel, To B NPUAHECTPOBCKOM PErMOHE CUTYyaLMA OCTAEeTCA TPEBOXK-
HoOM. BubnnoteyHble GoHAbI HE OOHOBNANUCL AECATKAMM /ET, a MOAyYEeHHble
NMoKepTBOBaHMA B BO/bLUMHCTBE CBOEM 3TO CTapble KHUMM Ha PYCCKOM fi3blKe,
KOTOpble He NPeACTaBAAT UHTepeca A1 MONOAbIX YuTaTenen. B ycnosusx, Kor-
fa poctyn B IHTepHeT He obecneyeH AN1A BCEX YYEHUKOB (B LLKO/AX OTCYTCTBYET
obopyaoBaHMe Heobxogumoe A/1A NOAKAUYEHUS K rnobasibHON ceTn) brubnamo-
TEKM OCTAOTCA eAUHCTBEHHBIM UCTOYHUKOM MHPOPMALMM 1A MONOLEKM, Of-
HaKo Mx GOHAbI MONUTU3MPOBAHbI U yCTapeBLKe.

Mcrnonb3oBaHMe COBETCKUX y4EeBHMKOB MNPenATCTBYET Pa3BUTUIO YHEHUKOB B Ayxe
OEMOKPaTUYECKUX LLeHHOCTeM, MHOrOCTOPOHHEro No3HaHUA U ydacTus. bubano-
TEKW NPEeBPaTUINCL B CKAaAbl, TaK Kak UX 3arnasus 6onee He akTyanbHbl. ITOT
daKT OKasbiBaeT BAUAHWE U Ha YPOBEHb MHOOPMMPOBAHHOCTU ANAAKTUYECKUX
KaZpoB, B YbeM PaCMOPANKEHNN A0MKHO BbITb 6OAbLLE NMTepaTypbl, 0AHAKO 3TO
HEBO3MOHO B y4ebHbIX 3aBeeHUAX pervoHa, rae ceoboda No3HaHUA orpa-
HUYEHa, M NoAYMHEHA SKOHOMUYECKMM MHTEPecam U UAEO0/I0rMYECKMM Lensm
MECTHOTO peXkmMma. JaHHas aHopMa/ibHasA CUTyalUus yBeKoBeyeHa U bapbepamu,
BO3BeAeHHbIMM TMPACMONbCKMM PEXMMOM, MYyTEM NPENATCTBOBAHMA NOCTaBKM B
pPervoH MHPOPMaTUBHbIX/y4ebHbIX MaTEPMaANOB, M3A4aHHbIX HA PYMbIHCKOM MK
AHI/IMMCKOM A3blKaX, KOTOPbIE MO MHEHUIO MPUAHECTPOBCKUX ,,4NHOBHMUKOB” MO-
cAratoT Ha 6e30MacHOCTb U CTabubHOCTL ,IMpP”.
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PA3AEN

NMPABO HA TPYA U COLUUAJIbHYIO
3ALUUNTY

CornacHo MosIoXeHUAM HalMOHaIbHOro 3aKoHOA4aTeNbCTBa, B PM Kaxablii ve-
JIOBEK MMEET NpPaBo Ha Tpya, CBO6OAHbIN BbIOOP paboTbl, cCNpaBea/vBbIe U yA0-
B/IETBOPUTE/IbHbIE YCA0BUA TPYAa, a TaKKe NPaBo Ha 3awmTy oT 6e3paboTuubl.
focymapcTBo 0653aHO NMPMHMMATb Mepbl MO obecneyeHUto NOHOMY YenoBeKy
[OCTOMHOrO M3HEHHOrO YPOBHSA, NOTPEBHOro A/A NoAAEPNKaHMA 340P0BbA U
61arocCOCTOAHNA €ro CaMoro U ero CEMbW, B TOM YUCE MUK, OAENAbI, KUANLLA,
MeAMLMHCKOro yXo4a 1 HeobX0AMMOrO COLManbHOro 06CayRunsaHuat.

AHanuns cutyaumm 3a 2007 v 2008 roga no3BoaAET HAM CAeNaTb BbIBOA, YTO npa-
BO Ha TPYA W COLMANbHYIO 3alMTy AOBOJIbHO YacTo HapywaeTcAa. HecmoTpa Ha
TO, YTO BbININ BHEAPEHbI NPOEKTLI B AaHHON 061aCTU, NPUHATBI PAA NOCTaHOB/e-
HUI MPaBUTENBCTBA, YNCAO C/IyHaeB HAPYLLIEHUA NPaBa Ha AOCTOMHbIN KU3HEH-
HbI YPOBEHb, COLMA/IbHYIO MOMOLLb M 3aLlUTY, 34PaBOOXPAHEHME, 3ALUUTY OT
6e3paboTuLbl U T.4,. MOCTOAHHO pacTeT.

6.1. MpaBo Ha TpyA 1 3aWmTy OT 6e3paboTuubl

CornacHo CTaTUCTUYECKMM [aHHbIM, CpefHemMecAYHas 3apaboTHas nsiata Ha
ogHOro paboTHMKa B HaLMOHaNbHOW 3KOHOMMKE B AHBape-Hosb6pe 2007 roga
coctaBuna 2014 nees 1 yBenmnymaach B peasibHble CPOKN Ha 8,2% No cpaBHEHUIO
C 3TUM Xe nepuogom 2006 roga. B rocygapCTBeHHOM CEKTOpe cpegHemMecAYHasn
3apaboTHas niaTta coctaBuaa 1949 nees., a B YaCTHOM CeKTope oKoso 1841 nes.
Ha npotaxkeHun 2007 roga 6bin1o co3gaHo 87 Tbicay paboumx mecTt, 3to B 2,3
pasa 6onblue, yem B 2006 rogy. HeobxoAMMO OTMETUTb, YTO YMUC/IO CO3L4AHHbIX
HOBbIX PaboYMX MeCT 3HaUUTENbHO NPEBBLICUAO YNC/IO IMKBUAMPOBAHHbIX pabo-
ymx mecT (okono 39,8 Tbicau)?. KoNMuecTBO 3aHATbIX B 3KOHOMMKe PM B nepuog,
AHBapA-Hos6ps 2007 roga coctaBmao 620,8 TbicaY YenoBek, YTo Ha 25,3 Tbica-
4yn unmn 3,9% meHblue no cpaBHeHuUto ¢ 2006 rogom. Cambliit 6onblwoi cnag (Ha
17,7%), B KayecTBe TEHAEHLUMM NOCAEAHUX NEeT, NOCTUT CE/IbCKOXO3ANCTBEHH bV
ceKTop. TaKKe, 6bl1I0 3apPerMcTPMPOBAHO COKPALLEHME MEePCOHaa B NMPOMbILL-

1 Koctutyuus PM, cTcTbs. 43, 47
2 www.statistica.md/ Bupxa Tpyaa B PM 3a 2007 rog
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NIeHHOCTU (Ha 6,2%), 34paBOOXPaHEHUN U couManbHOM 3awmTe (Ha 3,8%), 06-
pa3oBaHuu (Ha 2,9%) 1 TpaHcnopTHoM cdepe (Ha 1,9%). B To ke Bpems, unmcno
/1L, BOB/IEYEHHbIX B KOMMEPYECKYIO AeATebHOCTb U CTPOUTENbCTBO, BO3POC/O
Ha 13,7 n 9,7 npoueHTOoB.

B 2008 roay, no gaHHbIM MpaBUTeNbCTBA, CPEAHAA 3apaboTHaA N1aTa B SKOHOMM-
Ke cocTaBuna 2528,6 nees, a B bloaxkeTHOW coepe -1959 nees, To ecTb BO3poca
Ha 21% no cpaBHeHMUIO C Npeablaywmm rogoms, Bee e, MongaBcKkue rpaxgaHe
npeanoYnun TPyAUTLCS 38 PyOerKoM, MOTUBUPYA CBOE PELUEHNE HELOCTAaTOYHbIM
pasmepom 3apaboTHoM nnaTbl. CornacHo opuLManbHbIM AaHHbIM 33 pybexom
TpyaaTca okono 360 TbicAY MONAABCKUX FpaxKaaH, a No HeodunLManbHbIM cBeae-
HUAM MUAAMOH. CornacHo nybamkaumm “PM — npobaembl murpaumn”, sbllues-
wem 26.07.2007, okono 273.000 mongaBCKUX rpa*kaaH MOKUHYAM CBOKO CTPaHy
Ha onpeaeneHHbll Nepuos BpeMeHu. bonbLUMHCTBO M3 HUX Bblexaslo 3a pybex
B NMouckax pabotbl. Tak, cebiwe 130.000 nnu 47,7%, Haxoaawwmxca 3a pybexom
rpaxkaaH, He BepHynucb B Mongosy yepes rog. OKono 89% Bbiexanu 3a pybex
paboTaTb, 6,5% Ha y4yeby 1 5% B UHbIX Lenax*. BONbWNHCTBO MONAABCKUX rPaK-
OaH, paboTatowmx 3a pybexkom, He UMetOT SierasibHbIX TPYAOBbIX LOrOBOPOB, 3a-
KNHOYEHHBIX C paboToaaTenamu.

Yumcno 6e3paboTHbIX COrIacHO AaHHbIM MexxayHapoaHoro btopo Tpyza cocTasu-
/10 OKOJ0 66,7 ThicAd, UTO paBHaeTca 2/3 ot oblero uncna 6e3paboTHbix B 2006
roay. bespaboTtuua B 6onblielt mepe 3aTparmBaeT My»KUnH -62,2% U ropoXkaH —
61,1%. CpefHAA NPOAOMKUTENBHOCTb 6e3paboTuLLbl COKpaTUIACh Ha 2 mecALa
no cpaBHeHuto ¢ 2006 rogom, NpMpaBHABLIKNCL K 19 mecsuam. YpoBeHb bespa-
60THUbI B cTpaHe cocTaBuA 5,1%, 4To Ha 2,3 % MeHblue No cpaBHeHUto ¢ 2006
roflom, camoe 6o/iblloe COKpalleHWe OblIo 3aperncTpMpoBaHO B pAZax AuL,
MYy¥KCKoro nona (-2,6%). YposeHb 6e3paboTuupl cpean monopexun (15-24 nert)
coctasun 14,4% no cpaBHeHuto ¢ 17,1% B 2006 rogy. AauntenbHan 6e3paboTtuua
B pAafax MmoJsiofexn (6 mecsaues n 6bonee) cokpatunach ¢ 46,2% B 2006 rogy Ao
35,2% B 2007. PeanbHO, YMCNO NNL, HAXOAALWMXCA B MOUCKAX paboTbl, HAMHOIO
6osblie, Yem npeactasneHo MBT°. besycnoBHO, 6ropoKpaTUUeCKMe npoueaypbl
N HUYTOXKHbIV pasmep nocobusa no HespaboTvue BeAyT K COKPALLEHWUIO YMcaa
rpaxkaaH, opuLuManbHO PErUCTPUPYIOLLMXCA B LLEHTPAX 3aHATOCTM HAaceneHus.

B nocnegHue rogbl yBeNMUYMNOCh Yncio 6e3paboTHbIX U B ieBobepexbe [He-
cTpa®. bespaboTuua cNpoBOLMPOBAHA AEATENIbHOCTIO MECTHbIX OPraHOB BNa-
CTU. BONbLUIMHCTBY KpecTbsH Herge paboTaTh, TaK KaK CE/bCKOXO3ANCTBEHHbIE
3eMn BblIM HAaCU/IbHO MPUBATU3MPOBaHbI GUPMaMyM MoHomnoancTtamu. Ha ce-
roAHs, B HONbLIMHCTBE CBOEM, KPECTbAHE HE MMEOT AOCTYNA K CBOMM CE/bCKO-
XO3AWCTBEHHbIM y4aCTKaM, OCHOBHOMY UCTOYHMKY UX CYLLECTBOBAHUSA N HE nme-

www.info-prim.md/2008-02-19/09:28/

http://www.basa.md/?c=news&id=355064#355064

370 NPUBNN3NTENBHO MUMIMOH FPaXaaH HAXOAALMXCS 3a rpaHUL@MK CTPaHbI

B TeputopransHom Gopo no 3aHeTocTn HaceneHus . Tupacnon B 2008 rogy o6patunuck okono 12,5 Teicsiub rpaxaaH, u3
KOTOpbIX Tonbko 1655 nonyuunu cratyc 6e3paboTHoro, a 49 obycTpounuch Ha paboTy.
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IOT Apyroro mecta pabotbl. B pesynbrate OHW He MOTYT COAEpP!KaTb CBOU CEMbM
W geTei, He MOryT onjaYMBaTh cyeTa MAKM npuobpectn nmyectso’. B Mpuro-
PUOMNOALCKOM paiioHe Ntoan ocTannch 6e3 paboTbl N0 NPUUYNHE NPUBATU3ALMUM,
KOMMepLManm3aLmm, HeCoCToATeIbHOCTU MK pasrpoma GpabpuK. Boigsuranmnce
pa3nYHble MOTUBBI, MO KOTOPbLIM UM He Bbl/10 BbiNla4eHo nocobue no 6espabo-
TULE M He BblI0 NPeaoCcTaBNeHO APYroro mecTta paboTbl.

HecmoTps Ha To, UTO 34€eCb €CTb LeHTPbI 3aHATOCTU HAaCeIEHWUA, OHM 3aHUMAIOTCA
TO/IbKO perncrpaumenn 6e3paboTHbIX?. ITU LEHTPbI He NpeaaralT KOHKPETHbIX
paboumMx MeCT, KaKk Mo NpuYMHE UX OTCYTCTBUSA, TaK U MO NPUYMHE CPaBHUTENbHO
HW3KOr0 KO/IMYECTBa BaKaHTHbIX MeCT. KOHCTUTYLIMOHHbIE BAIaCTU He O3HaKom/le-
Hbl ¥ HE BMELUMBAIOTCA B TaKOro poaa npobaembl.

KoHTponb Hag cobnogeHnem HOPMATUBHbLIX aKTOB B 061aCTV Tpyaa OCyLLecT-
Bnaetca NHcnekymen no Tpyay. B 2007 roay, BcneacTene NpoBeAeHHbIX NpoBe-
POK, 6b110 3aperucTpnpoBaHo okoso 80000 cnyyaes HapyweHua paboTtoaaTe-
NAMU NONOXKEHUIM TPYAOBOrO 3aKOHOAATENbCTBA. YMCN0 HECYACTHBIX Cy4aeB Ha
NPOM3BOACTBE CHNU3UIOCH NO CPABHEHUIO C NpeablayLWMMn rogamu: 595 cnyyaes
B 2007, 665 B 2006 1 682 B 2005. KoadpdnUMeEHT HeECHACTHbIX Cly4aeB HaA Npo-
nssoactee coctasun 0,78% (0,87% B 2006). B NpoMbIWAEHHOCTU KOAUYECTBO
HeCYaCTHbIX C/ly4yaeB Ha Npoun3BoacTee coctasua 250 cayyvaes. B npugHecTpos-
CKOM permoHe Ha npoTaxeHnn 2008 roga 6b110 3aperncTpupoBaHo okono 173
Hec4acTHbIX cyvaeB Ha npoussoacTee. C 1992 roga no 2008 rog uncno cnyyaes
CO CMepTe/IbHbIM UCX0A40M PAabOTHMKOB NPW aBapuAX Ha MPOM3BOACTBE COCTA-
BMi0 63 nponcwectama. OCHOBHbIMU NPUYMHAMKM aBapuii Ha NPON3BOACTBE AB-
nAawTCcA: He obecneyeHme pabotoaaTensimu ycaoBui Tpyaa; OTCYTCTBME CPEACTB
3aWnTbl; HeaPPEKTUBHOCTb MEXAHN3MA OTCIEXKMBAHMA U KOHTPOIA Hag, cobto-
OeHVeM TpyAoBOro 3aKoHOAATeNbCTBA. Bo/bLWMHCTBO nNpeanpuATUiA pernoHa
paboTatoT Ha COBETCKOM 060pPYA0BaHMM, U3HOC KOTOPOIro HAMHOTO MpPeBbIWaeT
OOMNYCTUMbIN Npeaen, a CPOK IKCNIyaTaumm A4aBHO UCTEK.

N3 obuwero uncna xanob B agpec MHcnekuumn no Tpyay, okono 70% oTHOCAT-
CA K HecBOeBpeMeHHON BbinnaTte 3apaboTHol nnatbl. bbn 3adMKCMpPOBaHBI
C/nyyau, Koraa 3apaboTHan niata paboTHUMKAm He BbiMNiauMBanach B TeyeHue 9
MecsALEeB No NPUYNHE OTCYTCTBUA GUMHAHCOBBIX PECYPCOB, @ NOAOXOAHbIN Hanor
YAEPKUBANCA OT ,HEBbINAaYeHHOW” 3apnaaTbl. CornacHo AaHHbIM, Ha 1.12.2007
B peasibHOM CeKTope 3KOHOMMKM, 448 npeanpuUATUIA UMENO 3a[40/1KEHHOCTHU NO
3apnnarte, Ha obuwyto cymmy B 90 MAH. nees. B Hayane npownoro roga gonru
CHM3MANCH Ha 25 MAH. neeB. Camble bonbwue gonrun (54%) nepes paboTHMKaMmu
UMET NPeanpuaATUA CeNIbCKOXO3ANCTBEHHOMO CEKTOPa, 338 HUMU CeayoT npo-
MblIlWAEHHblE NPeanPUATUA, TPAHCMOPTHUKU U KOMMYHUKaUMK. B AaHHOM KOH-

7 W3 3a oTcycTBMSt MECT paboThbl 1 XKbINULWBLHBLIX YCNOBWIA, GOMbLIEHCTBO rpaxaaH 13 nesobepexbst [JHeCTpa, yeaxaloT Ha
paboTy 3a npegenamu cTpabl. B 2007 u3 r. PuibHuua, yexanu 3a rpaHuueiin okono 3648 niogeit ¢ Boapactom oT 20 1 40 ner.
B pesynbrate, okono 2417 xunbix JOMOB ocTanvck 6e3 npucMotpa, 13 koTopbix 782 Gonblue 5 neT.

8 B 2008 r., B npuaHecTpoBckoM pernoHe P. Mongosa, MuHumanbsHoro nocobusi no 6espabotuue 6eina okono 15 gonnapos
CLUA, a makcumansHoe fo 37 gonnapos CLUA, a MyuHUManbHasi kopauHa notpebneHus Ha OQHOTO YenoBeka COCTaBNAno
okono 140 gonnapos CLUA.
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TekcTe, ¢ 2008 roga BbIPOC pasmep aAMUHUCTPATUBHbBIX WTPAdOB, NPpUMEHsAe-
MbIX K paboTogatenam 3a 3a4ep*KKy BbiNAaTbl 3apaboTHOM naaTbl 6onee, Yem Ha
2 mecaua. Wrpad coctasnaet ot 250 Ao 300 MUHMMA/bHbIX 3apabOoTHbIX NAaT.

B npuaHecTpoBCKOM perMoHe HeCBOEBPEeMEeHHan BbiMnJiaTta 3apnaaTt NpuBblYHOE
ABNeHNe. 3ageprKKa BbiniaTbl 3apaboTHOM NaaTbl MOTUBMPYETCA OTCYTCTBMEM
(dUHAHCOBbIX pecypcoB Uan brogxKeTHbIM AeduumTom. TONbKO rocyAapcTBEHHbIe
C/y¥KaLme, paboTHUKM CUNOBbIX OPraHOB, MPOKYPOPbI U CYAbK BOBPEMA NoyYa-
toT 3apnaaTy. Accoumauma Promo-Lex ycTaHOBWAA, YTO Npenogasatenn Mo4aBs-
CKMX LIKON PErMoHa nosiy4anu 3apnaaTy ¢ onosgaHnem B HECKO/IbKO mecsues. B
TO Bpems, Kak nNpenogasaTesiv WKOoA ¢ 0byyeHNeM Ha PYyCCKOM A3bIKe MoyYanm
3apaboTHyt0 NAaTy perynspHo.

6.2. NMpaBo Ha 3apaBoOXpaHeHne

B PM npaBo Ha 34paBooxpaHeHWe rapaHTupoBaHo KoHcTtutyumeir®. Paccmo-
TpeHHoe noZ 60MblWMMK acneKkTamu, JaHHOe NPaBo MoApasyMeBaeT: yayylle-
HUEe U YKpenaeHue 350p0BbA HaceneHus, obecnevyeHre 6e30NaCHOCTU KU3HM,
npeaynpexgeHne n npodpunaktmka bonesHen, nognepka 3goposoro obpasa
YKMU3HM, rapaHTMIO AOCTYNa K yC/yram 34paBOOXPaHEHUA U KaueCTBEHHbIM fe-
KapcTBam, 4p.

B 2007 n 2008 rogax nNpaBUTE/IbCTBEHHAA MOAMTUKA B 06/1aCTM 34paBOOXpaHe-
HMA NOCTENEHHO 3BO/OLMOHMPOBana. bblna npuHATa HauMoHanbHAA NOAUTU-
Ka B 0bs1acTn 340poBbA 1 CTpaTerva pasBUTUSA CUCTEMbI 34PaBOOXPAHEHMA Ha
2008-2017 roabl. bblna ytBepxaeHa HaunoHanbHaa nporpamma npoasuKeHums
340p0BOro 0bpasa *msHum Ha 2007-2015 roabl, HaumoHanbHas Mporpamma no
6opbbe ¢ BupycHbiMuM renatutamm B, C n D Ha 2007-2011 roapl, HaunoHanbHasn
Mporpamma TpaHchy3MOHHOWM He3onacHOCTU M camoobecneyeHus npenaparta-
MM Kposu Ha 2007-2011, HaunoHanbHaa MNporpamma ymCcTBEHHOrO 340P0BbA HA
2007-2011. Bbino ocyLLecTB/EHO NPABOBOE PasrpaHUYeHme Cy»KObl NepBUYHON
MEeAMLMHCKOM MOMOLLUM OT CTaLMOHAPHOM M KOHCONMAMPOBaHME MHOPACTPYK-
TYpbl MEAULMHCKUX YUPEXAEHUI CKOpol nomolun. B 2007 roay ¢uHaHcuposa-
HWEe CUCTEMbI 34PABOOXPAHEHMA COCTaBMNO 3,2 MApPA,. eeB No cpaBHeHUto ¢ 590
mnH. nees B 2001 rogy.

[pyroii NonoKuUTenbHbIW aCNeKT COCTOUT B pa3paboTKe onpeaeneHHbIX NpoekK-
ToB B 06/1aCTV 34paBOOXPAaHEHMA, KOTOPbIE A0/XHbl ObITb BHEAPEHbI B NpUAHE-
CTpoBCKOM pervoHel’. duHaHcMpoBaHMe NPOEKTOB DOyaeT OoCylLecTBAATbCA M3
rocyaapcTBeHHOro 6oa)Keta B NapTHEPCTBE C MHOCTPaHHbIMUK AOHOPamMU. Tak,
6b11 BbIABUHYTHI MPEANOKEHNA MO HEMpPepbIBHOM NpodeccuoHanbHol noaro-

Cratbsi 36, KoHcTuTyumsa P. Mongoga.

10 MoctaHoeneHnus MNpasuTenscTBa P. Mongosa Hp. 1178 ot 31.01.2007 B Lensx obecneyeHuns apekTMBHOrO ocyLecBneHns
uHuumatye MpeanaeHTta P. MonaoBa no ykpennexuio 4oBepysi v 6e30MacTHOCTU B LiEMsiX yperynupoBaHusi NpUaHECTPOBCKOM
npobnembl 1 coumanbHOM NMOMOLLY HaceneHns B HaceneHHbIX MyHKToB nesobepexbs [lHecTpa (MpuaHecTpoBsbe).
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TOBKE BpayeW, MeaULMHCKOro nepcoHana u ¢apmaLeBToB pernoHa; peabunmra-
unmn LleHTpoB nepenmMBaHua KpoBU; CTUMYIMPOBAHNIO MHULMATUB NPOTUBOAEN-
cTButo Bupycy BUY/CNUL n Ty6epKynesa; co3gaHuio MepuHaTtanbHoro LieHTpa
2-ro ypoBHsA B I. Tupacnone, gp.

OcHoBHble MpobaemMbl, C KOTOPbIMU CTONIKHY/ACS CEKTOP 34[paBOOXPaHEHUA
B 2007-2008 rogax, cOCTOAT B HEAOCTAaTOYHOCTU CAaHUTAPHOIO TPAHCMOPTa,
HeAO0CTaTOYHOM OCHALLEHHOCTbID MeAUMUMHCKMM obopysoBaHWEM, Heyao-
B/IETBOPUTE/IbHbIM COCTOAHMEM 3[aHUIN 34PAaBOOXPAHEHMNA, OTCYTCTBUE He-
06X0aMMON MHOPACTPYKTYPbI, HEAOCTAaTOYHOCTb IEKAPCTB, MJIOX0E KAa4yeCcTBO
YCAyr 34paBOOXPaHEHUA, MOTUBUPOBAHME MOJIOAbIX CMELUAINCTOB, BbICO-
KW NoKasaTesb AEeTCKOW CMepPTHOCTK, pacnpocTpaHeHue Ty6epkynesa, BUY/
CMnAa v renatuta, 4p.

OAHO M3 uccnesoBaHWM, NpoBeaeHHbIX UHCTUTyToM , Legatum Institute” (Oy-
6ai1), NokasbiBaeT, YTo OKOO 43 % MONAABCKMX PaXKAaH He yA0BNETBOPEHO
COCTOSIHMEM CBOEro 340poBbA. MpuopuTeTHaa npobaema noboro AemMoKkpaTy-
YecKoro rocygapcTea, padymeetca, U PM cocTouT B 340poBbe Ntoael, B KOTopoe
rocygapcrBo exerogHo nHeectupyeT meHbwe 200 gonnapos CLUA Ha aywy Ha-
cenenusa. NccnepgosaHue Legatum Prosperity Index 2008, nposeaeHHoe B 104
CTpaHax mupa pacnonoxmno PM Ha 83 mecto, mexay foHaypacom m MNakucTa-
HOM. B TpoiKy nnaepoBs BxoaaT ABcTpanua, ABcTpua n PuHAAHAMA, Ha nocnea-
Hem mecTe MemeH. CmepTHOCTL oT BUY B MongoBe camas BbiCOKas B perMoHe.
Okono 20% rpaxaaH cTpaHbl KypAT, a ceblwe 10% cTpagatoT oT HegoedaHuA. B
pe3ynbrate, NPOAO/IKUTENbHOCTb XM3HM B Mongose coctasnset 60 net, a Ha-
ceneHve ybbisaeT.

B 2007 roay yuyperKaeHua nNepBUYHOM MeAULNHCKOM NOMOLWM BbiNM OTAEeNEHbl
OT 6O/ILHNYHOTO CEeKTOpa M CTaIM CAaMOCTOATEIbHBIMU IOPUANYECKUMU IULLAMMU.
[aHHana pedopma npecnenosana cBoeu Lenbto nosbilleHne 3¢pGeKTUBHOCTH ac-
CUTHOBAHMA GUHAHCOBbLIX CPEACTB B CUCTEMY 340aBOOXPAHEHUA U yaydlleHue
ynpasneHnsa GUHAHCOBbIMU pecypcamm MeANLNHCKUMU yupexaeHUAMU. Taknm
06pa3om, B CeNbCKUX HAceneHHbIX NyHKTax PM 6bi1o cosgaHo 334 LleHTpos
300p0BbA, a B paiueHTpax 35 LleHTpoB cemeltHbix Bpadyein?. HecmoTps Ha 3710,
[OCTYN K ycnyram 34paBOOXpaHeHMA NPOAO/KAEeT 0CTaBaTbCA CEPbE3HOMN Npo-
6nemoli. Okono 25% NOCTaBNEHHOTO B HEBbIFTOLHOE COLMANbHOE MOJIOKEHUe
HaceneHua, HaceneHwne B BO3pacTe UK TPYL0CNOCOBHOe, NpenmMyLLEeCTBEHHO U3
CENbCKON MECTHOCTU, HE UMEeeT A0CTAaTOYHOro A0CTYNa K 34paBOOXPAHEHMIO NO
npuynHe GUHAHCOBBIX TPYAHOCTEM, OTCYTCTBMA TPAHCMOPTHON MHPPACTPYKTY-
pbl, Ap. [laHHasA KaTeropma HacesieHUsA He BXOAUT B cUcTeMy 06A3aTesIbHOro me-
AMUMHCKOrO CTPaxoBaHMA. B cenbCKon MeCTHOCTU Ha MeAULMHCKKUE YCAYTU OAHa
6eaHan cemba TPATUT B 28 pa3 MeHblUe, YemM cocTosTelbHasA cemba®, Okono 300

11 http://www.interlic.md/2009-02-20/legatum-institute-problemacheie-a-moldovei-este-ocrotirea-sanatatzii-8713.html
12 http://www.ms.gov.md, raportul ministrului sanatatii din 29.01.09
13 http://www.e-democracy.md/parties/docs/amn/200711151/
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HaceNleHHbIX MYHKTOB He MMEIOT CEMENHOTO BPaya, a COTHU rpaxkaaH He MMetoT
A0CTyNa K MeaMLUMHCKMM yCyram. B HEKOTOpbIX palioHax, Ha 04HOro ceMenHOoro
Bpaya npuxoamTca HaceneHue 5-6 cen. bosblue BCEro OT 3TOro CKasblBaeTcA Ha
NoAAX C OrpaHMYeHHbIMU GU3MYECKMMU BO3MOXKHOCTAMM U NEHCUOHEpPaX, Ko-
TOpPble HYXKAAOTCA B CNELNaNbHOM M HEOTNIOXKHOM yxozge. Cambiii 6onblion ge-
dUUMT cemeliHbIX Bpayen Npuxoantca Ha KaHTeMmUpcKuin, Pe3nHCKuiA 1 Ynumuw-
JIMACKKUIA palioHbl, KOTOpble obecrneyeHbl TaKOTO poda cneumannuctamm Ha 50-60
npoueHToB™. Mepbl, npegnpuHaTble MNpPaBUTENLCTBOM, MO CTUMY/IMPOBAHMIO
MOIOAbIX CNELNANNCTOB MO UX TPYAOYCTPOMCTBY B CE/IbCKYHO MECTHOCTb MOKa-
3a1u ceba HeadPEKTUBHLIMU. YCIOBUA KMU3HU U LLIATKOE MNOJIOKEHUE, MU3epHas
3apaboTHas nnata obeckyparknBaeT MonoablXx. loBONbHO TPEBOXKHAA CUTyaLMA
CKNaAblBAETCA M B NPUAHECTPOBCKOM PErnoHe, rae MeanuumHCKUi nepcoHan no
NPUYMHE HU3KOWN 3apnnatbl, SMUIPUPYET, @ OCTaBLUMIACA NEPCOHAN BbIHYXKAEH
nepeHocuTb Ha cebe NocneacTBMA CEMapaTUCTCKOrO peXxnma: HedocTaToyHan
3apaboTHas naaTa, OTCYTCTBUE MEeAULMHCKOro 060pyA0BaHMA U NEKAPCTBEHHbIX
CPeACTB, HeHaA/1exKalume yCNoBMA Tpyaa, NoUTUYecKoe gaB/eHne U T.4. B Heko-
TOPbIX HACeNEHHbIX MYHKTax HET anTeK. Camble HEOBXoAMMbIE 1EKAPCTBA MOXKHO
HaWTW TONbKO B anTekax Tupacnons. B 3aTpyaHUTE/IbHOM NOJIOXKEHMM HaxoAATCA
JIMLUA C OrPaHUYEHHbIMU GU3UYECKMMU BO3MOMKHOCTAMU U NMEHCUOHEPbI, KOTO-
PbIM TAXKEN0 NepeaBuraTbcsa, NO3TOMY OHM BbIHYXKAEHbI TPMObpeTaTh IeKapcTBa
Yy Bpaya no ueHe B 2-3 pasa AOPOXKe, A BPAUYM HE KeNarT OKa3biBaTb MeANLLUH-
CKYIO MOMOLLb Ha AOMY MaumeHTam, KoTopble 3a61aroBpeMeHHo He npruobpenm
cebe HeobXxoaAMMbIe NeKapCTBa.

OpHoi 13 npobaem cucTembl 34PaBOOXPAHEHUA ABAAETCA Koppynuus. Hecmo-
TPA Ha TO, YTO B CBA3M C 3TUM 6bII0 MPUHATO MHOMKECTBO NPOEKTOB, KOPPYMLMA
B MEOULMHCKUX yYpeKAeHUsAX He nepecTana npousetaTtb. Haob6opoT MOMKHO
yTBEP}KAaTb, YUTO CUTyaLMa cTana bosee KPUTUYECKOW. Bpauun npodoKatoT Tpe-
60BaTb 4OMONHUTE/IbHYIO OMAATy 33 NPeAOCTaBNAEHHbIE MeAULMHCKME YCAYTH, B
HEe3aBMCUMMOCTW OT TOFO UAET /1M pedb O MPOCTON MeAULIMHCKOM npoueaype uam
6onee cepbesHOM Kypce nedyeHuns. Bpaum TpebyloT geHer 3a Bblgayy CNpaBoK,
yCTaHOBAEHME, NPeAOCTaBAeHNE UK NOBbILLEHME CTENEHN UHBAANAHOCTU U T.4,.
Cymmbl BapbupytoT oT 50 go 300 eBpo®.

[Opyroi npobnemoit ana PM octaetca meaMLMHCKOE CTPaXxoBaHWe HaceneHus.
B 2007 roay 3actpaxosanocb okono 20000 rpa)kaaH, 3To meHblwe 4yem B 2004
rogy, Korga 6bin10 3actpaxosaHo 34000 nmy'e. HesanHTepecoBaHHOCTb Hacese-
HWA B NPUOBpPETEHMM NOANCOB MEANLMHCKOTO CTPaxoBaHUA obycnosaeHa U Tem
baKTOM, UTO rpakaaHe BbIHYXAEHbI N1aTUTb ABaXKAbl 33 ieueHne, Nepsblil pa3
npu npuobpeTeHnn Nonmca MeuLMHCKOro CTPaxoBaHUsA, a BO BTOPOU pas, Kor-
[ NNaTaT Bpady, 3aTpeboBaHHY0 UM CyMMYy, 3a NPefoCTaBNeHHYIo ycayry. Bro-

14 http://www.odn.info.md/social3408.html
15  http://www.capc.md/ro/radio/18.html
16 www.parlament.md/download/drafts/ro/3210.2008.doc
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POt NPUYMHOM, NO KOTOPOM NtoAM He NPMOBPETaLOT CTPaxoBOWM NOJINC, BbICTyNa-
€T OrpaHnYeHHOoe MOKPbITME CNeKkTpa U ob6bema MeanUMHCKUX yeayr no EgmHol
Mporpamme 0653aTe/IbHOrO MeANLMHCKOTO CTPAaxoBaHMUA.

B ocoboli cutyaumm HaxoaAatcs paboTatowme NeHCUoHEepPbl U BbIMYCKHUKM BbiC-
LWKMX y4ebHbIX 3aBefeHN. [epBble BbIHYXKAEHbI BbIN1a4yMBaTb B3HOCbI MeANUMH-
CKOrO CTPaxoBaHMA, HECMOTPA Ha TO, YTO y¥Ke 3aCTPaxoBaHbl, KaK NEHCUOHepbI.
Cyntaem HeobOCHOBaAHHbIM B3blCKAHWE B rOCYAAPCTBEHHbIM BIOAKET B3HOCOB
0653aTe/IbHOr0 MeAULMHCKOTO CTPaxoBaHMA ¢ paboTaloWwmx NeHCUOHePOoB, pa-
60TOM KOTOPbIX NO/Ab3yeTcA HauMOHa/bHAA 3KOHOMMKaA. B cxoxkeln cuTyaumm
Haxo4ATCS U MONOAble BbIMYCKHUKM BbICWUMX Y4ebHbIX 3aBeAeHUN. [0CcyaapcTBO
npPeaocTaBAAeT UM MeAMUMHCKYIO CTPaXOBKY TO/IbKO [0 OKOHYaHMA yyebbl, HO
He Ha Nepunoa nocse OKoHYaHMA BY3a, nepnog, B KOTOPbIA OHM Haxo4ATCA B NO-
MCKax paboTbl. O4EBUAHO, YTO OHM BbIHYKAEHbI NPUOBPETATb NOANUC MeANUMH-
CKOTO CTPaxoBaHWUA Ha AEeHbIN poguTeNen.

OTKPbITOWM TEMOW OCTAeTCA OKasaHWe MeAMULMHCKUX YCAYT rpaxaaHam nesobe-
pexba [lHecTpa. B npeapiayuiem otyeTe, accoumauma Promo-LEX ykasana npo-
61embl, C KOTOPbIMM CTA/IKMBAKOTCA 3aCTPAXOBaHHbIE JINLLA B PErMoHe, HO HU-
KaKUX Mep ANA yNydleHna cuTyaumm npeanpuHATO He Hbino. 3acTpaxoBaHHbIe
U@ NPOAOKAIOT BbINJIA4YMBaTb B3HOCHI MEAULIMHCKOrO CTPaxoBaHWA, a Nosb-
30BaTbCs YCAYramMu CUCTEMbI 34,0aBOOXPAHEHMA HE MOTyTY.

6.3. MMpaBo Ha AOCTONHDbIN XXN3HEHHbIN YPOBEHb 1 COLNAJIbHYIO
3aWmTy

3aKoH rapaHTUpyeT NPaBo Ha CoLMabHYIO 3aLMUTY COLMaIbHO-HE3aWMLLEHHbIM
CNI0AM HaceneHuaA: INLAM C OrpaHUUYEHHbIMM BO3MOMKHOCTAMM, AETAM, MHOTO-
[AETHbIM CEMbAM, MOKUAbIM JIOAAM U T.A.

CornacHo pacyetam BcemupHoro baHka y yepTbl 6e4HOCTM HAxXO4UTCA OKONO
40% HaceneHus cTpaHbl'®. OQHON M3 NPUYUH ABAAETCA HEOAHOPOAHbIN XapaK-
TEpP CUCTeMbl rOCYAapCTBEHHOMO COLMAsbHOMO CTpaxoBaHuA. TpyaocnocobHoe
HacesieHWe, HaxoAALeeca B MEHbLUMHCTBE, COAEPKUT HETPYAO0CNOcobHoe Ha-
cenexue. Nonutuka MpasutenbcTea bosblle HanpaBieHa Ha COLMANbHYIO Noa-
OEPKKY M MeHblle Ha npenoTBpalieHne npobiembl. Cuctema obAsaTesibHOro
COLMANbHOrO CTPAxX0BaHWUA He OXBaTbIBAET rpaxaaH, paboTatoLwmx 3a pybexom.
OHWM He NoNb3YHOTCA COLMANbHOM 3aLLMTON rocyAapcTBa, HECMOTPA Ha TO, YTO MX
BK/1aJ, lOBONIbHO 3HAUUTENEH /18 SKOHOMUKU.

CamMbIiMK YA3BMMBIMW KaTeropuammM HaceneHua ABNAIOTCA NEHCUOHepPbl U anua
C OrpaHUYEeHHbIMW BO3MOXHOCTAMM, KOTOPblE NOJIHOCTbIO 3aBUCAT OT CUCTEMbI
rocyapCTBEHHOrO CoLManbHOro ctpaxoBaHua. B 2007 rogy nocobue no uHBa-

17  http://www.promolex.md/index.php?module=publications
18  http://www.flux.md/editii/48/articole/1302/
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NMAHOCTM AnAa 1-oM rpynnbl cocTaBaano 288 nees, 4To cooTBeTcTBYeT 19% cTom-
MOCTU MMHUMANbHOW NOTPEOUTENBCKOM KOP3UHbI, @ MMHMMANbHAA NEHCUA B
Ce/IbCKOX03ANCTBEHHOM CeKTope Bcero 361 nei, 1o ectb 24%. O4yeBUAHO, 3TUX
CYMM HegoCTaTovyHO AnA obecneyeHns JOCTOMHOIO KU3HEHHOTO YPOBHS U CO-
OTBETCTBYIOLLErO yX04a WHBA/IMAOB U MEHCMOHEepoB. NS CpaBHEHWUSs, HaMpu-
Mep, NEHCUW AenyTaToB, Y1EHOB NPABUTENLCTBA, FOCYAAPCTBEHHbIX CAYKALLMX,
MECTHbIX BbIOOPHbIX NU1L, Cyael U nNpoKypopos B 10 pa3 npesbilLaloT pasmep
cpeaHen neHcMm No BO3PACTy, YCTAHOBAEHHOW HA OOWMX OCHOBaHMUAX. TakKMM
06pa3om, HapyLlaeTca NPUHLMUN COLLMAIbHOTO PAaBEHCTBA, COOTBETCTBEHHO, PaB-
HO€ NPaBO Ha AOCTOMHbIN }KU3HEHHbIN YPOBEHb.

B 3aTpyaHWUTENbHONM CUTYyaLMM HAXOAATCA KEPTBbl MONUTUYECKUX Penpeccui,
ONA KOTOpbIX 6bINM OTMEHEHbI BCe BWUAbI COLMANbHBIX IbFOT NOA NPeasorom
TOro, YTO HONBLIMHCTBO M3 HUX ABAAIOTCA MEHCMOHEPAMM U MONb3YHOTCA COLU-
aNbHOM 3aLUNTOM CO CTOPOHbI FOCYAapcTBa.

CepbesHoli npobaemoii gns MonaoBbl OCTaeTcA 3aLmnTa pebeHKa u MHOFO4,ETHbIX
cemelii. B cBeTe rapaHTMPOBaAHHOIO NPaBa Ha AOCTOMHbIN YPOBEHb ¥KU3HU, CEMbMU
C HOBOPOXAEHHBIMWN AETbMM MOJb3YHOTCA EXXEMECAYHBIMU NOCOBUAMM, pasmep
KOTOPbIX 3aBUCUT OT B3HOCOB, MEPEUYMUCAEHHbIX AAHHBIMW CEMbAMW B BloaKeT
rocyAapCTBEHHOIO CTPAaxoBaHUs. o 3aKOHY, 04Ha U3 KaTeropmin paboTHUKOB He
BbIM/Ia4YMBaeT AaHHbIX B3HOCOB, KaK B Cayyae cOTpyaHMKOB MuHuctepcTa BHy-
TpeHHux Oen. Ucxopa m3 atoro, coTpyaHuubl MB/, HaxogAawmeca B OTNycKke no
yxoZ4y 3a pebeHKom B BO3pacTe A0 3-X /IeT, NONY4YaloT exemecayHoe nocobue B
pa3mepe paBHOM MOCO6UIO, NPELOCTAaBAAEMOMY He TPYAOYCTPOEHHbIM /IMLAM,
HEeCMOTPA Ha TO, YTO rocyaapcTeo 06s3aHO obecneynTb UX CNpaBeaIMBOM Bbl-
NAaToN, TaK KaK AaHHAA KaTeropus auu, 0e-ghakmo TPyAoyCTpoeHa.

Heobxoaum u nepecmoTp cucTeMbl Ha3HauYeHWUA NOCobuii Ha JeTel, Kenatesb-
HbIM Obl1I0 ycTaHOBNAEHNE HeauddepeHUMPoBaHHOIO Nocobus ans Bcex aeten
B 3aBMCMMOCTM OT MUHMMA/bHOM NOTPeBbUTENbCKOW KOp3UuHbI. CyllecTsytoLas
cMcTeMa MMeeT MHOXKeCTBO HeJoCTaTKoB. CuMTaem, YTo NOCO6UA AOMKHbI BbITb
OAMHAKOBbIMM ANA BCEX AETEN, B MPOTUBHOM C/ly4ae, OHWM OKa3bIBAKOTCA B AMC-
KPUMUHUPYIOLLLEM MONOMKEHUMN, MOTOMY YTO UX POAMUTENN HE MOTYT TPYAO0YCTPO-
WTbCA U, COOTBETCTBEHHO, HE BbIN/1IaYMBAOT B3HOChI COLMAIbHOFO CTPaxoBaHUA.

ExxemecsyHoe nocobue no yxoay 3a pebeHkom ot 1,5 go 16 net cocraBnser
Bcero 50 fieeB 1 BbINIa4nMBAETCA TONbKO, ECU CPEAHEMECAYHDBIN 40X0A Ha KarK-
O0r0 YneHa cembn He npeBbiwaeT 54 nees. Ecnv matb ycTpamBaeTca Ha paboty
[0 OKOHYaHMA OTMYCKa No yxoA4y 3a pebeHKOM MAN My ye3)KaeT Ha paboTy 3a
rpaHuLy, BbiniaTa nocobus npekpalwiaeTca. bblin 3aperncTpmMpoBaHbl cayyau,
Korga monoabiM Mmamam 6bi10 0TKa3aHOo B Bbiniate Nocobus no npuymnHe Toro,
4yTO MY paboTaeT 3a pybexom, rae A40CTaTOYHO 3apabaTbiBaeT. KOMNETEHTHbIN
OopraH yCTaHOBWA 3TOT GaKT NyTem MPOBEPKM MacrnopTa 3aABUTENA, B KOTOPOM
6bIM NPOCTaBAEHbI NeYyaTn o Bbesae/Bblesae.

201



202

MPABO HA TPYA N COUMAIBHYIO 3AWLNTY

OTKpbITOM ocTaeTca npobaema noadepyKKu Tex, KTO yXaxKMBatoT 3a /IMLaMK C
OrpaHMYeHHbIMU BO3MOXHOCTAMM B BO3pacTe A0 75 feT. OHM He NoNb3YHoTCA HU
KOomMmneHcaunaAMmun, HN Nbrotamu, HMU rocygapCcrtBeHHbIMU I'IOCO6VIFIMVI, a nepunopa
yxofia 3a UHBaANAAMMU, NPUKOBAHHbBIMM K NOCTE/IN, HE BK/IOYAETCA B TPYAOBOM
cTax. Takum obpasom, rocygapcTBO NOKasbiBaeT cBOe He3pas/imune K gaHHOM
KaTeropuu L.

B HebnaronpuATHOM MOIOKEHUN NPOAOMNKAKT OCTABATbCA KUTEAM BOCTOYHOIO
pernoHa. OHM He MONb3YITCA COLMANBHOM NOMOLLBIO U 3aLLUTON CO CTOPOHDI
rocyaapcrtea. KOHCTUTYUMOHHbIE BNACTU MOTUBMPYIOT CBOKO HEKOMMETEHTHOCTb
rapaHTMPOBaATb MM COLMaNbHbIE NPaBa, NOANTUYECKON cUTyaumnen, GyHKLMOHU-
pPOBaHMEM OTAE/bHbIX CUCTEM COLLMANbHOM 3aLLMTbI HA TEPPUTOPUM, NPENATCTBU-
AMM C KOTOPbIMW OHW CTa/IKMBALOTCA NPU BHEAPEHUM 3aKOHOB M Ap. Accoumaums
Promo-LEX 3aduKcuMpoBana cayyai, Korga KOMMNeTeHTHble opraHbl OTKa3aaucb
npeaocTaBUTb IbFOTbl, 4O TOFO, KaK MPaBOOXPAHWUTENbHbIMM OpraHamu bbiia
nposepeHa BoeHHas 06A3aHHOCTb 3aABUTeNA. B M3BeLWEeHUU, HanpaBAEHHOM
rpaxkgaHuHy K.I., npourBatoLwemy B permoHe, HanncaHo, YTO OH Moay4Yum co-
o0meemcmeywyo 1620my, MosbKo rnocsae npedocmasneHus 80eHHo020 buse-
ma 018 yCMaHo8/eHUA (haKkma 80€8as /U OH, Uau Hem, npomus PM u nposepKu
80eHHOU 0643aHHOCMU KOMITemeHMHbIMU Op2aHAMU.

HecmoTpAa Ha TO, YTO 3aKOH He AMCKPUMMHMPYET AOCTYN rpakAaH pervoHa K
COLMaANbHbIM YCAYram, rapaHTMPOBaHHbIM roCyAapCTBOM, 3TO NPABO HE peanu-
3yemo Mo MNpuyYnHe Henpu3HaHMA aKTOB, U34AHHbIX ,MPUAHECTPOBCKMMW BNa-
cTaMn” UM OTCYTCTBUA OPraHOB, KOTOPble MoK Bbl 0b6ecneunTb sddeKTUBHOE
BHeApeHMe HOPMATMBHbIX aKTOB. Bce e, Accoumauma ,Promo-LEX” usyymna
CAy4an MONYaMBOro COTPYAHMYECTBA MeXAY OpraHaMmn COLManbHOro CTPaxo-
BaHMA c obonx beperos JHecTpa. HecmoTps Ha To, YTO HET HW OAHOrO cornalle-
HUA MeXay 3TUMKW ABYMA OpraHaMu, OHW OTCbINAOT AaHHbIE MO NEeHCUAM UAn
MHble JaHHble rpa*kAaH YacTHOro xapaktepa. bonee Toro, oHW yxke onpeaennan
TEPPUTOPUAbHBIN PafMyC COLMANBHON 3aLLMTbI TPaXAaH, HAMEPEHHO OTKa3bl-
Ban B PaCCMOTPEHUM 3aABNEHUN TEX, KTO ¥KesaeT Nosy4aTb NEHCUIO CO CTOPOHDI
»PM nnu NMpugHectposba”. BblM OTMEYEHbI Cly4an, Koraa opraHbl COLMaibHOro
obecneyeHus ,pekomeHa0Bann” ntoaam obpaTUTbLCA B CUOBbIE OpraHbl perno-
Ha. Tak, BN1acTW He TO/IbKO rpy60 HapyLIatoT 3aKOH, HO M MOATANKMBAIOT rpaXKaaH
nesobepexba [IHeCTpa K pa3oyapoBaHMIO B KOHCTUTYLIMOHHbBIX BNACTAX.

BroakeTHbIM AeduumMT cBbilwe 45% NoKa3blBaeT, YTO B PErMOHE CoLMasibHas Cu-
Tyauus KpuTuyeckasa. MecTHoe 3aKOHOAATeNbCTBO MpesycMaTpuBaeT TO/IbKO
dopmanbHoO ,,coumnanbHoe” obecrneyeHne onpeneneHHbIX KaTeropmin noaydare-
nei. Ha camom gene, 1brotamu, 0CBOBOXKAEHUAMMU U APYTUMU NPUBUAETUAMM
NONb3YOTCSA TONbKO PAabOTHWMKM/MEHCMOHEpPbI CUA0BbLIX CTPYKTYP, MPOKYpPaTypbl
n cyga. OcTasibHble MEHCUOHEPDI, UL C OFPAHUYEHHBIMU GU3UYECKMMU BO3-
MOXXHOCTAMMW NONAraloTCA HA rPOLLOBbLIE BbIMAATbI U ,,I'YMaHUTAPHYIO NOMOLLL”
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€O CTOpOHbI Poccun. B 2008 roay, B KayecTse ,MOMOLLN” CO CTOPOHbI ,,Poccun
Mambl”, NTEHCMOHEPbI PETMOHA NOMYYUAN AONONHUTENbHbIE BbINAATbI K NEHCUM B
pa3mepe 85 pybneit (okono 100 nees). CoracHO HEKOTOPbIM HeopULLMANbHbIM
WUCTOYHMKAM, COOTBETCTBYIOLWLMM Nocobrem BOCMNONb30Ba/INCh TONIbKO PYCCKUeE
NEeHCUOHEpPbI UK Te, KTO MMEET POCCUICKOE rPaXKaaHCTBO, HECMOTPS Ha TO, YTO
BnactT MocKBbl M TMPACNONA 3asBUAN, YTO MaTepPUaibHaA NOMOLLb NpeaHasHa-
YyeHa BCEM NMEHCMOHEPAM BHE 3aBUCMMOCTM OT HALMOHA/IbHOCTH.
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PA3AEN

U3BUPATEJIbHbIE
NMPABA

Ha npotaxeHun 2007-2008 rogos B M3bmMpaTenbHOE 3aKOHOAATENbCTBO Obinn
BHECEHbl U3MEHEeHMUA, B 06LLEeM, CO34atoWMe HOBbIE MPEnsaTCTBUA B UCMONHEHWUN
M36MpaTeNbHbIX Npas..

23 mapTa 2007 roga 6ol BHECEHbI U3MeHeHMA B €T. 82 PernameHTa MNapnamer-
Ta. COOTBETCTBYIOLLMIA NMPOEKT 3aKOHA 6blN NPUHAT B CPOYHOM MOPALKE, OfHO-
BPEMEHHO B ABYX YTEHUAX, YTO HapyLLAeT NonoXKeHMA PernameHTa MNapnameHTa.
Takum 06pasom, 6b110 YCTAHOBNEHO, YTO MAEHAPHbIe 3acefaHuA NapaaMeHTa,
33 UCK/IOYEHMEM 3aKpbITbIX 3acefaHuii, Mo2ym MPAaHCAUPO8AMbCA 8 MPAMOM
aghupe HAYUOHANbHBIMU 0OWEeCMBEHHbIMU PaOUOCMAHUUAMU U Menesu3uoH-
HbIMU KaHAAamMu 8 coomeemcmauu ¢ rnosoxeHuamu Kodexkca menesudeHusa u
paoduo, a makxce no uHuyuamuse lapaameHma.

N3meHeHne PernameHTa [MapiameHTa B CPOYHOM MOpsAAKE HE UMeeT [OocCTa-
TOYHOro 06OCHOBAHMA U ABAAETCA HENPaBOMEPHbIM, Tak KaK 6blna HapyleHa
npoueaypa roocoBaHus. Baacme oueHusaa OaHHYH NONpaskKy, KOMopas omme-
HAem 0653amesibcmMBo MPAHC/AUPOBAHUA 8 MPAMOM 3pupe o0bwecmeeHHbIMU
paduocmaHuyuamu u TB 3acedaHuli MapaameHma.

Brnocneactsuu, oavH M3 aBTOPOB 3aKOHOAATEIbHOM UHULMATUBbLI YMCTOCEPAEY-
HO 3asBMWJ/, YTO NOMPABKU HEOOXOAMMbI A/1A NMPeKpaLeHUs HEenpaBoMepHOro
BMeLLaTeNbCTBA HEKOTOPbIX MAPAaMEHTCKUX GPaKLMA, OrPaHUYEHUA PEKAAMbI U
ny6/IMYHOro nosABeHWe NpeacTaBUTeNe HEKOTOPbIX MAaPTUN, KOTOPbIE HE NpPU-
HUMANN He3aBMCUMOTO y4acTuaA B NpeasbibopHol roHke. OduLManbHO BblABK-
HyTble JOBOAbI, TEM HE MeHee, NPOTUBOPEUMBbLI. M3HaYaNbHO NPUYMHOM bbina
Ha3BaHa 3KOHOMMUA GUHAHCOBBIX CPeAcTB (OKO0 2 MJH. NeeB HeobxoaAMMO Ans
NPSMOM TPaHCAALMMK), a NO34HEE B KayecTBe aprymeHTa 6blia BblABMHYTA He-
o0bxogmmocTb obecneyeHna N3aTeNbCKOM HE3aBUCMMOCTHM OBLLECTBEHHOM KOM-
naHuu.

B anpene 2008 roga MapnameHT BHEC HECKOJIbKO CYLLECTBEHHbIX MOMPABOK B
n3bumpartenbHoe 3aKoHOoAaTeNbCcTBO. O4HA M3 HUX COCTOMT B NOBbILIEHUU U36U-
patenbHoro nopora ¢ 4% [0 6%. KcnepTbl CYMTAKOT, UTO 3TO MOKET NPUBECTU
K KpM3UCY NEMMTUMHOCTM AeMoKpaTum B Mongose. bonee Toro, Bo3spat K 6%
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n3bumpaTeNbHOMY NOPOry NPOM30LLIEN BCEro NMLWb Yepes 3 rofa nocsie ero CHu-
¥}eHus. 3a 3TOT nepmos BpemeHu He 6b110 HM OAHUX BbIBOPOB.

MNpuBeaeHHble aprymeHTbl, OTMeYatoLme ToT GakKT, 4To 4% bapbep conencTey-
€T MPUCYTCTBUIO B 3aKOHOAATE/IbHOW BNACTM C/IMLLIKOM B0/bLLOIO YMcaa napTui,
YTO BPeAMT MONAABCKOM AEMOKPATUU, HEeCcepbe3HbI. B 4eMCTBUTENBHOCTH, NyTEM
BHECEHUA COOTBETCTBYIOLLMX M3MEHEHUI, Npec/iefoBanach Lesb HefonyLeHuA
HEKOTOPbIX HOBbIX NOAUTUYECKUX GOpPMUPOBaHMIA B MapnameHT. B ycnosusax,
Korza B Mongose npobnemsbl, oTHocAwmecs K CMW n uHpopmmpoBaHuto Hace-
JIeHMA He To/bKO B M3bMpaTesnbHbINM nepuoa, npeacTasastoT coboi ewe oaHy
CEPbE3HYI0 TEMY A1 0OCYKAEHUSA, MOBbILEHWE U36MPATEIbHOTO MOPOTa MOXKET
6bITb MCTO/IKOBAHO He MHaye, KaK CBOEBPEMEHHOE OrpaHNYeHMe. YKeCcToueHNe
YC/IOBUI ANA JOMNYCKA 3N1E€KTOPa/IbHbIX KOHKYPEHTOB B [MapaiamMeHT ecTb HUYTO
MHOE, KaK NpAMas peakLmMa BAAcTM Ha NPOUrpbIil BbIOOPOB B raray3cKkow aBTo-
Homuu B 2006 1 2008 rogax, Ha BCeobLMX MeCTHbIX Bbibopax B 2007 roay U, B
YaCTHOCTH, BbIBOPOB Ha AOMKHOCTb M3Pa CTO/IULLbI.

Bonee Toro, nponopunoHanbHasa n3bupaTtesnbHaa cuctema (No NapTUNHLIM Crn-
CKam), ucnonbsyemasn npu GopmmpoBaHum MapnameHTa, pewwatowmm obpasom
COAeCTBYET POAN NapTMiA B yLepb HE3aBUCMMbIM KaHAuAaTam. B uctopumm Bbi-
60opoB Mon4oBbl HE3aBUCUMbIE KaHAMAATbI HUKOT4a He AO0CTMranm ycrnexos. B
YCNIOBUAX aKTyasbHOM M36MpaTeNbHON CUMCTEMbI, NPU KOTOPOM He3aBMCUMbIe
KaHAMAATbl JOMKHbI HabpaTb 3% roN0CoB, UX NPOXoXKAeHWe B MapaaMeHT npak-
TUYECKM HEBO3MOMHO.

Oonnosuuua un rpaXgaHckoe 06LLI,eCTBO, a TaKXe 3KcnepTbl U npeacraButenn
MeXOYyHapOo4HbIX OpFaHVI3aLI,IAI7I, Bblpa3nnun ceoko 033a604YEHHOCTb B CBA3W C BHE-
CeHnem JaHHbIX MonpaBoOK.

10 anpens 2008 roga MapnameHT Pecnybankm Mongosa BHEC USMEHEHUA B U3-
H6upaTenibHOe 3aKOHOAATENLCTBO, OFPAHNYMB UCMOIHEHME MPaBa /L, NPU3BaH-
HbIX Ha rOCYAapCTBEHHYIO CNY¥KOY, 061aAatoWwmX ABONHBIM NN MHOXKECTBEHHbIM
rpak4aHCTBOM. B KauecTBe odumuManbHOM BEpCUMM A8 BBEAEHMA OrpaHNYeHnn
6b1/1 BbIABMHYT apryMeHT O He 1008epXeHUU 0rnacHocmu 2ocyoapcmeeHHol bes-
onacHocmu, a npeanonaraemble apryMmeHTbl NOANTUMKO-MpaBoBble obsa3aTesnb-
CTBa Nepes COOTBETCTBYIOLWMMM CTPAHAMM, acMNeKT, KOTOPbIA MOMKET NopoauUTb
KOHQ/IMKT MHTEPECOB B CUTYaLMK CYLLECTBOBaHMA 0653aTenbCTs nepes obovmm
rocyaapcreamu. Onnosnumsa, sKCnepTbl B NMOJMTUKO-NPABOBOM chepe HasBau
OaHHble M3MEHEeHMA, KaK CnocobCTByOLME COLMANbHOM PO3HW, co3gatolime
npeanocbIIKM ANA OTCEMBAHUA KaapoB Mo MNOANUTUYECKUM, COLMANbHbIM U Aaxe
HaLMOHaNbHbIM KpuTepusam. COOTBETCTBYHOLLME 3aK/1I04EHMNA OCHOBbIBAOTCA Ha
TOM, YTO He 6bln BbiiBAEHbI MPO6Eebl, OTCYTCTBYHOT HAay4YHbIE U NPAKTUYECKNE
060CHOBaHMA, OTCYTCTBYET OLEHKA YMCaa NNL, HAaXOAALMXCA B CUTyaUUN BO3-
MOYHOTIO KOH(]/IMKTA, a TaKKe Cepbe3Hblii aHaNU3 BAUSHUA.
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Bonee Toro, MHoXecTBo Npobsiem, NpaBoBble MPOTUBOPEYMA N HETOYHOCTH, Bbl-
ABNEHHbIe 3KCnepTaMu, BblIM NPOUTHOPMPOBAHbI BACTAMM, KOTOPbIE YCKOPUAN
yTBEpPXKAEHMEe, BHECEHHbIX MOMPaBOK, 63 3KCNEePTHOM OLLEHKM KOMMETEHTHbIX
€BPONenCcKUX MHCTUTYTOB, B6e3 YCTaHOBNEHUS YETKMX MONOMKEHUIA O MexaHU3me
NPOBEPKM KaHAMAATOB Ha rocy4apCTBEHHbIE NOCTbl U 6e3 nNpefocTaBAeHUs ra-
PaHTUI B OTHOLWEHUN TEHAEHLMO3HOTO N BbIBOPOYHOrO HEMPUMEHEHUS HOBbIX
NONOXKEHUN.

23 okTAbps 2008 roga OBCE u BeHeumaHcKkaa Komuccma npencrtaBuam OTyerT,
B KOTOPOM OTMEYaeTCs, YTO 3/1eKTOpasibHble OrpaHUYeHnAa NpoTMBOpeYaT CT.
38 KoHctutyuumn PM, Kogekcy xopoluein npakTukn B cdepe BbIGOPOB 1 Apyrvm
MeXAyHapOAHbIM KOHBEHUMAM, OLHOM M3 CTOPOH KOTOpbIX AsnseTca Mongo-
Ba. bblN0 06paLLEHO BHUMaHWE BAACTEN HA TO, YTO M3bMpaTenbHOE 3aKOHOAA-
TENbCTBO HEaZeKBATHO MO OTHOLWIEHMUIO K O4HOM U3 KaTeropuit rpaxaaH. C He-
6onbwnm onosgaHuem, 29 anpena 2008 roga u Komucecuna npoTmMe pacusma u
HeTepNUMOCTM Npefana ornacke oTyeT, paspaboTaHHbI B Aekabpe 2007 roaa,
BbIPa3nB CBOK 03abOYEHHOCTb B CBA3W C MOMpPaBKaMu, BHECEHHbIMW B 3aKOH O
rpaxgaHcree PM.

Bonee Toro, 18 HoAbpsa 2008 roga ECMNY no 3anpocy, nogaHHoMy [eHepanbHbIM
M3pOM CcToNULbI, JopnHOM KnpToaks,  MyHMUMNAAbHbIM COBETHMKOM AJIeKCaH-
Apom TaHace, yCTaHOBWJI, YTO OFPaHNYEHMSA, BHECEHHbIE B 3aKOH O rPa*KAaHCTBE,
ABNAOTCA AUCKPUMUHUPYIOLWLMMUK M OTPaHMUYNBAIOT NpaBa 1 cBoboAbl YeN0BEKa.
Cyn otmeTtun, yto MosgoBa sBAAeTCA eAMHCTBEHHOM cTpaHon CoseTa EBponbl,
KOTOpasA, HECMOTPA Ha TO, YTO MO3BO/IAET MHOMKECTBEHHOE TPaXKAaHCTBO, 3a-
npewaeT AMuam, obnagarowmmm num, 6biTb M36PaHHbBIMK Ha rOCYAAPCTBEHHbIE
nocTbl. 3TO YAUBUTENBHO, B 4aCTHOCTK, noTomy 4To B 2002 1 2003 roaax Mpasu-
TENbCTBO Pa3peLlnio MHOXECTBEHHOE MPaXKAAHCTBO, HE OrOBOPMB BO3MOMXKHblE
OrpaHMYEeHnsA, Halaraemble Ha MOIMTUYECKME MpaBa.

OfHVMM M3 cambix 06CYKAaeMbIX acCNeKkToB npeaplayleit nsbnpatenbHol Kam-
naHum 6bin cnocob BeaeHUs cNMCcKoB n3bupaTtenei. Bnactu noitatotca paspabo-
TaTb MEXaHU3M COCTaB/IEHMA U NPOBEPKM CNUCKOB. KoHuenuma flocyaapcTBeHHOM
aBTOMATM3MpPOBaAHHOW MHOOPMALMOHHOM cuctembl ,Bbibopbl” npegoctaBaseT
Heobxoamumyto 6a3y ana dopmupoBaHusa Pernctpa nsbupateneit B 3NeKTPOH-
Hom dopmate. MHPopmaTmM3auma n 6e30nacHOCTb NpoLecca AOMKHbl CONpo-
BOXAATbCA COOTBETCTBYHOLLEN 0bpa3oBaTeIbHOW MOATOTOBKON U TEXHUYECKUM
obopyzoBaHMeM, a OCylLLecTBAAeMan AeATe/IbHOCTb MOryLLein bbiTb NpOBepeH-
HoW. lNepBble UCMbITaHWA OblNM MPOBeAEeHbl HAa HECKONbKUX M3bupaTenbHbIX
y4YacTKax B pamKax MecCTHbIX BbibopoB, nposoaumbix B 2007 roay, o4HaKo Mo
npuyYnHe oTcyTcTBMA GUHAHCOBBIX PECYPCOB, CUCTEMA He ByaeT cnonb3osBaHa B
pamKax napsameHTckux Bblbopos B 2009 roay.

B nepuog, Ha KOTopbili Mbl ccbinaemcs, B Mongose Bceobuime MecTHbI BbI6opbI
nposoauanck 2 pasa, B ntoHe 2007 roga 1 B mapTe 2008 roga npu n3bpaHumn Ha-
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pogHoro CobpaHus ATO laraysus. TakxKe, B gekabpe 2007 roga v B mapte 2008
roa, B Uensx npoBeAeHMA NapaamMeHTCKUX U, COOTBETCTBEHHO, MPE3NAEHTCKUX
BblbopOoB, Poccuiickas deaepauns Bnepsble OTKPbIIA MHOXECTBO UsbupaTenb-
HbIX Y4aCTKOB B NPUAHECTPOBCKOM PEermoHe, NPOUrHOPUPOBaB MHEHNE KOHCTU-
TYLIMOHHBbIX Bnacteit MonzaoBbl, 06LLeCTBEHHOE MHEHME Y HOPMbI MEXAYHapoa-
HOro npasa.

B 2007 1 2008 rogax Bnactu Pecnybamkn Mongosa He A06UMAUCL MONOKUTENb-
HbIX PE3y/IbTATOB B Pa3peLleHnn OCHOBHbIX NPO6eM, C KOTOPbIMU CTA/IKMBAETCA
3N1EKTOpPAT, NOCTOAHHO 3aTParMBaemMbIX FPaXKAAHCKMM OBLLECTBOM M MEXAyHa-
poAHbIMM 3KcnepTamu. B nepsyto ouepeap, peyb MAET O NAeHapPHOM rapaHTU-
POBaHMM UCMONIHEHMA MPaBa rosoca, Npobaeme, KOTOPOMN NPOAONKALOT YAENATb
HepocTaTo4yHoe BHMMaHKue B Monigose. Camoit cepbesHoi npobnemori B JaHHOM
KOHTEKCTe ABAAEeTCs TOT GaKT, YTo He OblNM HalAeHbl U NPUHATLI afeKBaTHblE
peLleHuns o1a y4acTus B FO/I0COBAHUM FpakaaH, NpoXMBatoLWmX B nesobeperkbe
[HecTpa, BblexaBLIKMX Ha 3apabOoTKM 3a FpaHKULLy, a TaKKe, HEKOTOPbIX crneuuanb-
HbIX KaTeropuii nuu (Hanpumep, cnenbim He obecrneyeHa TaliHa ro/sl0COBaHUA,
X0TA Promo-Lex HEOAHOKPATHO YKa3blBa/l Ha 3TK NPobaeMbl B CBOMX Npeablay-
LLMX OTYETAX).

7.1. Bceo6wme mecTHbie Bbi6GOpbI

3 1 17 uioHa 2007 roga B Mongose npoLwav Bceobuwme mecTHblie Bblbopbl. B
obuem, oHU MMetoT BONbLUYID BAa*KHOCTb ANA ByAywMX NapnameHTCKUX Bbl6o-
pOB, MO3TOMY MOJIUTUYECKan 6opbba Ha MeCTHbIX BbI6OpPax AOBOMBHO XKeCTKas.
CuTyaums o NpMMEHEHUN NPUHLMNA MECTHON aBTOHOMUK He npeTepnena 60b-
LWNX U3SMEHEHWUIM UAU NONOKUTENbHOM 3BOMOUMKN HXU B 2007, HM B 2008 roaax.
HaumoHanbHbI M MexayHapoaHble HabaoaaTenun, KOTopble NPOBOAUAN MOHM-
TOPUHI U36MpaTeIbHON KamnaHWUW, BbIODOPOB M MOCT3/IEKTOPAZIbHOW CUTYyaLUu,
YCTaHOBUAW MPAKTUYECKM Te }Ke INaBHble Npobiembl, KOTopble cTaan 06blaeH-
HbiMK ana Mongosbl nocsie 2001 roga. bonee Toro, skcneptol OBCE/ ODIHR m
KoHrpecca MecTHbIx 1 PernoHanbHbix Bnacteit CoBeta EBponbl Bbipa3nan cBoe
COXaneHne Nno NoBoay NOBTOPAIOLLMXCA NPObAEM U He NPUHATUS BAacTaAMKU PM,
OaHHbIX paHee pekomeHAaumi 06 yayyweHnn cuTyaunmn B 061actn aneKkTopanb-
Horo npouecca. Tak, No UX MHeHMU o, Bblbopsbl, Npoweawne 17 noHs 2007 roga
He MOTyT 6bITb NPM3HAHbI NOAHOCTLIO CBOOOAHBIMM U NPABUABbHBIMU.

Mpu npoBeaeHMM MECTHbIX BbIGOPOB MPOAO/IKMAACh MPAKTUKA UCMNO/b30BaHUA
aAMUHUCTPATUBHBIX PECYPCOB, BOB/IEYEHMA NPABOOXPAHUTENbHbIX OPraHoB, 3a-
NyrMBaHMA KOHKypeHToB, Ap. OAHOBPEMEHHO, HECMOTPS Ha TO, YTO YUC/O Ha-
pYLWEeHNn BblN0 BbICOKMM, B PeanbHOCTU M3bupaTtenbHbIMM opraHamm 6110 3a-
PerncTpMpPoBaHO Maso Kanob.

Cutyauma, oTparkeHHas B otyeTax Accoumaumm Promo-Lex 3a 2005 n 2006 roga o
HECOOTBETCTBYIOLLEM, YCTAHOB/NEHHbIM TPEOOBAHUAM, MOBEAEHUN LLEHTPAIbHbIX
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OpPraHoB B/IACTW MO CPABHEHMIO C MECTHBIMM OpPraHamu, He npeTepnena nsmeHe-
HWI K ydwemy. B HEKOTOPbIX HAaceeHHbIX NYHKTax, rae 6biam n3bpaHbl KaHAM-
[aTbl OT ONMO3MLMK, CUTYaLMA OCTaNacb HANPsAXKeHHOW. LleHTpanbHble opraHbl
BNACTV B 6O/IbLUMHCTBE CBOEM MPeAoCTaBAAaAM NOMOLLb MECTHbIM MyBNYHbIM
opraHam BAacCTM B 3aBUCMMOCTM OT MX NAPTUNHOWN MNPUHAANEKHOCTH, A B Knwn-
HeBe BHOBb HabupaeT xo4 xo/104Han BOMHa.

[JocTyn K cpefcTBam maccoBoi MHGOpPMaL MK He Bbln PpaBHbIM A5 BCEX 3NEKTO-
panbHbIX KOHKYpPeHTOB. MpaBsLLas NapTMa MOHOMOAN3NPOBaaA AOCTyN K obLue-
CTBEHHOMY TefepaZMOBeLLaHUIO 1 Npecce, NOABEPXKEHHOW MOHUTOPUHIY, He
TOMIbKO C KONIMYECTBEHHOW TOYKM 3peHUA, HO U reorpaduyeckoi. MNonoxkeHus
PernameHTa no ocselLeHM0 3bupatenbHon KamnaHum 8 CMU, npunatoro LUK,
HOCUAW YPE3MEPHbIN U 3anpeTUTeNbHbI XapaKTep, YTO BOCMPENATCTBOBA/O
cB060aHOMY OOMEHY MHEHUAMM U MbICIAMU MEXKIY KOHKYpeHTaMu. B npeagbl-
GOpHbIN Neproa U B Hayane usbupatenbHol KamnaHumn, CMU 6biam 3anyraHbl
M3MaTbIBaOLWMMM AEACTBUAMM U 310yNoTpebaeHnAMMK.

Ycnosua nposeaeHUA M3bUpaTeNlbHOW KamnaHuM He 6bliv paBHbIMK ANsA BCEX
9N1eKTOPaNIbHbIX KOHKYPEHTOB. PernameHT 0 nopsaaKe pasmeLleHuns npeasblbop-
HOM arMTaumm 6bin HapyweH KMNPM, B ganbHelwem 3Ta NpakTMKa Oblna nepe-
HATAQ OGONbLINHCTBOM 3/1EKTOPA/IbHBIX KOHKYpeHTOB. CoxpaHunacb MNpPaKTUKa
CKpbITOro GUMHAHCMPOBAHNA M3OUPaTENbHOM KaMMaHWW, @ HEKOTOPbIe 3/1eKTO-
pasibHble KOHKYPEHTbI NCMO/Ib30BaIN MHCTPYMEHTbI MO Ae3nHdopmaLmm obue-
CTBEHHOCTM U OYepHeHUA NPOoTUBHUKOB. Ucxoga us atoro, Koanuuma 2007 npu-
LU/ K BbIBOAY, YTO B HO/bLUEN YacTU, MEeCTHbIE BbIOOPbI NPOLLAN B YCNOBUAX, HE
OTBEYAIOLLMM MEXAYHAPOAHbIM KpUTEPUAM O cBOOOAE U NPaBUIbHOCTH.

HaunHaa ¢ 2001 roga OTHOLWIEHMA MeXAY LLeHTPasbHbIMWU OpraHammn BAacTU U
MECTHbIMM CTOJIMYHBIMU (MYHUUMNNIA KMLIMHEB) opraHamm BNAcTW, 3@ HEKOTO-
PbIMU UCKNOYEHUAMM, MOAHOCTbIO UCMOPTUANCL. KaK Ha BCEOBLMX MECTHbIX
Bblbopax 2003 roga, Tak U Ha Bbibopax 2007 roaa, BbIMIpanu NpeacTaBUTeENMU
onno3snumn. Tem He meHee, B nepuog ¢ anpena 2005 no utoHb 2007 roaa, A0MK-
HOCTb MCNoNHAOWero 06a3aHHOCTM feHepanbHOro Mapa MyHUUMnua KuwmHes
3aHMMaNK N1La NoAJbHbIE K NpaBALLel NapTUmM UAKM UX NpeacTaButTenn. B ator
nepuog Hanagku B agpec MNMpumapum KuwnHeBa, a TakKe OTHOLWEHUA Mexay
MNpaBuTenscTBom M MNpesngeHTom, ¢ 04HOM CTOPOHbI, U UCMONHAOLWMM 0653aH-
HOCTM [eHepanbHOro M3apa, ¢ APyrol CTOPOHbI, MO3HANM NONOXKMUTENbHYIO ANHa-
MMKY U OTHOCUTENIbHOE COTPYAHMYECTBO.

Mocne ¢uacko KMPM B KuwnHese 17 ntoHa 2007 roaa, OTHOLEHUA BHOBb 060-
CTPUAUCH, BO30OHOBMNACH NPAKTMKa 3aMyrMBaHUA U CTbIYEK C MECTHbIMU N36paH-
HUKaMK (NpeacTaBuUTeNAMM ONNo3unLmMmK) Yepe3 HekoTopble CMW, Bo36ykaeHMA
YFONI0BHbIX U aiMUHUCTPATUBHbIX AN, BbI30Ba B CYA, UKW apecTa rocyAapcTBeH-
HbIX C/YXKALMX, NPOBEeAEHNA BHE3aMHbIX M 4acTbiX GUHAHCOBBIX U HAJIOrOBbIX
nposepokK, 6b1oKMpOBaHMA CHETOB, MPAMOTrO NOAYUHEHMA NOAULMM U NOCTABLLM-
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KOB KOMMYHa/IbHbIX YCAYT LEeHTPaIbHbIM BIACTAM, OTCYTCTBMA AMaNora 1 oTkasa
OT Hero, GMHaHCMpPOBaHUA, 0BYCI0BAEHHOTO NOIUTUYECKOM NPUHALNEKHOCTBIO
N T.4. Takum 06pasom, LLeHTpasibHble OpraHbl BAACTU NOCTOSIHHO NPEnATCTBOBa-
v Mpu Mapum CTOAULbI HOPMAZbHO UCMONAHATbL CBOM 06A3aHHOCTU, MOCTOAHHO
npuberaa K OYepPHEHMIO MYHULMNANbHbIX OPraHOB BNACTW. B nepByto oyepesp,
o4eBUAHbIM 6bIN0 PUHAHCOBOE AaBneHue, MyHULMNaAbHYKO BAacTb 06A3anu
BO3MECTUTb HeMoCWU/bHble A0, HAKONNEHHbIE Ha MPOTAXEHUN MHOTUX NeT.
bonee TOro, NnoBeAeHMe LEHTPaANbHbLIX OPraHOB BAACTU B NepmMoa 3MMHUX Npasa-
HUKOB KaK B 2007, Tak 1 B 2008 rogax, CTano NpOCTO KOMUYHbIM, NPU NOAAEPK-
Ke NMoMLMK, OHW BOCMPENATCTBOBANM yCTaHOBAEHUIO PoxaecTBeHcKol Enku B
LeHTpe CToNnLbI.

MHTepnpeTaums LeHTPabHbIMM OpPraHamMu BAACTU OTHOLIEHMUI C MyHMLMNANb-
HOM agMMHUCTPaALMe B NPU3Me NOAUTUYECKON MPUHALNENKHOCTU CepbesHo
YCIOKHAET CUTYALLUIO XKUTENEN CTOMULbI, @ HA/NIOKEHUE Ha CTONWLY Hermomep-
HOM GUHAHCOBOM HArpy3KM BEAET K CHUMKEHMIO YPOBHA XKMU3HW HaceneHus, n bes
TOrO HU3KOTO, @ TaK}Ke KauecTsa, NPefoCTaBAfAeMbIX YCAYT.

ByKkBa 3aKoHa M CyTb 3aKOHOZATE/IbHbIX MOMOMKEHMI ONpeaenstowmx npaso
MECTHbIX OPraHOB BNACTU HA CAMOCTOATE/IbHOE OCYLLECTBAEHNE CBOMUX QYHKLMI
B MHTEPECcax MECTHbIX KONIEKTUBOB HapyLUeHbl NPaKTUKOW, KOTOPYHO UCMO/b3y-
0T LeHTpasibHble OpraHbl BAACTW, @ B HEKOTOPbIX CNy4asX M MECTHble OpraHbl
BTOPOro YPOBHSA. B 3TOM e KOHTEKCTe, B Aa/ibHelLLIeM ONmno3numa npeabasuna
060CHOBaHHblE 06BUHEHUA MaXKOPUTApPHOI NapTUKM B TOM, YTO OHM Npeanara-
0T MPOros0CoBaTh 3a CaMblii HecbanaHCUPOBAHHbINM BHOAMKET B UCTOPUU CTPa-
Hbl, YCMOTPEB Camytlo CepbesHyto npobsiemy B abCONOTHOM LEeHTpasM3aumm
BIOAMKETHBIX PECYPCOB, METOA, KOTOPbIM PYKOBOACTBO CTPaHbl BHOCUT B XMU3Hb
yrposy GMHaAHCOBOro AaB/eHMA Ha MECTHble Nyb6anYHble opraHbl BAACTU U UX
yuiemneHue, nocae Bbibopos, npoweawmx B uoHe 2007 roga. denytaT Bane-
puy KocapuyK 3asaBui, YTO COMAcHO NPOeKTYy 3aKoHa O 6roaKeTe acCUrHOBaHMSA
Ha KanuTabHble BIOXKEHUA, MPeayCMOTPEHHbIE A4/1A PaiOHOB, B KOTOPLIX Y PY-
KOBOACTBA CTOAT NPeACTaBMTENN NPABALMX NAPTUIA B CPELHEM COCTaBAAIOT 4-5
M/IH. N1eeB, a ANA TeX, KOTOPbIMU PYKOBOAAT NpeacTaButenu onnosuumm 1,5-2
MAH. nees. [pyroi aenytat, MoH lyuy, 3aaBua no sToMy noBogy, YTO TakiMm 06-
pa3om npeaycMoTpeHo GUHAHCMPOBAHME, KOTOPOE AO/KHO MPUHECTU NMOAUTU-
yeckme AMBMAEHAbI KOMMYHUCTaM Ha NPeACTOALLMX Bblbopax.

B 1998 roay 6blna npoBefeHa agMUHUCTPATUBHO-TEPPUTOPUAIbHAA pedopma
PM, KoTopaa npeaycmaTpmBana LUMPOKOE MECTHOEe CamoynpasaeHne 1 cnocob-
CTBOBasa pPermoHaibHOMY Pa3BUTUIO B COOTBETCTBUM C MEXAYHAPOAHbIM OMbl-
TOM ¥ npuHumnamu. B 2002 roay, cpady nocne NpMHATUA BAAaCTU KOMMYHUCTU-
yeckol MapTunein, PM BepHynacb K CTapoin agMUHUCTPATUBHO-TEPPUTOPUA/IBHON
CTPYKTYpPE, KPUTUYECKM PacCMOTPEHHOM ObLLEeCTBEHHOCTbIO U eBPONEenCKUMM
opraHusaumamu. Mo Hawemy MHEHW, aKTyasibHble NPOBAEMbl MECTHbIX My-
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6/1MYHbIX OPraHOB BAACTM ABAAIOTCA 3aKOHOMEPHbIM MOCAeACTBMEM BO3BpaTa K
COBETCKOW cUCTeME aAMUHUCTPATUBHO-TEPPUTOPUA/IbHOW OpraHM3aLun.

B 2007 roay npeabibopHasa 6opbba conpoBoOXKA4anach AaBAeHMEM, NPOTECTaMM
W Aaxe NpPAMbIMK 3/10yNOTPebeHNAMHU, KaK B CTONINLE, TaK U B pernMoHax. B Ka-
YyecTBe HarALHOIo NPMMepPa MOXKHO NPUBECTU BbIBOPbI B Pe3NHCKMIA PanoHHbIM
CoserT, KOTOpble 6bInKN BbIMFPaHbl onno3uuunent. B pesynbtate, MecTHble NpeacTa-
suTtenn KMNPM 6oiikoTMpoBanu nsbpaHue npeaceaaTens pamoHHOro coBeTa, Tem
caMbIM 6bIIM MHULMUPOBAHbI NOBTOPHbIE BbiboOpbl. A Toro, 4Tobbl BbIMFPaAThL
Bblbopbl KMPM, He rHywasce npuberana K pasnnMyHbIM MaHUNYAALUAM U YNOB-
Kam, UTHOPUPYA MHTEPECHl OBLLECTBEHHOCTH.

HakaHyHe BblbopoB Pe3nHCcKMit paiioH nocetun MpesnaeHTt PM (nuaep KMPM),
npembep-MUHUCTP, MHOTOYUCAEHHbIE MUHUCTPbI M AenyTaTbl KOMMYHWCTbI,
KoTOpble, Bnages 60/bWMHCTBOM MecCT B lMap/iameHTe, NepeHecIn niaeHapHoe
3acefaHWe 3aKOHOAATE/IbHOIO OpraHa Aas TOro, YTobbl NPOBECTM aruTauumio B
no/ib3y COBCTBEHHOIO MOAUTUYECKOTO GOpMMUPOBaHUA. Ucnonb3oBaHWe aamu-
HUCTPATUBHbIX PECYPCOB U APYrMX cpeacTs (paboumne BU3UTbI YNHOBHUKOB, CMU
W Ap.), @ TaKXKe HEeKOTOPOW HEe3aKOHHOM MPaKTUKKM Ha 3TOT pa3 obecneynau no-
6eay KNMPM B NnoBTOpHbIX BbiIbOpax B PesnHe (18 maHgaTos 13 33).

MNocne nepsoro Typa mecTHbIx Bblibopos oT 3 nioHA 2007 roga, B cene byueHb
XbIHYELTCKOro paroHa 6bin n3bpaH npumapom npeacrasutens AHM. Mo xo-
AaTancTey KaHgugata ot KMPM cynebHasa WMHCTAHUMA NpUHANA pelleHue o
npoBeAeHUM NOBTOPHbIX BbIBOPOB, KOTOPAA CCbIIAACh HA MHOXECTBEHHbIE Ha-
pylieHMAa BoO BpemMs BblbopoB. PelleHne cyaebHOM MHCTaHLMKU BbI3BAIO Heno-
BONbCTBO M36MpaTenei, KOTopble OPraHM30BaaAW aKLUMIO NPOTECTa, NEPEKPbIB
Tpaccy KnwmnHes-XbiH4YewTb. OHM COrnacuancb NPeKpaTUTb NPOTECT U MPOBECTH
NOBTOPHbIE BbIOOPbI NPU YCNIOBUU COXPaHEHUA B M3BMpaTenbHOW KamnaHum
KaHguaaTta oT AMH. M3HayanbHO, ero KaHauzatypa 6blaa npuHATa, 04HAKO
Bnocneactsnmn BCI BbiHecna onpeaeneHne ob eé UCKAOYEHUN M3 NpeaBbli6op-
HOM FrOHKW. B cuny aaHHoro onpegenenus, UMK Ha HECKONBbKUX 3aceiaHuax He
ycnena NpuHATL pelleHuna, 4To onpeaennno nposegeHue 15 niona 2007 roga no-
BTOPHbIX BbIDOPOB C y4acTMeM BCeX KaHAMAATOB, BKAOYAs UCKAKOYEHHOIO onpe-
aeneHnem BCI, KOTOPbIN, OAHAKO, ONATb MNOAY4YMA BONbLUMHCTBO rosocos. Ho,
UrHopupoBaHue onpeaeneHuns BCM obycnoBMao NpuHATHE CyaebHbIMM MHCTaH-
LUMAMM pelleHnn o nosTope Bbibopos (6e3 yyactma kaHangata ot AMH). Cyaeb-
Hoe pelleHne BO3MYTUI0 M3burpaTtenel, KoTopble ycTpouan becnopsaakm B cyae.
B KauecTBe npoTecTa XuTeau c. byueHb HOIMKOTMPOBAAM NPOLECC FON0COBAHUA
Ha NOBTOPHbIX Bbibopax oT 14 okTabpsa 2007 roaa, a HOBOE HaMepeHMe npoBse-
OEeHWA NOBTOPHbIX BbIOOPOB 16 AeKabpsA NpMBENO HACUILCTBEHHbBIM AEACTBUAM
MeXKAY CTOPOHHUKAMM 3TUX ABYX MOAUTUYECKUX GOPMMPOBAHUI. B TOT e AeHb
OKpYKHasA n3bupatenbHaa Komuccma byLeHb cHAMa ¢ cebs nonHOMouYMA, a eé
npeacenatesb 3aaBWJ, YTO HELO0BO/ILCTBO HACE/IEHMA APOCTHO BO3POC/O M3-3a
OecTBUIA NpegnpuHATbIX paboTHMKamu MpoKypaTypbl XbIHYEWTb, KOTOpble B
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nepuog 13-15 gekabpa 2007 roga, Npuriacuamn B NPOKYpPaTypy MHOTUX KUTENEN,
BK/toYan yneHos Komumcmm, NonpocmB MX NO4NMCATb ONpeseeHHble JOKYMEHTbI
M OTKa3aBe B Bblgaye UX KOMWi, nog npeasorom ykasaHua csepxy. Cobbitma go-
cTuraun ceoero anores 15 aekabps 2007 roga, Koraa 6bian ANCAOLMPOBAHbI CUbI
MB/, cebiwe 400 yenoBeK, NbiTalOWMXCA 3anyratb YaeHoB Komunccum Bo Bpems
npoueaypbl noacyeta bronneteHen, ap. Mocne opMmnpoBaHUA HOBON MECTHOM
M36MpaTeNlbHON KOMUCCUM 1 3aMeHbl KaHAMAaTypbl oT AMH, 2 mapTa 2008 roga,
6b11 NpoBeAeHbl HOBble BbIOOPbI, B KOTOPbIX MPUHANO y4acTue 2 KaHauAaTa,
Bbl6OpPbI ObI/IM NPU3HAHBI COCTOABLLUMMMCSA, @ LOIXKHOCTb NPMMapa BCe PaBHO 3a-
HAN NPeaCcTaBUTEb ONNO3ULUMN.

4 asrycta 2007 roga, Nno NpoOLIECTBMIO HECKO/IbKO Heaelb Noc/ie BXOXKAeHUA B
OOJIKHOCTb, NpUMap c. ApacanyeHsb, paiioHa KpuyneHb, AHapeit Bysy, bbin your,
ero Teno 6bI10 06HApyKeHO B OAHOM M3 KonoAues. POACTBEHHUKM Npumapa
YTBEPXKAANN, YTO OH MOJIYYNUN HECKOJIbKO aHOHUMHBIX 3aMMUCOK C yrpo3amu, TaK
KaK HamepeBa/icA NpefaTtb Ornacke Bce H6e33aKoHUA, xuWweHua u panbcuduka-
LMK 0BHapyKeHHble B Npumapun. Moanuusa KpuyneHb cpasy yCTaHOBMUAA, YTO O
CamoybuincTBE HE MOMKET MATU U Peyn, 3To HblI0 NpesyMblWAEHHOW YOUIACTBO.
B panbHelwem, kak X4HI (uneHom, KoTopoit asaanca Anekcei bysy), Tak u apy-
rme nonutuyeckne popmuposaHma notpebosanmn MHPopmaL Mo O paccnesosa-
HWUU JQHHOTO Aena.

Bce e, 17.02.2009 leHepanbHan MpoKypaTypa coobuwmna Accoumaumnm Promo-
Lex npekpaleHnn yronoBHOro genia No NpuUYnHe OTCYTCTBMA COCTaBa MpecTy-
naeHus: B pamKax yrosoBHOro pacc/iefoBaHus 66110 YCTAaHOBAEHO, YTO CMEPTb
npumapa AHapes bysy HacTynuna B pesynbTaTe camoybuiicTea, 06ycnoBieHHO-
ro cneumnduyeckMm MCUXoIOrMYEeCKMM COCTOAHUEM, OTPOMHON Cy»KebHOW OT-
BETCTBEHHOCTbIO, AeNpPeccuen, CUNAbHbIMU AYLEBHbIMU NEPEXMBAHUAMN U He
MMeET HUKAKOM CBA3U C HACU/IbCTBEHHBIMW AENCTBUAMM TPETbUX NIULL. B 3TOM XKe
KOHTEKCTe, He0bX0AMMO OTMETUTb, YTO B PaMKaX Yro/I0BHOIO pacc/iefoBaHMA He
6bI10 YCTAaHOBMIEHO HM OAHOTO daKTa, TOro YTo camoybuiicTeo bblio obycnosne-
HO NpecneaoBaHUEM, KNEBETON AN OCKOPBAEHUAMM CO CTOPOHbI APYTUX NN,

7.2. MpunaHeCTPOBCKNI PErmoH

[ns HacToALLEero uccneaoBaHMA CyLLECTBEHHbI YCI0BMA, B KOTOPbIX NPOXOAUIN
MeCTHble Bblbopbl B ¢. KopxoBa [yboccapckoro parioHa. 1o cpaBHEHUIO C U3-
bupaTenbHOM KamnaHuen, oTKPbITUEM U3BMPATENIbHBIX Y4aCTKOB U, COBCTBEHHO
roBops, MPOLLECCOM ro/I0CoBaHUSA B [pUAHECTPOBbE Ha NapAaMEHTCKUX U NPe3u-
OEHTCKMX Bblbopax B Poccnm, mecTHble BbI6opb! B €. KOp*KOBa OTYET/IMBO BbISIBU-
/1 Bbi3blBatOLLEE M HENPaBOMEpPHOe noseaeHne TMPAcnoNbCKOW agMUHUCTPa-
UMM NO OTHOLIEHWUIO K KOHCTUTYLIMOHHOMY PEXMMY U HaceneHuto Pecnybamku
MongoBa. Tupacno/sibckas afAMUHUCTPALLMA OTHOCUT cenio KopKoBa K npuropoay
r. yboccapbl (KOHTPONIMPYEMOTO CEMNAPATUCTCKUM PEXMMOM), COOTBETCTBEHHO,
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NPOTMB BOMM HACENEHUS U KOHCTUTYLIMOHHOW MECTHOM Bnactu, Tupacnonb npe-
TEeHAYeT Ha CBOe MPaBO Ha AaHHbIA HAaCeNEHHbIM NYHKT, HAXOAALMIACA MO KOH-
CTUTYLMOHHOM IOPUCONKLMEN, M HE MPU3HAET MECTHbIE OpraHbl yNpaBaeHus.

13 mana 2007 roga BOOpPYKEHHbIE TPYMMbl MUAULMOHEPOB U FParKAAHCKUX NINL,
apecToBanu npumapa cena Koprkosa Banepuy Mwuuyn, ocBoboXAeHHOrO OT
[OMKHOCTU, TaK KaK OH Obln BbIABUHYT B KAaYecTBe KaHAMAATA U COBETHMKA [y-
6occapckoro paiioHa HOpus KouodaH. Mx gonpawmsanu B TeyeHue 4 4acos.
MuanumoHepbl MOTUBMPOBAIN 3aePXKaHME TEM, YTO B 3TOT AeHb NpUmap A0-
*eH 6bln npoBecTn cobpaHuMe, Ha KOTOPOM cobupanca oTYUTATLCA Nepes, CBOU-
MU usbupatenamu. Boobasok, Banepny Muuy, nsbpaHHbii npumapom B 2003
rogy, BbICTaBAAN CBOK KaHAMAATYPY Ha BTOPOM CPOK. Emy coobwmnun, 4to oH
He MMeeT MPaBOo BbIBELWMBATL HUKAKMX 0ObABAEHUI HA TEPPUTOPUN CeNa, Ha-
xogsueroca (No mHeHuto [yboccapckoi aAMUHUCTPALMK) NOL OPUCAMKLNEN
TupacnonbcKoro pexunma. TakKe, eMy 3anpeTuiv OpraHM3aLnio B HaceleHHOM
NYHKTE KaKMX-TMBO KyNbTYPHOro XapaKTepa MeponpusaTUi, @ KOHCTUTYLMOHHbIE
BNACTM U MUPOTBOPYECKME CU/bI OblNM He B cuiax obecrneunTb cobatogeHune
npas YenoBeka.

CoseTHMK KouodaH 6bl1 LONPOLWEH OTAENbHO U NOABEPTrHYT YHUMKeHUAM. Mo
MHEHMI0 COBETHWKA, JaHHble AeNCTBUA BNEKYT CBOEN LeNblo HazHavyeHWe Ha
OO/IKHOCTb MpMMapa Apyroi KaHAMZATypbl, KoTopas noagepusaeTt Tupa-
CMObCKUIM PEXMM U UbW MYXK, [04Yb U 3ATb, PabOTAIOT B OTACNEHUU MUINLMA T.
Ly6occapbl.

MecTHble Bbl6opbl 0T 3 1 17 utoHa 2007 roga B KoprkoBa bblnn 0603HaYeHbI UH-
UMAeHTaMU U nepebpaHKamm Mexay KOHCTUTYLMOHHBIMU CUAaMKU NONULIUN U
BOEHW3MPOBAHHBIMM CTPYKTYpPaMmn TMPACMONBbCKOrO pexmMma, KoTopble Hanaam
Ha n3bupaTenbHbIN Y4aCTOK 1 3aHAAM ero. Pacnonaras orpaHUYeHHbIMU CUIaMK,
nonvums He ycnena obecneynTb nposeaeHne BbIBOPOB M He30MacHOCTb U36K-
patenen. COTPYAHUKN MUNULUN, CKOHLEHTPUPOBAHHbIE B HONbLLIOM KONMYecTBe
(NnprBe3eHHble Ha cneunanbHbix aBTobycax n3 Tupacnons, PblbHMLUbI U KameH-
K1), apecTtoBaau U yrpoXKasam CMepTblo NPeacTaBUTeNAM MECTHbIX NMyBAMYHbIX
OpraHoB BNACTU, a TaKKe U3bupaTensim, KOTopble HAaCTauBaM HA UCMOJHEHUN
CBOEro KOHCTUTYLUMOHHOro npasa. Bbibopbl, npoweawmne B Kopxoea, 3 UtoHA
6blNn 06BABNEHBI HEAENCTBUTENbHLIMM, TaK KaK To/IbKO oKono 100 »Kutenew
ycneno nporosiocosatb. MNpMAHECTPOBCKaA MMANLMA MacCOBO pacnosacanacb B
cene v 3anpeTuaa AocTyn XuTenen Ha usbupaTtenbHblii yyacTok. [Jo npoBeaeHun
BTOpOro Typa ronocosaHua, Muccus OBCE nonpocuna Bnactm PM obecneuntb
HOopManbHOe npoBegeHWe BblbopoB B KopykoBa: M3bupaTtenam Heobxoanmmo
npeaocTaBUTb BO3MOXKHOCTb BecnpenaTCTBEHHO pPeann3oBaTb NpaBo rosaoca, a
/IMUa, 3amMellaHHble B cobbiTuAX 3 nioHA B KoprKoBa, A01KHbI ObITb HaKa3aHbl BO
n3berKaHne NOBTOPA TAaKOro poAa CUTYaLUMN.



M3BUPATE/IbHbBIE MPABA

Bonpekn gaHHOW pekomeHAauuu, B KopKoBa BiacTM He ycnenu obecneymTb
HOpManbHOEe NpoBeAeHne NOBTOPHbLIX BbiIbopos 17 ntoHA 2007 roaa. bonee Toro,
B 3TOT ZieHb, U3bupaTtenbHblit yyacTok Ne 15/3 6bia B3AT LWUTYPMOM C NMPUMEHe-
HMeM U3NYECKON CUAbl, C HAHECEHUEM TeNeCHbIX MOBPEXAeHWUN. bblio no-
BPEXKAEHO 34aHMe, bbbl U3BATLI CMUCKM, BIONNIETEHN AR TONOCOBaHUSA, APYroe
MMYLLECTBO U MHOPMAUMA. YyacToK nocetunm npeactasmutenm OBCE, KomaH-
OYHOLLNI MUPOTBOPYECKMMU CUNAMMU M BOEHHble HabatogaTenu. 3aTem Hayanocb
COCPenOTOYEHME CUA CEMApPaTUCTCKOrO peXmnma, [ocCTyn K mnsbupaTtenbHomy
y4acTKy 6bin 3a610KMpoBaH. Mo gaHHbIM MB/, HECMOTPA Ha TO, YTO KOMaHAYo-
LN MUMPOTBOPYECKMMU CUNaMM Bbin cpasy NnpomHpopmmpoBaH 06 obocTpeHumn
CUMTyaUMn, BOEHHblEe HabaoaaTenn U KOMaHAOoBaHME NPUOLIIN C 2-X YAaCcOBbIM
onosgaHuem, 3atem Hbl1I0 CO3BaHO BHeovepeaHoe 3acegaHne O6beanHeEHHON
KoHTponbHoW Komuccum (opraHa, Kotopblid ¢ 1992 roga HUYero He pellaer).
AKTbl, BELWM U ApYyrhe, N3bATble OKYMEHTbI, O6blIM UCNOb30BaHbI CEMNapPaTUCT-
CKOM aAMUHUCTPALMEN AN 3aNyrMBaHUA U NpecneoBaHUA, BOBIEYEHHbIX JIULL,
W XKutenen cena.

O6LWwecTBEHHOCTb M BNIACTU BHOBb KOHCTAaTMPOBA/IM Cepbe3Hble Npobaembl B TOM,
4TO OTHOCUTCA K rAPaHTUPOBAHMIO OCHOBHbIX NPaB, BKAOUYUTENIbHO M3bMpaTenb-
HbIX, B NPUAHECTPOBCKOM pernoHe u 3oHe 6e3onacHoOCTU. TMPaAcnonbCKuii pe-
MM He MOrHyLWanca Ucnosb3osaThb Ntobble CPeacTBa U MeTobl, BKAHOUUTENBHO
npecTynHble, 418 BOCNPEnATCTBOBAaHWA peannsaummn rpaxkgaHaMmn cBoero npasa
AeMoKpaTuyeckum obpasom 1M3bpaTb MeCTHble UK LeHTpabHble OpraHbl BNa-
cTn. Pocecuiickmne u npuaHectposckne CMMU, a Takke Tupacnosibckas agMUHU-
CTpaLmA No-pasHOMY MHTEPMNPETUPOBAIM AaHHbIE COObITUSA, MbITAACh MAaHUMY-
NMpoBaTb 06LECTBEHHbIM MHEHMEM M BOCXBaNATb POCCUMCKUX MUPOTBOPLIEB,
KoTOpble AKOObl Pa3HANN CTOPOHDI.

B 2007 n 2008 rogax npoAoKUAUCD, C O4HOM CTOPOHbI, 3anyrMBaHMAa 1 npecne-
OO0BaHUA B paMKax BbIOOPOB, OPraHM30BaHHbIX KOHCTUTYLMOHHBIMW BNACTAMM,
C OApYroi CTOPOHbI, NOOLLPEHME KuUTenel c. KopxoBa y4yacTBoBaTb B Bbibopax,
NPOBOAMMbIX aAMUHUCTPALMEN PErNOHa.

Bce nocneaytowme nonbiTkM Baacteir PM 1 Apyrnx mexayHapomHbIX OpraHu-
3auUuii NPUIATU K HEKOEMY peLLeHUo NpeTepnenu Heyaady. ITo NPOUCLLECTBUE
reHepMpoBasio MHOXecTBO Npobiem NPaBoOBOro NOPAAKA, TaK Kak COMacHO Ha-
LUMOHaIbHOMY 3aKOHOZATENbCTBY, MaHAAT MECTHbIX U36PAHHUKOB MOXKET 6bITb
NPOA/EH TONBbKO B C/ly4ae BOMHbI MM KaTacTpodbl. B UTOre, KOHCTUTYUMOHHbIE
B/1IACTU OTKA3a/iMCh OT UAen NpoBeseHUn BbI6opoB B ¢. Kop»KoBa, Mo ogHOMY M3
Upe3BblYaliHbIX OPraHMYecKMX 3aKOHOB, MaHAaT mecTHoro CoseTa M lMpumapa
NPU UCMONHEHUN BbIN MPOA/EH.

OT1yeTbl 32 2005 1 2006 roaa, paspaboTaHHble Accoumnaumelnt Promo-Lex BbisB-
NAT cepbesHble NPobaembl B OTHOLEHMM cObAtoAEHUS U peannsaumm nsbupa-
TeNbHOro npasa B PM. B 601bLUMHCTBE CBOEM, BAACTU HE MPUIOKNAN A0CTaTOu-
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HbIX YCUIUA ONS TaPaHTUPOBAHUS BCEOBLLHOCTM roNIocoBaHMA U obecrneyeHusn
PaBHbIX YCI0BUI ANA BCEX FPaXKAaH C MPABOM ros10ca Ha BCEN TEPPUTOPUM CTpa-
Hbl. TaK, B NapaameHTCKMX Bbibopax 2009 roga, okono 400.000 rpaxkaaH, npo-
KMBaKOLWMX B NPUAHECTPOBCKOM PErMOHE, CMOTYT NPOroa0CoOBaTb TO/IbKO Ha 10
M36MpaTeanbIX y4acCTKaX, OTKPbITbIX 417 HUX B 6}'IVI3}1€)KaLLI,VIX HaCeneHHbIX NyH-
KTaX, HaXo4ALWMXCA NO4 KOHTPOSEM KOHCTUTYLMOHHBIX BAacTel. BoT yxke 18 net
KOHCTUTYUUNOHHbIMM BNACTAMUN UTHOPUPYHOTCA VI36VIpaTe}'IbeIe npasa npunaHe-
CTPOBCKMX KUTENEN U HAPYLLAIOTCA MECTHOM afiMMHUCTPaLMEl cenapaTUCcTCKo-
ro pernoHa. B napnameHTcKkux Bbibopax 2005 roga nporonocosasno okoso 8206
n3bumpartenei NpUaHECTPOBCKOro permoHa 13 obuero yncna s 200.000 rpaxkaaH
C NpaBOM rosioca.

7.3. Bbi6opbl B Poccuinckyio lymy

Bnepsble c MOMeHTa NpoBO3ralleHna He3aBucumoct PM, Bonpekn Hopmam u
NPUHLMNAM MeXAYHapOoAHOro npasa, UTHOPUPYA HeCOrnacme MONSABCKUX KOH-
CTUTYLIMOHHbIX BAacTel 1 obliectBeHHoCTH, Poccuiickan Peaepauna passepHy-
Na WWPOKYI M3BMpaTeNbHY0 KaMMNaHWIo M OTKPblJla MHOrOYUCAEHHbIe U36u-
paTe/ibHble YY4aCTKN B NPUAHECTPOBCKOM PernoHe A1 BbIGOPOB B POCCUMCKYHO
Oymy. Kak npu nposeaeHMn napnameHTCKUX Bbibopos 2 aekabpa 2007 roaa,
TaK U NpesnaeHTckMx 2 mapTta 2008 roga, poccuiickne Bnact n Tupacnosibckas
afAMUHUCTPaLMA Benn ceba Bbi3biBatoLwe B OTHOLWEHUM BnacTelh PM. HecmoTps
Ha TO, YTO POCCUINCKOe MocobcTBO B Mongose coobLumno, 4To oTKpbITUE U3-
HupaTtesbHbIX y4acTKoB B [pnAHeCTpoBbe He U3MEHUT No3unumio Poccum B OTHO-
LWEHUN NPU3HAHWUA TEPPUTOPUATIBHON LenocTHOCT PM, Ha npoTaXKeHUn npea-
BbIOOPHOM KaMNaHMW NPUAHECTPOBCKUI PErMOH BbITNAAEN, KaK NPesmecTbe T.
MocKBbl Man aHknas Poccuiickon Pegepaumn. N3 25 nsbupatenbHbiX y4acTKOB,
OTKPbITbIX Ha TeppuTopumn PM, 24 Haxogmnuncb Ha Tepputopuun MNpruaHecTpoBsbA,
a pernoHanbHaa afMUHUCTPALMA HenocpeacTBEHHO Oblaia BOBNeYeHa B NpoBe-
OeHue BbIbopos.

B Hux 6e3 obA3aTenbHOro cornacmMa M akkpeamTauuu, Heobxoammoin B COOT-
BETCTBUM C NONOMKEHUAMM 3aKoHoZaTenbcTea PM, npuHano yyactne okono 350
MexayHapogHbIx Habntopateneid. NMocnegHue, ofHaKo, He OXBAaTWU/WU BECb W3-
6upaTtenbHbIM npouecc. Mbl CCbllaeMCs B NepBYLO oyepeab Ha N3bupaTesnbHyto
KaMnaHWo, pa3BepHyTYIO B PErnMoHe, M Ha NepeBuKHbIE YPHbI UAW NepesBuK-
Hble M3bupaTenbHble KOMUCCUUM, KOTOpble obecneunnum cbop bronneteHeln ana
roN0CoBaHMA Ha BCEN TepPUTOPUMN NMPUAHECTPOBCKOrO perMoHa. lommmo 3aToro,
6bINN 3apPErUCTPMPOBAHDI Cly4au, KOTOPbIe MOTYT BbiTb MCTO/IKOBaHbI, KaK NoA-
Kyn nsbupatenei (He 6bI10 yKa3aHo, Kakue NogapKu Bbliv NpenogHeceHbl).

Mo ceepeHuam MoconbctBa Poccuiickoit dPepepaummn B Pecnybnnke Mongosa,
B Bblbopax B AeKabpe 2007 roga npuHaau ydactue 47731 rpaxkgaH Poccuun, us
obuero yncna B8 131.000 ¢ npaBom ronoca, NPoOXMBaoLKMX No obonm beperam
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[HecTpa. 3a npasswyto naptmio EamHas Poccua nporonocosano 6onee 39000
n3buparenei, To ectb 83,8%. OcTasibHble GOPMUPOBAHUA NOAYUMAN MeHee 5%
rosiocoB.

TakuMm 0bpasom, HECMOTpPA Ha To, YTo BbIbopbl B 2007 1 2008 rogax NpoLwiv He-
3aKOHHO B NPUAHECTPOBCKOM pernoHe PM, ¢ rpybbimMu HapylueHMAMK n3bupa-
TE/IbHOTO MPOLLECCa, Ha Pe3y/ibTaTbl NAPJAMEHTCKUX U MPE3UAEHTCKUX BbIBOPOB
B Poccum He oKasanu BAMsHME ronoca, Nony4YeHHble B MpuaHeCcTpoBbe, 04HAKO B
YCNOBUSAX, B KOTOPbIX Pa3HMLa B cyeTe 6bl1a 6bl HE3HAYNTEIbHOMW, MPUAHECTPOB-
CKMeE ro/1oca Morm 6bl CbIrpaTb BaXKHYHO POsb.

B 2007 1 2008 rogax poccUMCcKMe BAACTU MPOAO/IKMUAM NOOLLPATL Kuteneh PM,
B YaCTHOCTW, NPOXMBAIOLWMX B NPUAHECTPOBCKOM PErnoHe, B Lenax nosayde-
HWA POCCUICKOrO rpaxpaHctea. O4HOBPEMEHHO, BOMPEKN MHOFOYMUCAEHHbIM
obpalueHuam Bnactein PM 1 mexayHapogHoro coobuwectsa, Poccuiickas Pe-
Aepauna urHopupyet cobntogeHne ob6a3aTenbcTs, paHee B3ATbIX Ha cebs, no
OKOHYaTe/IbHOMY M 6€30roBOPOYHOMY BbIBOAY BOMCK M BOEHHOFO apceHana us
MpunaHecTpoBbA.

7.4. Bbi6opbl B HapogHoe Co6paHue ATO laraysus

Farayaus - 3T0 aBTOHOMHO-TepPPUTOpUaabHoe 0bpa3oBaHMe C 0COBbIM CTaTycoM
KaK dopma camoonpesesieH1s raray3os, ABsOLLEECA COCTaBHOM U HEOTbeM/Ie-
MOW YacTbto Pecnybamkmn MongoBa, KOTOpoe CaMoCToATENbHO, B Mpeaenax cBo-
el KomMneTeHUMM, B COOTBETCTBMU C MOJIOKEHUAMU KOHCTUTYUUKM Pecnybamkn
MongoBa, pelaeT BONPoCbl NOJAUTUYECKOrO, SKOHOMUYECKOTO U KY/NbTYPHOTO
XapaKTepa B MHTepecax Bcero HaceneHus (ct. 111 KoHctutyumm P. Mongosa).

16 1 30 mapTa 2008 roaa bbin NpoBeAeHbl BbIOOPbI B permoHasibHbli 3aKoHOoAa-
TenbHbIN opraH (HapogHoe CobpaHue). CornacHo akcnepTtam, Bbibopbl B Hapoa-
Hoe CobpaHue Maray3amm uMetoT H60/1ee BbIPaXKeHHYH CneunduKy B CpaBHEHUM C
HAUMOHA/IbHbIMM NAPNAMEHTCKMMUM BblbOpamMu, YTO ABASIETCA NPAMbIM Nocses-
CTBMEM UCMO/Ib30BaHMA MAXKOPUTAPHOM M3bUpaTeibHOW cucTeMbl. B raraysckom
pernoHe goBepue rpaxkaaH K NOAUTUYECKMM NAPTUAM HAMHOTO HUXKE, YeM B Lie-
JIOM MO CTpaHe, 34ecb napTuam gosepaAtoT 15-20% pecnoHaeHTOB. PernoHanb-
Hble MOAUTUYECKME naepbl 0OBACHAIOT HeZoBepME rPpaXKaaH TeM, YTO 3aKOHO-
AatenbcTBo Pecny6ivkn MongoBa NpensTcTBYeT PerucTpaumm permoHanbHbIX
napTui.

NHTEHCMBHOCTb M XapaKTep OTHOLLEHUI MeXAY PermoHaabHON afiMUHUCTPaLM-
€M 1 BNacTAMM LLeHTPaNbHOM agMUHUCTPALMK B MOCAeAHME rofbl HOCUAW HecTa-
H6UNbHbIM XapaKTep. B pamKkax n3bupartenbHOM KamnaHmm 2008 roaa B KOHTEKCTE
rYMaHWTapHOM NOMOLLIM, NpesocTaBaeHHoN Poccuneld, BHOBb BO3HMK/IA onpeae-
NIeHHAA HaNPAXEHHOCTb. TaKXe KaK 1 ocTtanbHble pernoHbl PM, ATO lMaraysua Ha-
XOAMTCA B NMOMCKax GMHAHCOBOM CaMOCTOATENbHOCTU. YacTUUHOe paspelueHune
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npobaembl UCTOYHUKOB GUHAHCUPOBAHUSA COMPOBOXKAANOCH HOBOW HanpsKeH-
HOCTbO B OTHOLUEHUAX MEXKAY MECTHbIMWU U LEHTPA/IbHbIMM BAACTAMMU. 4 MapTa
2008 roga MW/, Poccum Bbipasnio cBOe HeAOYMEeHMe Mo NoBoay AeNCTBUIA MO-
[OABCKUX B/IAacTEN, KOTOPble NPEeANOXUAN 33a4ePKaTb NePEBO3KY 'YMAaHUTAPHOM
nomowwm B8 Maraysmo. MU, Poccmmn 3aaBnAA, YTO NAAHUPYET BbIC/aTb B Havane
MapTa B CBA3M C TeM, 4To [aray3ua ABASETCA O4HMM U3 pernoHos PM, noctpa-
Aaswum oT 3acyxu 2007 roga, rymaHuTapHyto nomolb. O4HaKO, M3HAYabHO
COrNacuBLUNCb, NO3A4HEee MOJIAAaBCKME BNACTU OTO3BasIM cBoe cornacue. OTKas
LEeHTPaNbHbIX BNAcTeN OOBACHAETCS KelaHMeM M3beKaTb MCMNOob30BaHUA Ty-
MaHWUTAPHOM NomMoLM B M3bMpaTenbHOM KamnaHuu. Mo pekomeHAaumMm Haumo-
Ha/ibHbIX HabsogaTenen U B NepBOM Type ronocoBaHUsA KUWKNHEBCKME BNacTu
OTKa3a/IMCb OT pacnpeaeneHns ryMaHMTapHOM NOMOLLK, NpeaocTaBaeHHOM Poc-
cuiickon depepaumeit, raraysckomy pervoHy. o3gHee, B MPOMEXYTKE MeXAay
3TUMM ABYMA KaMMNaHWAMM, T'yMaHUTapHasa nomollb bbina goctasneHa B ATO,
a UcnosiHUTeNbHasA BnacTb KompaTa otocnana B agpec Poccuiickon degepaumm
Tenerpammy c 6aarogapHoCTbio. B Luenom, B pamkax permoHasibHbix Bbl6OpOB,
OblNN 3apErncTpPMpPOBaHbl Te Ke NPobnembl, XapaKTepHble U ANA HalMOHab-
HbIX BbIBOPOB!, CAMbIMM YaCTbIMKU BbINN: UCNONb30BAHNE AAMUHUCTPATUBHbBIX
pecypcoB, HEKOMMNETEHTHOCTb 3/IEKTOPA/IbHbIX CYMKALWMX, AUCKPUMUHALMA MO
OTHOLUEHMIO K 3N1EKTOPAJIbHBIM KOHKYPEHTaM, HEOObEKTMBHAA M HEAOCTAaTOUYHAA
WHPOPMUPOBAHHOCTL 3/1eKTOpaTa, He OOHOB/EHUE M3OMpaTeNbHbIX CMMCKOB,
HM3KaA NPO3pPavyHOCTb GPUHAHCUPOBAHUA 3NEKTOPASIbHLIX KOHKYPEHTOB, BOB/E-
YyeHMe LEeHTPaNbHbIX MYyBMYHbIX BNAacTel, NpeacTaBleHne AOKYMEHTOB, YA0CTO-
BEPAIOLLMX IMYHOCTb, C UCTEKLLIMM CPOKOM AENCTBUA, HeAOCTaTO4HOE obecneye-
HUMe TaliHbl r0JI0COBaHMA, NpeaBbIbopHan arMTauma B A4eHb BbIGOPOB U T.A4.

Takum obpasom, cumtaem, yto B nepuog 2007-2008 rogos B Mongose 6bio 3a-
dUKCMPOBAHO HEraTUBHOE Pa3BUTME peannsaLmm n3burpaTenbHbIX NPas.

CepbesHyto npobaemy npeacTaBAseT CTOMKOE NOUTUYECKOE M SKOHOMUYECKOE
fasneHune Ha CMU n HapylieHMe M B AafbHENWEM UX UHCTUTYLMOHHOM Hesa-
BMCMMOCTU U M34aTENIbCKOM NOAUTUKK. PeopraHnsauma obLecTBeHHOro Tenepa-
AVOBEeLLaHMA He NpMBeNa K NOMOXKUTENbHbIM pe3yabTaTam. B acnekTe cBobosabl
CMMW, poctyna K MHGopmaummn U 06BEKTUBHOTO OTPAXKEHUA X043 BbI6OPOB Cu-
Tyauusa B MongoBe Npofo/iKaeT Bbl3blBaTb 03a604YEHHOCTb.

B nepuopg n3bumpatenbHoi KamnaHUM akTUBHO NPOSABAAIOT cebs MHOTUE crneun-
anu3npoBaHHbIe OpraHM3aunii, peanmsya ceba B pamrax Koannuun 3a Ceoboa-

1 [o cBeneHws Habnogatenen LADOM 6bino JoOBEAEHO, YTO B U3BUpaTenbHON KaMMaHuy B HEKOTOPbIX HACENEHHbIX MyHKTax
CMOHTaHHO PEMOHTUPOBANUCh JOPOrM M NoabesaHble nyTv. Mongasckue BEAOMOCTW NPOBENM paccriefoBaHne B OTHOLLE-
HUM hMHAHCMPOBaHUS 13 rocyaapcTBeHHoro GiomkeTa P.MornaoBa peMoHTa HEKOTOPBIX MECTHBIX OPOT, MPEANONOXMB, YTO
370 BbINO caenaHo B NpeaBbIGopHbIX Liensix. B cBoeit ctatbe «Elle pa3 o BbIGOPHbIX MeToAax, MPUMeHeHHbIX B [aray3um»
npuBoamnTCs ykasaHune npembep-muHnctpa (Ne 0913-223 ot 20.02.2008, agpecosaHHoe Munuctepcty TpaHcnopta u [lo-
POXHOro X03a1cTBa) B COOTBETCTBUM C KOTOPbLIM MO Npocb6e HekoTopbix AenyTatoB HapoaHoro Cobpanust ATO larayaus
6bInM accurHoBaHbl PUHAHCOBbLIE CPEACTBA HA PeMOHT B Gernom BapuaHTe 18 KM MeCTHbIX JOPOr U YNWL, B HACENEHHbIX
MNyHKTax, KOTOpble MPOrofocoBany 3a kaHauaata, nogaepXKMBaeMoro LeHTpanbHoi BrnacTblo. OTtyeT Ne 3 0 MOHWUTOpUHTE
Bbi6opoB B HapogHoe Cobpanue Marayaum, LADOM, 31 mapTa 2008 roga.
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Hble 1 MpaBuabHble Bbibopsbl. [parkaaHCcKoe 0b6LLEeCTBO NPOABUTraeT NPOrpaMmbl
Nno rpa*k4aHCKOMY M 31EKTOPASIbHOMY BOCMUTAHMIO, aKLEHTUPYA UX IbdEeKTMB-
HOCTb U 0b1eryas MHGopmUpoBaHMe U BOCNUTaHUe u3bupaTtenen. Ita geAatens-
HOCTb A0/KHA noaaepkunsatbca CMMU, B YaCTHOCTU 0BLWECTBEHHbBIM TeNIEepaamno-
BellaHMeM.

HecmoTpAa Ha 370, yyacTve B M3bupaTeNibHOM NpoLecce OLEeHUBAETCA rpaXKaa-
HaMM, KaK He uMetoLLlee BaKHOCTU. OHU He BEPAT, YTO MX FOI0C MOXKET peLuu-
Te/IbHO MOBAUATL HA NMOUTUYECKYIO CUMTYyaLMIo B 06LlecTBe. OTCloAa BbIBOA, H4TO
MO/IIaBCKOMY 0bLLEecTBy eLle He NMPUCYLLN XapaKTepPUCTUKM KOHCONUAMPOBAH-
HOM OEeMOKpaTUu.

7.5.2009 rop, NMpeaBbi6opHasa cutyaumnsa

B 2007 1 2008 rogax 6b1710 OTMEYEHO MHOXKECTBO NPOHAEM 3/1EKTOPANbHOTIO Xa-
paKTepa, BNacT! He NpeanpUHAIN KOHKPETHbIX Mep MO YCTPaHeHUIo HepocTaT-
KOB. TaK, Obl/IM NPOUTHOPMPOBaAHbI, KaK BECNOKOMCTBA, TaK U PeKoMeHAaLMNN
HaLMOHANbHbIX U MeXAyHapoaHbIXx Habntoaateneli (BeHeunaHckaa Komuceus,
CoseT EBponbl 1 gp.). ITO 3aKkNOYEHMEe NPOUCTEKAET U3 TOTO, YTO /INLA, HApY-
LIMBLUME 3aKOHOAATENbCTBO M NPaBa 31eKTOPasibHbIX KOHKYPEHTOB MK U3bupa-
Tenel B pamKax npeablayumx Bbibopos M n3bmpaTesibHbIX KaMNaHUM, He bblin
HaKa3saHbl. [1o KpaliHeil mepe, Takoro poaa cayyau He Hbian goseaeHbl A0 cBe-
AeHusa obLwecTBeHHOCTU. [laHHasA cUTyalMsa COXpaHAETCa M B NpeaaBepun nap-
NameHTCKux Bbibopos 2009 roaa.

OfHaKo, 6bII0 OTMEYEHO U MONOXKUTENbHOE PA3BUTME, 3TO OTKPbITbIA U KOH-
CTPYKTMBHbIN amanor mexay LMK v rpaxpgaHckum obuwectBom (NoArotosKa
NOTEHUMANbHbIX 3/IEKTOPANbHbIX CAYXKaLMX, UHOOPMUPOBAHME U BOCNUTAHUE
nsbupartenen, ycuneHme OeATeIbHOCTU MONUTUYECKMX MapTuii), BONbLUMHCTBO
YKa3aHHbIX HeAOCTAaTKOB COXPaHUANCL 40 KOoHua 2008 roaa.

OTCyTCTBME NPO3PAYHOCTM B OTHOLIEHWUU BEPOATHOW AaTbl NapNaMeHTCKUX Bbl-
6opoB, MoOAPbIB AEMOKpPaTUM M MECTHOro CamMoynpas/eHus, HecobntogeHue
[leoHTONOrMYeCcKoro KofeKca KypHanncTa, HepaBHble YCI0BUA AN HEKOTOPbIX
NMOTEHLMANbHbIX 3/1eKTOPANIbHbIX JOKYMEHTOB, OAHWU M3 CaMbIX Cepbe3HbIX He-
raTUBHbIX aCMeKTOB, OTMEYEHHbIX B NpeaBblbopHbIi nepros. CMU, B YacTHOCTM
nybanyHble, He obecneynBatoT BbIpaXKeHME Pa3HbIX TOYEK 3pEHUSA, A UX AeATeNb-
HOCTb CTaBUTCA NOZ yrposy oTcyTcTBMem 3P EeKTUBHOCTU U NMPUCTPACTHLIM OT-
HOLIeHWeM, YTO He BnucbiBaeTcA B [leOHTON0rMYECcKMi KogeKe. 3aBUCMMOCTD U
NPUCTPACTHOCTb XapaKTepHbl U AN pernoHanbHbix CMW, a HenopsaoYHOCTb B
nogaye MHGopmaLnm 1 HecobaoaeHME NAOPANTU3IMA MHEHUI INLLIAIOT FPaXKAaH
npaBa A40CTyna K NpaBAnBoOM M 6e30Wmnbo4YHOn MHPOPMaLMU. TN HeLOCTaTKK
OKa3bIBaOT HEraTUBHOE B/IMAHME Ha UCMOIHEHWE NpaBa Ha UHPOpMaLLMIO U CBO-
604y BbipaXKeHUs MHeHUs.
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OpHOBpPEMEHHO, B/IAaCTM NMPOAO/IKAIOT HeaJeKBaTHO NOAXOAUTb K YacTHbIM ne-
pUOANYECKMM U3LAHUAM U TenepagnokaHanam. B koHue 2008 roga Tenesusm-
OHHbI KaHan PRO TV, Npu3HaHHbIM 00LWEeCTBEHHOCTbI, KaK UCTOYHUK OBBEKTUB-
HOM MHbOpPMaLMK, Bbln NOABEPIKEH HanagKkam U odULMANbHO NpeaynpexaeH
KCTP, uto MM He byaeT npoasieHa NLEH3MA Ha BewaHne. Bcieacrene umerowwmx
mecTto npotecTtoB, KCTP 06bABMA MOpaTOpMii Ha YacToTy BelaHna KaHana PRO
TV 2,0 OKOHYAHMA Nap/aMeHTCKUX BbiIOopoB. OnncaHHble AeNCTBUA MOTYT ObiTb
pacueHeHbl, Kak npeaynpexaeHue Bcem TenepagmoBellaTe/ibHbIM KaHa/lam
Monposbl.

ABBPEBUATYPA

PM — Pecnybnuka Mongosa

LMK — UeHTpanbHasa U3bupatenbHas Komuccua

MB/A, — MwuHuctepcTtBo BHyTpeHHUX en PM

rn — TleHepanbHas MpokypaTypa PM

KCTP — KoopanHaunoHHbIn CoBET MO TENEBUAEHUIO U Paano

CE — Coset EBponbl

OBCE — OpraHusauma no besonacHoctu n CotpyaHudectsy B EBpone
Muag Po — MuHucTepcTBo MHocTpaHHbIX [en Poccuitickont deaepaunm



PA3AEN

NMPABA
PEBEHKA

B 2007 »n 2008 rogax npaBuUTeNbCTBEHHaA MNOAUTMKA MO pedopMUPOBAHUIO
cUCTEMbl 3alMTbl pebeHKa Mo3Hasa HEeKOTOPble MOJIOXKUTE/IbHbIE ACMEKTbI.
Bbino chpopmuposaHo MuHuctepctso CoumanbHoi 3awmtbl, Cembn U PebeHka
(MC3CP), LeHTpanbHbIN OpraH BAACTU, HAZENEeHHbIW OCHOBHbIMU GYHKLMOHA/b-
HbIMW MOSHOMOYMAMMK B 061acTV 3awmnTbl pebeHkal. Yckopuaca npouecc cos-
OaHMA M MOBMAM3aUUM CoLManbHOM MOMOLLM, BbIIO pPa3paboTaHO M MPUHATO
18 HOPMATMBHbIX aKTOB B AaHHOM obnactn. HecmoTpa Ha TO, YTO 3TU yCUAUA
ObIIM MONOKUTENIBHO BOCMPUHATBI MEXAYHAPOAHBIMM IKCMEPTAMM, OHU PEKO-
MEHAYHOT roCyAapcTBY BblAEANTb CYLLECTBEHHblE GMHAHCOBbIE PECYPChbl B LLENAX
WN3MEHEeHMA U BHeAPEHMA 3aKOHOAATE/IbCTBA B 06/1aCTU: SKCM/TyaTaL MM AETCKOTo
TpyAa, NOAPOCTKOBOM NPECTYNHOCTU, NpeaynpeXaeHna HacuamaA, BO34eNCTBUA
1 TOProsau AeTbmu, pacrnpoctpaHeHma BUY/CNUA, obyyeHmns aetein n obecne-
YyeHue AocCTyna K 06pa3oBaHuto. TaKKe, sKCnepTbl 06paLLatoT BHUMAHME Ha He-
06X0AMMOCTb Pa3paboTKM U BHEAPEHUSA KUIHECTIOCOOHOIO MEXaHN3Ma y4eTa U
cb0pa AaHHbIX B OTHOLIEHMW NONOXKEHMA AeTel Ha YPOBHE MECTHOTO Ny6ANYHO-
ro yrnpasaeHUs, KOTOPbI MO3BOIUT NPeA0TBPATUTb HAapYLLEHUS NpaB pebeHKa u
BbIABUTb NPOBAEMbI, C KOTOPbIMU CTasIKMBaeTCA pebeHOoK.

B ycnosusax rnobanbHbix Npobiem, ¢ KOTOPbIMKU CTa/IKMBaeTca HaceneHme PM,
NPUBETCTBYETCA CO3A4aHWe MHCTUTYTa MapnameHTCKoro AZBoKaTta Mo 3awmre
npas pebeHKa, KOTOpbIA OCYLLECTBASAET CBOM MOJHOMOYMA B LIe/AX rapaHTUpO-
BaHMA COBNOAEHMA KOHCTUTYLLMOHHBIX NpaB 1 cBobog, pebeHka.

MonoxeHne geTeill ocTaeTcAd TPEBOXKHOM, B 4aCTHOCTM, B MPUAHECTPOBCKOM
pervoHe PM. KOHCTUTYLMOHHbIE BAACTU HE NPUIONKMUAN LOCTATOYHbIX YCUINNA,
4yTOb6bl 3aCTAaBUTb CEMapPaTUCTCKUIA pexum cobntogatb npasa YenoBeKa, BK/O-
ynuTenbHO pebeHka. BHegpeHue nonoxkeHuit KoHBeHUMM o npaBax pebeHka, a
TaK¥Ke UHbIX aKTOB HEMCMNONHUMO B IaHHOM pernoHe. HecmoTps Ha To, 4To 34ecb
[eNCTBYIOT, TaK HasblBaemble, MMHUCTEPCTBA 06Pa30BaHMSA, 34PaBOOXPAHEHNA
W COLMANbHOWM 3aLWUUTbI, PaNOHHbIE OTAENEHWNA MO Ae/laM HECOBEPLUEHHONETHUX,
OHM He MOTYT BblAep:KaTb COLUManbHbIX TPeboBaHUI 1 TpeboBaHMI MO 3aLuTe

1 Pewerus MpasutenscTea Hp. 52 ot 18.01.2007
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aetei. HM KOHCTUTYLMOHHbIE B/IAaCTM He NpeaocTaBUAM MOAAEPIKKY, a NpPaBo-
OXpPaHUTENbHble OpraHbl OTKA3blBAlOTCA OT BOB/NEYEHUA B Ae1a NO HAPYLUEHUIO
npaB HeECOBEPLLUEHHOIETHMX. TONbKO cnewmannsmposaHHbie HIMO npu noaaepx-
Ke OpraHu3aumn-40HOPOB NPeAOoCTaBUAN COLMANbHbIE YCAYTU M NOMOLLb AETAM
13 COLMANbHO HEe3aLLMULLEHHbIX CEMEN.

8.1. Co6nioeHne paBeHCTBa B NpaBax AeTei

CornacHo 3aKOHY, AeTW paBHbl B NpaBax HeE3aBUCMMO OT pacCbl, HALMOHA/IbHO-
CTU, 3THUYECKOIo NPOUCXOXKAEHUA, A3blKa, pennrnun, nona, B3rAg0B, nmylle-
CTBEHHOIO NOJIOXXEHUA NN COLLMaNbHOIO I'IpOVICXO)Kp,eHVIFIZ.

B obLiem, npuHUMN HegucKpummHaumm B PM cobntogaetca. Tem He meHee, UC-
cnepoBaHue®, nposeaeHHoe LieHTpoM MHGOPMUPOBAHUA N JOKYMEHTUPOBAHUSA
no npasam pebeHka PM, noKasblBaeT, UTO AETHU, NPOXKMBAIOLLME B BOCTOYHOM
pervoHe, AMCKPUMUHUPOBAHbI MO CPaBHEHUIO C AeTbMW, MPOXMBAKOLWUMUK B
[ApYrvx permoHax, B peanvsauum npas Ha obbeauHeHe 1 obyyeHre Ha pogHOM
A3bIke. OHM 06A3aHbl 06y4aTbCA Ha PYCCKOM A3bIKE WM MUCATb Ha KMpUAAULE.
3a uccnefyemblin nepuos cuTyaLmsa B OTHOWeEHMM cobntoaeHna npasa Ha obpa-
30BaHMe He U3MEeHMIach.

B nocnegHue rogbl TpacnosibCKMi PEXMM OPUEHTMPOBAN CBOIO NponaraHAamncT-
CKYIO eATeNbHOCTb HAa MAHUNYAMPOBAHME AETbMU NOCPEACTBOM AENCTBUIN He-
[,03BOJIEHHbIX AN1A LMBUAIN30BaHHOro obpasoBaTenibHOro npouecca. Tak, Promo-
LEX 3aduKcmnpoBana cnyyai, Korga 4eTv B O4HOM M3 AETCKMX Caf0B PernMoHa no
CNyyato npasgHuKa nosyvyanu cnagocty B 0OMeH Ha AeKnaMnpoBaHWe aHTuae-
MOKPATMUYECKUX U aHTUKOHCTUTYLIMOHHbIX /103yHroB. POBKME npoTecTbl poauTe-
nel bblnn NPOUrHOPUPOBAHbI BOCMUTATENSAMM.

HeKoTopble AeTH yTBEPsKAAAN, YTO BbIIM AUCKPUMMHMPOBAHbI MO MpUYKUHE pe-
NIMTNO3HbIX B3MNAA0B. PaKT, NOATBEPKAAIOLWMICA TEM, YTO B LUKONaxX bbin BBeE-
feH 06s3aTesIbHbIN KypC Penunrmm, Ha KOTOPoOM AeTu APYrnxX KoHpeccuii 0TKasbl-
BAlOTCA MPUCYTCTBOBATD.

Mo MHEHMIO HEKOTOPbIX MEXAYHapPOAHbIX 3KCNEpPTOB, HAaLMOHA/NIbHOE 3aKOHO-
[aTeNbCTBO ACHO He rapaHTUPYeT paBHble NpaBa AeTAM C OrpaHUYeHHbIMU BO3-
MOXHOCTAMM, KaK npedycmaTtpmsaeT cT. 12 4.1 KoHBeHLMKM 0 npaBax pebeHkKa.

Mo cBepeHMAM OpraHM3aunmn NOALEPHKKN AeTel C OrpaHNYeHHbIMU GU3NYECKU-
MW BO3MOXHOCTAMW U KOHBY/NbCUBHbIM cMHAPomom (ASCSC), B8 PM cBbiwe 170
TbIC. AeTel C orpaHUYEHHbIMU PU3NYECKMMM BO3MOMKHOCTAMMU U UX YUCNO MO-
CTOAHHO pacTeT. OHM He OXBauyeHbl LWKOJIbHbIM 0BYyYeHUEM, TaK KaK HET creum-
aNbHbIX KagpoB, KOTOopble MoK Hbl 3aHATLCA MX 0bpasoBaHMeM. B myHMLMNNK

2 B3akoH Hp. 338 o npaBax yenoBeka oT 15.12.1994
3 Otyet getent o cobniogerus KonseHuuii no npasam pebeHka, KuwmHes, 2008
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KnwuHeB [eNCTBYIOT BCEro YeTbipe OpraHM3aumm M HECKO/IbKO Cheuuanmsu-
POBaHHbIX LLEHTPOB MO MOArOTOBKE M 0BYYEHUIO AeTel C orpaHUYeHHbIMM BO3-
MOXKHOCTAMU. NPUMEPOM B JAHHOM C/ly4ae MOKET MOCAYKUTb CayYait ogHOWM
M3 ydeHuL, r. KameHKa, cTpagatolen cMHAPOMOM [ayHa, KOTOPYH UCKAOUNAM
M3 WKobl. JUPEKTOp LWKOAbI MOTUBMPOBA/ CBOE peLleHne Tem, 4To ,,eé MecTo
He B WwKone”. [leBoyka 6bina NpuHATa B nuein cena CaHITIYKA M BbIHYKAEHA
e)KeLHEeBHO NpPeoaoneBaTb PAacCTOAHME B HECKO/IbKO KUJIOMETPOB M NPOXOAUTb
npoueaypy ,,KOHTPO/IbHbIX NOCTOB"4,

8.2. 3anpeT HacMNMA N NpecevyeHne TOprosnn AeTbmMmmn

PebeHOK nmeet npaBoO Ha 3aWNTy OT HACUUA, BKIKOYNTENIBHO OT TENIECHbIX Ha-
KasaHui co CTOPOHDI pO,CI,MTe}'IEﬁ UAn nny, X 3ameHAarLWnx.

MoNOKUTENBHO BOCMPUHATLI U3MEHEHMA 3aKOHOAATENbCTBA B 061aCTU HAacUAUSA
Hag aetbmu. Tak, 15.07.2008 6bin onyb61MKoBaH 3aKOH O BHECEHUU U3MEHEHUN
n gononHeHnn B CemeinHbli KogeKc, B COOTBETCTBME C KOTOPbLIM 3anpeLlaeTca
NPUMeEHEHME TeNeCHbIX HAaKa3aHWM MO OTHOLWEHMUIO K AeTAM, pebeHOK umeeT
NnpaBo CamMoCTOATE/IbHO 0BpPaTUTCA B OpraHbl ONEKU U NoneynTenbeTsa Uam cy-
0eOHYI0 MHCTAHUMIO B C/lydae HacUAMA U MPUMEHEHUA MO OTHOLIEHUIO K HEMY
Te/IeCHbIX HaKa3aHU poauTeNaMn UAN WUHbIMU NMLAMU. 3aKOH pasgenseT rno-
HATUE HACKUIME U NPUMEHEHME TeNIeCHOIO HaKa3aHWA MO OTHOLEHUIO K pebeHKy.
MoNoXKMUTENBHO OLEHEH U 3aKOH O NpeaynpeKaeHUN U NPecevyeHnm ¢ Hacuamem
B ceMbe. B cooTBeTCcTBMM CO cTaTben 15 cyaebHas MHCTaHLMA B TeyeHMe 24 Yyacos
BbIHOCUT 3alLUTHOE MNpeanucaHue, NPUMEHMB K arpeccopy, B 3aBUCMMOCTM OT
0b6cTOATENbCTB, ONpeAeneHHble Mepbl. [Jo NPUHATUMA AAaHHOTO 3aKOHA, KepTBbl
arpeccopa (Hanpumep, eHa u pebeHOoK) pasmeLLanmch B CneLmanbHble LeHTPbI
Ha onpeaeneHHbIn Nepros BpeMeHM, a arpeccop ocTaBasca goma.

Bce e HauuoHanbHbIM LIeHTp no npeaynpexaeHuto 310ynotpebaeHmin B 0THO-
weHumn getent (CNPAC), oTmeyaeT, 4to B PM HET YeTKUX pblyaros, KOTopble 06-
nerymnm 66l MTHOBEHHOE paspeLleHne cyyYaes 3/10yNoTpebaeHNsA B OTHOLEHUM
aetent. B 2007 roay, CNPAC 3adukeuposan 101 cayyai 3noynotpebneHuid, a 8
2008 oKosio 222 cnyyaeB 3/10ynoTpebneHnin B OTHOWEHUN AETEN, XOTS UX YMC-
J10 HaMHoOro 6osblue. KOHCTaTUPYIOTCA C/ly4an CEKCyasIbHOTO Hacuaws, coBep-
LUEHHOrOo B OTHOLLEHUM AeTeN UX poauTensamu. Tak, ogHa HECOBEPLUEHHONETHAA
[eBoYKa bblia M3HACKMIOBAHA B M3BPALLEHHOW dopme COOCTBEHHbIM OTLLOM, U
3TO NPOAONXKANOCh B TEYEHME ABYX JIET, B TO BPeMA Kak eé maTb HaxoAmnach 3a
rpaHuuein. M Tonbko B 15 net oHa ocmenunacb pacckasatb 06 3Tom CBOEN yuu-
TenbHUUe. YunTenbHuua obpaTtnnach 3a nomoubio 8 CNPAC, KoTopbiii coobuimn
06 3TOM NPABOOXPAHUTENIbHBIM OPraHam, OKa3a/l MCUXOIOTMYECKYIO U topuanye-
CKY0 NomolLLb KepTee. MpecTynHuK 6bin ocyKaeH K 13,5 rogam nvweHma cBo-

4 Cnyyait n3 npaktuku Promo-LEX
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60abl. LleHTp pernctpupyetr MHOMeCTBO clyvyaes GpU3NMYECKOro Hacuaus u npe-
HebpeXKeHUs K AeTAM B UX CeMbsX. TaK, BO BPeMsA OKa3aHMA NCUXON0rMYEeCcKon
NMOMOLLIM Y ABOUX AeTel B Bo3pacTe 8 /1eT Ha Tene Hblan 06HapyKeHbl ciedbl paH
M LWPaMbl OT CUrapeTHbIX OXOroB, a TaK¥Ke OT YAapOoB METaN/IMYeCKUM NPyTOMm.
[eTn He pasnvyann UBeTa, He 3HaAN AHeW Hedenun, He yMeau cymTaTb U pac-
no3HaBaTb NpeameTbl. MIX Mambl COOBLLMAN, YTO K AETAM NPUMEHANUCL PU3nYe-
CKOE U MOpa/ibHOE HaKa3aHWA B BOCMUTATE/IbHbIX LLeAX.

MpeaynpexaeHne n npecevyeHme TOProBan AeTbMU, 3alMTa U MOMOLLb pebeH-
KY *KepTBe TOProB/v Il0AbMU AO/IKHO NpeacTasnatb gns PM nepBooyepesHyto
3agauy’.

CornacHo cBegeHusm, onybanKoBaHHbIM [eHepanbHol MpoKkypaTypoit, B 2007
rogy nNpaBoOXpPaHUTENbHbIMW OpraHamm Bbl10 OTKPbITO 48 Yro/IOBHbIX AeN B OT-
HOLLIEHMM TOProBAN AETbMMU, U3 KOTopbix 10 6b11M NnepeaaHsbl B cya. B 2008 roay
6b1710 BO3OYKAEHO 17 YronoBHbIX A€ B OTHOLIEHWUW TOProB/M AETbMU U Nepe-
JaHbl B cya, 4 gena. HakasaHue B BUAe NveHus ceoboapbl 6bl10 NPUMEHEHO
Nno OTHOLWeHMIo K 47 anuam. CornacHo MHPopmaLmm, coobLLeHHoM LileHTpom no
6opbbe c Toprosneli ntogbmu, B 2007 rogy bbiio 3apermuctpuposaHo 40 ciyyaes
Toprosau getbmu, a B 2008 roay 31 cayyait. CornacHoO 3ToMy *Ke UCTOYHUKY, B
2007 rogy cyaebHbIMM MHCTAHLMAMM BbIJ1I0 OCYXKAEHO 7 UL, 32 TOPFOBAO NH04,b-
MW. Bnactv npusHanum, 4To TOProsaa AtoabMu nNpeactasnset cobon npobnemy,
HO, B Le/IOM, MONOXUANCE U B AasibHenwem Ha cuabl HIO 1 mexayHapoaHbIX
OpraHusaumii B OTHOLWEHUN NPOBEAEHMNA KaMNaHW1 N0 MHGOPMMPOBAHUIO Ha-
CeNeHnnA U CeHCUBUN3ALMN 0OLLECTBEHHOTO MHEHWA O TAXKECTU U BO34,ENCTBUM
OAHHOTOo ABNeHMA Ha obLLecTBo.

8.3. Nonntnka ycbiHoBNneHuA

HauuoHanbHoe yCbIHOB/EHME cuyMTaeTcA npuopuTeTHbim. B 2007 rogy 8 PM
661210 ycbiHOBMEHO 353 pebeHka. B 2008 rosy MHOCTpaHHble Mapbl YCbIHOBUAU
66 60nbHbIX AeTen U3 PM, a 262 pebeHKa 6b1an YyCbIHOBAEHbI MOAABCKUMMU Ce-
MeMHbIMM Napamu.

Mpoueanypa ycbiHOBNeHUA peryanpyetca CemeliHbim Kogekcom m MpaxkaaHcKo-
npoueccyasbHbiM Kogekcom. B 2008 rogy MC3CP pa3paboTano NpoekT 3aKoHa
O OPUAMYECKOM CTaTyCe YCbIHOB/EHMA, KOTOPbIV Bbla yTBEp:KAeH MpaBuTenb-
CTBOM, M HanpasseH B [lapnamMeHT, HO Tak M He B6bi1 NpUHAT. HeobxoamMmocTb
TaKoro poja cneLmanbHoro 3akoHa 06 yCbIHOB/IEHUN AeTell 06ycnoBieHa oTcyT-
CTBMEM MEXaHW3Ma CTPOro KOHTPO/A B Nepuos, yCbiIHOBAEHMA U NOCAEAYOLW NI
nepuvosa; OTCYTCTBMEM OnpeaeneHHbIX 3anpeToB Npu YCbIHOBNEHUM U JOCTATOM-
HOro perynpoBaHuna NpoLeaypbl B Caydyae MeXAyHapOAHOro YCbIHOBAEHMA.

5  BakoH PM Hp. 241-XVI ot 20.10.2005 06 npefoTepatleHuio 1 6opbGe ¢ Toproenei noasMm
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Cuntaem HeobxoaMMbIM co3gaHue 6asbl AaHHbIX YCbIHOBMEHHbIX AeTel. B co-
OTBETCTBUM C YacTbto 2 cT. 117 CemeliHoro Koaekca, yueT geteit, KOTopble MoryT
6bITb YCbIHOBJ/IEHbI, BEAETCA OPraHaMM ONEKU 1 MONEYNTENbCTBA U LLEHTPA/IbHbIM
opraHom no 3auwuTte pebeHka (MC3CP). CneayerT, 4To yyeT AeTei, KoTopble MOryT
ObITb YCbIHOB/IEHbI, BEAETCA, KAK OPraHOM OMEKW U MONEeYnTeNnbCTBa, KOTOPbIN
YCTaHOBWA OTCYTCTBME POAMUTENLCKOM 3a60Tbl, TaK U LEHTPAIbHbIM OPraHoOM Mo
3aWwmTe pebeHKa. dPPeKTMBHOCTL 6a3bl AAaHHBIX HA YPOBHE TEPPUTOPUASIBHOIO
opraHa oneKku u noneynTenbCTBa O4eHb Mana. B nepByto ouepesb, orpaHuyeHa
BO3MOXHOCTb pa3MelLleHns pebeHKa, KOTOPbI MOXKET ObITb YCbIHOB/IEH, Ha APY-
ro TepPUTOPUM, KPOME TOM, HaXo4ALLENCA B paguyce AeUCTBMA OPraHOB OMNeKn
W NoneyvmTesnbCTBa, U, BO BTOPYHO ovepesb, ecnu pebeHoK bbin nepenaH apyro-
MY YUYPEXKAEHMIO UM INLY, OPraH ONeKM U NonevymTenbcTBa He MMeeT peasib-
HOM BO3MOKHOCTU OTC/IEKMBATb Pa3BUTUE pebeHKa UM U3MEHUTb popmy ero
pasmeLleHmaA. dKCNepTbl CYMTALOT, YTO NosoxkeHus cT. 117 CemeiHoro Koaekca
npotmBopeyvaT nonoxeHnam crt. 290 MpaxaaHckoro lMpoueccyanbHoro Kogek-
ca. MNMpoueccyanbHoe 3aKOHOAATENbCTBO NpeAyCMaTPUBAET, YTO CyAbA BbIHOCUT
onpegeneHue, No KOTOPOMYy NPOU3BOACTBO NO Aeny NPUOCTaHaBAMBaeTca, 40
npeaocTaBAeHNA OPraHOM OMEKM M NOMevYnTenbCTBa AOKYMEHTA, NOATBEPIK-
JatolLero Hannume ceeaeHui ob ycblHoBASEMOM pebeHKe B rocyapCTBEHHOM
6aHKe AaHHbIX O AeTAX, OCTaBLWMXCA 6e3 noneyeHma poauTenen, a TakKe AOKy-
MEHTOB, MOATBEPKAAIOLLNX HEBO3MOXKHOCTb Nepeaayn pebeHka Ha BOCNUTaHMeE
B CEMbIO rpaxaaH PM mam Ha ycbiHOBAEHME POACTBEHHUKAMM pebeHKa Hesa-
BMCUMO OT FPa*KAaHCTBA U MeCTa XXUTeNbCTBA 3TUX POACTBEHHUKOB MPU YCbIHOB-
NeHun pebeHka rpaxkaaHamm PM, NOCTOAHHO MPOXMBAKOWMMK 33 pybexxom,
MHOCTPAHHbIMM FpaXkgaHaMn Uan TMuamm 6e3 rparkaaHcTBa, He ABAAILWMMUCA
poacTBeHHMKaMM pebeHKa. TaK Kak B PM He cyLiecTByeT rocyaapcTBeHHOM 6a3bl
[aHHbIX, O4EBUAHO, TAKOTO PoAa LOKYMEHTbI HE MOTyT BbITb MPeAOCTaBAEHbI CY-
0e6HON MHCTaHUMK. TaKMM 06pa30M, MOXKHO NPeANON0KMUTb, YTO 3aKNOYEHME O
COrNacun Ha yCbIHOB/IEHWE He BblAAlOTCA B COOTBETCTBUM C 3aKOHOAATE/IbHbIMMU
HOpMaMmK. B HacToALee Bpems, CyAbM BMECTO TAaKOro poga CrpaBoK, TpebytoT
ony6/IMKOBaHUA CBeAEHUN O AeTAX, KOTopble MOryT 6bITb YCbiHOBAEHDI, B Odu-
uManbHOM MOHUTOpPE, BO3MOXKHO MoJsiarad, Y4to peanmsyetca 6as3a AaHHbIX Ha
HaLMOHa/IbHOM YpPOBHe.

Taxkenaa cutyauma oTHocALMecs K cobntogeHuto npas pebeHKa npu yCbIHOB-
NneHun nobyamna 3akoHogatenen AononHuTb cT. 205 YronosHoro Koaekca ve-
TbIPbMA YaCTAMM, KOTOpPble NpeayCMaTPUBAIOT YrONOBHYIO OTBETCTBEHHOCTb 3a
nocpeaHn4ecTso, obneryeHne MamM NooLW,peHne ycbiIHOBAEHMA pebeHKa B Lenax
NnoNy4eHuss NpubbIAKN, MaTepuasbHOW UAU WHOM BbIFOAbI, U OCYLLECTBAEHUE
NPUHYKAEHUA MO OTHOWEHMUIO K POAUTENIO, ONEKYHY (noneuntento) pebeHka B
Ntoboit popme B LeNAX NOMYYEHUA COMNIACKA HA YCbIHOBIEHWE UM NpeacTaBe-
HUA HEAOCTOBEPHbIX CBEAEHUIM A5 NONYYEHUA Pas3peLleHna Ha YCbIHOBNEHME,
yuypexaeHua onekun (noneymTesnbCcTBa), pasmelleHna pebeHKa B cneunasbHOM
YUYpEKAEHUN, CEMbE MU AETCKOM AOMe CeMeMHOro Tuna. Mi3HavyanbHO, yroios-
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HOEe 3aKOHOZATe/IbCTBO NPeayCMaTPUBAN0 HAaKa3aHMe TO/IbKO 3a 310ynoTpebne-
HUA poAUTENEN AN UHBIX UL, MPU YCbIHOBAEHUN AeTeir®.

B 2007 rogy mmen mecTo eAMHCTBEHHbIM CNyYald OTKasa B HaLMOHaNbHOM YCbl-
HOB/IEHWUM MO NPUYMNHE 340p0BbA. He HblsI0 3aperncTpupoBaHo cayyvaes auLle-
HWUA POAUTENBCKUX MPAB POAMUTENEeN yCbiHOBUTENEN' .

B pgoknage ,Mcye3HoBeHME HOBOPOXAEHHBIX C Le/bl0 HE3aKOHHOrO YCbIHOB-
NeHuns B EBpone”, coCTaB/leHHOrO WBENUAPCKUM Map/iameHTapuem PyT-Tabu
BepmoT-MaHronbz Bo Bpemsa BM3MTa B Pecnybanky Mongosa v YKpauHy, aKc-
nepT 06HaPYKMA Cy4am HE3aKOHHOTO YCbIHOBIEHUA HOBOPOXAEHHbIX M 06bAB-
NeHnA B npecce, B KOTOPbIX MONOAbIM BepeMeHHbIM, HO HE3AMYXHUM MKEHLLU-
HaM npeanaranocb nNpoaatb cBoux geter 3a 3000 gonnapos CLUA. [Joknagumk
06HapyXuna, YTo MHOro MaageHLUeB 6bin10 06bABNEHO BpaYaMu POAUIbHbIX
[OMOB YMEPLIMMM BO BpemMs poaoB. VX mambl He 06paTUANC B KOMMETEHTHbIE
OpraHbl € LeNnbko NpoBeAeHUA paccneoBaHUA 06 YCTaHOBAEHUN NPUYNH CMep-
TU. Bce ke, NnapnameHTapui cumTaeT, 4To GaKTbl CMepTeEN HOBOPOMKAEHHbIX Y
MaTepeln-oAMHOYEK MOMIN CNOCOBCTBOBATb YCbIHOB/EHUIO AeTel Mo 3aKasy, a
AB/JIEHNE HE3AaKOHHOrO YCbIHOB/IEHMA MMEeT MeCTO NO NPUYMHE OTCYTCTBMA CTPO-
ro KOHTPOASA Hag NpPaBMIaMM YCbIHOBNEHUA. B aTol cBA3n 24 saHBapa 2008 roay
MNACE nopekomeHgoBana Pecnybivke MongoBa coaeicTBoBaTb MeXAyHaposa-
HbIM NPaBUIAM YCbIHOBNAEHUA aeTei®.

8.4. UHcTTyyMoHannsauua getein rpynnbl pucka

[eTn, KoTopble BPEeMEHHO UAM NOCTOSIHHO JINLIEHbI CEMENHON cpeapbl UK, KO-
TOpbIE B MX }Ke MHTepecax, He MOryT 6biTb OCTaBEHbI B 3TOM Cpese, NOAb3YHTCS
cneumanbHOM 3alMUTON M NOMOLLLbIO FOCYAapCTBa.

B 2008 rogy 8 PM peiicteoBano 100 coumanbHbIX LLEHTPOB, OKa3blBaOLWMX YCY-
rm 5633 getam. Bo Bcex panioHax 6bian co3gaHbl Komuccum no 3awmre peben-
Ka, Haxo4ALLeroca B 3aTPYAHUTEIbHOM MOJIOXKEHMW, 3a4a4el KOTOPbIX ABNAETCA
NnoBbILLIEHMEe KavecTBa npouecca pedopmMMpOoBaHNA Pe3UAEHTCKON CUCTEMBI U
npeaynpexaeHma nomeleHns pebeHKa B UHTepPHaTHble 3aBegeHuns. 20.08.2007
6bina NpuHaTa HaumnoHanbHas Ctpaterns B 061acT AelcTBuUiA coobuiecTsa no
noafepkKe Aetei, Haxo4ALWMXCA B 3aTPYAHUTENbHOM MONOXeHUM Ha 2007-
2009 roabl. B 2008 roay 6bino paccmoTpeHo 829 aen, us Kotopbix 539 gen no
npeaynpexaeHuto MHCTUTyUnoHanansaumnm, 110 gen no MHCTUTYUMOHANM3aLMn
1 B 80 cnyyasx 6bian NpumeHeHbl gpyrve Gopmbl 3awuTbl. [elicTBoBano 69 aert-
CKMUX JOMOB CEMEIMHOro TUNa, B KoTopble 6bl10 pasmelleHo 283 pebeHka, 1 59
cemei npodeccroHaNbHbIX NATPOHATHbIX BOCNUTATE/Iel, B KOTOPbIX Obl10 pas-
melleHo 75 geten®.

http://www.parlament.md/news/plenaryrecords/11.10.2007/en.html

http://old.azi.md/news?ID=47918

http://www.info-prim.neo, 2008-01-25/07:52/

Otyet o gesitenbHocTM MuHuctepctea CouuansHoit 3awuTel, Cembu 1 Peberka 3a 2008 roa u 3agaun Ha 2009 ropa.
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B 2007 Ha yuyeTe MyHUuMnanbHoro YnpasaeHus no 3almTe npas pebeHkKa Haxo-
annocb okono 15 Tbic. geTel, HaXo4ALWNXCA B 3aTPYAHUTENbHOM NonoxeHuu. U3
KoTopbix 231 pebeHOK nonpoLwaliku n becnpusopHuku, 117 aeteit ynotpebnsatoTt
HaPKOTUKM, anKorosb, TOKCMYECKUe BellecTBa, 483 13 Ae30praHN30BaHHbIX ce-
meW. B YnpasaeHUn Ha yyeTe COCTOAT OKOJO 5 TbiC. HEBNAronoay4YHbIX CeEMeN, B
KOTOpbIX pacTyT okono 10 Tbic. getein’®.

B KnwuHese pelicteyeT LIeHTp BpemMeHHOro pasmelleHma Ana HecoBepLleHHO-
netHux MB/ PM. B 2008 roay B LieHTpe 6bi10 pasmelyeHo 300 getei, Kotopble
B6pOoAANKHMYANN HA YANLAX CTOAULbIM.

B 3aKOHOLaTeNbCTBO 6blM BHECEHbI MU3MEHEHMA C Le/blo 3aLLMTbl NPaB U UHTe-
pecoB aeTel, ocTaBwuxcA 6e3 noneveHus poauTenei. Tak, 3aKOH O BHECEHWM
M3MEHeHW B HeKoTopble nonoxeHna CemeliHoro Kogekca 06A3biBaeT opraHbl
OMeKn 1 NonNeYynTeNbCTBA 3alumLLaTh pebeHKa 1 B clyYae NOKUAAHUA poauTens-
MU. 346Cb, MOXKHO 0TMeTUTb geso C. [pyust?, KoTopblit obpaTtuacs B cyaebHyto
MHCTAHLMIO C UCKOM K CBOEW MaTepu, KoTopas bpocuna ero B getcrae. Cya 06a-
3a/1 OTBETUYMLY BbINAATUTb MOPabHbIN ywepb B pasmepe 160 Tbic. nees.

ITUM Ke 3aKOHOM OblnM BHECeHbl nonpaBku B 4.3 cT. 112 CemeiHoro Kogekca,
KOTOpas 3anpeLiaeT APYrMM opraHam, KpOMe OpPraHoB ONEeKU U MONeYnTeNbCTBA,
a TaK¥Ke PUINYECKUM U OPUAMYECKUM NNLLAM, AeATeIbHOCTb N0 U3bpaHuto popm
3aWunTbl aeTeld, ocTaBwmxca 6e3 noneyeHusa poauTenei. B ctapon pegakumm
[aHHOE NONOXKEeHWe 3anpeLLano AeATebHOCTb MO BbIABAEHUIO U YCTPOUCTBY Je-
TeW, ocTaBwuxca H6e3 noneveHua pogutenein. Takum obpasom, NPeANONOKUM,
YTO ObIIM NPUHATbI BO BHUMaHME pekoMeHaaumm Promo—LEX, M3noxKeHHble B
oT4yeTe 0 cobaoaeHMN NpaB YenoseKa 3a 2006 roa.

Takxe, CemeliHbiii KogeKe bbin gononHeH cT. 1121, KoTopas ycTaHaBAMBaET He-
06xoaMmble Mepbl MO NPeaynpexAeHUo pasydeHna aeten ¢ poautensmmnts,
Tak, opraHbl OMeKM U noneynmTenbcTea 06s3aamM opraHM3oBaTb PaboTy cayKob,
HEobXoANMbBIX AR NOALEPXKAHWUA, BOCCTAHOBNEHUA U PAa3BUTUA CMOCOOHOCTU
pebeHKka M poguTenei npeogosesaTb CUTyaLMK, KOTOpble MOFYT MPUBECTU K
pasfydeHuto AeTel ¢ poautensamu. Bee e, cuMTaem, YTo rocyaapcTBO AO0MKHO
NPUMEHATb MPEUMYLLECTBEHHO a/ibTEPHATUBHbIE MEPbI MHCTUTYLMOHAIN3aLUN,
TaKMe Kak pacnpefesneHve AeTel B CEMbW UAW OTAENbHbIM /IMLAM, UK AeT-
CKMe AOMa CeMelHOro TMna, Uan UCNoNb30BaTb ApYyrue anbTepHaTUBHbIe Gop-
Mbl 3alLMTbl, OCHOBAHHbIE HAa CEMbE, U He Npuberatb K pasmMelLeHnto aeTel B
yUpeKAEeHMA, KPOMeE Kak, K nocnegHein mepe. Mbl CHUTAEM, YTO OpraHbl ONEKK
W NoneyvymTenbCeTBa A0/KHbI MIHOBEHHO PearMpoBaTth Ha Cay4vau AeTel KepTs
HacKMAMA U NPeaoTBPATUTb UX BO3BPALLEHME B 3TU CEMbMU. B 4aHHOM KOHTEKCTE
[OKa3aTeNbHbIM ABAAETCA CNyYail HecoBeplleHHoNeTHMX Koika K. u M. u3 Mpu-

10 http://www.info-prim.neo, 2008-02-05/21:38/

11 http://www.info-prim.neo, 2008-02-13/06:58/

12 Cnyvait 3 npakutuku LieHTtpa no Mpasam PeGenka, www.copil.md
13 Cratbsa 121 Cemelinblii Kogekc PM
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ropvonosns. Mo OKOHYaHMIO LWKO/bI-MHTEPHATA U MO BO3BPALLEHUIO LOMOWN OHM
XU B nomewieHun 6e3 KposaTu, CTona, WKada, 6enbsa, cnaam u NUTaaunch B
N30/IMPOBAHHOM KOMHaTe. OTel, HeCOBEPLUEHHONETHUX, KOTOPbI OTObIN HaKa-
3aHMe 3a YOMINCTBO XKeHbl, U 6bonen Tybepkynesom, 4acto ynotpebasn ankorosb
W 3aCTaBAAN AeTel NPUHOCUTb CMMPTHbLIE HAMUTKU U CUFApPeTbl, a 3aTem U1 yno-
TpebnsaTb ankoronb. OpraHbl ONEKU K NOMNEYUTENbCTBA HE MPOBEPUIN YC/IOBUSA,
B KOTOPbIX JO/IKHbI ObIN KUTb AETU, U HE NPEeAnpPUHAIU HEe0bXoaMMbIX Mep
npeaocTepeKeHus.

B nepunopg, Ha KOTOpbIN Mbl ccbliaemcs, B PM He 6bl10 NpuHATO HoBOro Perna-
MeHTa 06 opraHax oneKku u noneunTenbcTea. [elicteyowmii PernameHT ot 1972
roga 6b1n npuHAT NoctaHoBneHnem CoseTa MuHuctpos Mongasckoii CCP u gas-
HO U3XKNN cebs.

8.4.1. PenaTpuauma u 3awimuTa getei, NOKMHYTbIX pOAUTENAMU

07.08.2008 noctaHoBneHnem N2 948 6bin yTBepKAeH PernameHT o npoueaype
penaTpuaumm feTei U B3pOC/bIX - }KePTB TOProB/M II0AbMMU, HE3aKOHHbIX MUMPaH-
TOB, A TaKXe AeTell 6e3 conpoBoXKAeHUA. HOPMATUBHBbIM aKT npesycmaTpuBaeTt
npenocTaBaeHMe KOHKPETHOW NOMOLLIM XepTBam W BMeLLaTeIbCTBO rocyAapcTBa
B Takoro poga cnyydan. MC3CP npu nogaepxke MOM B PM u MpeacraButenbctsa
LLBeluapckoro ®oHaa ,Terre des hommes” opraHmsosano 12 muccuin no pena-
Tpuauum 44 peteit. Bece e, LEHTPANbHbIN OpraH NPaKTUYECKN NIMILEH CPeaCTB
pearMpoBaHMA B CNy4aax NOKMAAHUA MONLABCKUX AeTel B MHOCTPaHHbIX rocy-
JapcTBax. 9TO MPOUCXOAMT MO NPUYMHE TOTO, YTO HEObINIM NOAMNMUCAHbI IBYCTOPOH-
HWe cornalleHua ¢ APYrMMU rocyaapcTBaMu C Liebio COTpyAHMYeCTBa B obnactu
3alMTbl AeTei. PenaTpuauma NOKMHYTLIX AETeN MMEET MEeCTO TO/IbKO B pPamKax
COBMECTHbIX MPOEKTOB, BHEAPAEMbIX C MeXAYHapOAHbIMM OpraHM3aLmMaAMm.

Takke, B PM oTCcyTCTBYET BHYTPEHHUIN MEXaHW3M BO3BpaTa AeTei, NPoAaHHbIX
3a rpaHuLy, UK UX HE3AKOHHOW MUrpauun. M3yyeHne ogHoro ciy4as, Korga 5
[eTeli, HE3aKOHHO BbIBE3eHHbIX B MTanuio no npocbbe nx poautenei, Haxoasa-
LMXCA Tam Ha paboTe, He MOryT 6bITb penaTpuupoBaHbl. UTanbaHCKME BAACTU
CBA3a/INCb C YNOHOMOYEHHbIMM OpraHamu PM gns nHULMMpoOBaHUA npoueay-
pbl penaTpuaLmnmn, HO Mo NPUYMHE HECOBEPLUEHHOIO 3aKOHOAATENbCTBA, MOJI-
[aBCKMe BNIACcTU He MOTYT penaTpumpoBaTb HECOBEPLLEHHONETHUX U3 UTanuu.
[Jetn cmoryT 6biTb BO3BpaLLeHbl B CTpaHy TOIbKO MO npocbbe poautenen, Tak
KaK BIAaCTM KOMMETEHTHbI AEMCTBOBAThL TOMbKO B C/lyYae, eCAN AETU HAaXO4ATCS
Ha CoAeprKaHWUM 1 BOCMMTaHUM rocyaapcTeal.

CounanbHO-3KOHOMMYECKAA CUTyaLMs B CTpaHe MpMBesa K MacCoBOW amurpa-
UMK rpaxkaaH 3a npeaenbl CTpaHbl B MoucKkax pabotbl. OAHO M3 McCiefoBaHWUMA,
npoBeAeHHbIX feHepanbHoW MpoKypaTypoi, nokasbiBaet, Yyto 8 2007 rogy no

14 http://old.azi.md/news?ID=50404
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npUYMHe Bblesaa poguTenent 3a pybex, okoso 50 TbiC. AeTel NPoXKUBaAU C 04-
HUM poguTenem, a 25 Tbic. 6e3 oboux poguteneit. 13 Tbic. AeTel B CTpaHe yyaTca
B 67 WKoNax-UHTepHaTax. 80% M3 HUX UMEIOT OAHOIr0 UAWN ABYX POAUTENEN, He
MMEeLWMX MaTepmnasibHOM BO3MOXKHOCTM BOCMUTbIBaTb U 06y4YaTb UX B CEMbE.
MNpaBooxpaHUTENbHbIE OPraHbl 06HaPYKMAN 1,5 TbiC. AeTel, NOKUHYBLUNX CEMbU
M wKkony. OHM bpoasKHUYANKU, 3aHMMANUCb NONPOLIANHMYECTBOM, YNoTpebns-
/1 @/IKOTOJ/IbHbIE HAMUTKMU U HAPKOTUKK,

Lpyroe vccnepoBaHue, peanmsoaHHon FOHUCE®D nokasbiBaeT, 4to okono 117
TbIC. MONAABCKMX AeTel, apPeKTMPOoBaHbl MUTPaLMEN UX poauTeNne 3a pybe.
Y 10% petei, ocTaBlimMxcs 6e3 Hagsopa poauTenei, yXyAwunacb LWKONAbHAs
yCneBaemoCTb, MHOTME U3 HUX HE XOAAT B LUKONY U BeAyT 3aMKHYTbI 06pas3 »Kus-
HW. KkcnepTbl MOM cumTatoT, 4to PM A0/1KHa 3aK/104UTL COMlalleHns 06 ynpo-
LeHUN npoueaypbl Neranusaunm co cTpaHaMm, B KOTopble MongaBckue pabo-
Yme Yalle BCero BblesxatoT. Kak npaBuio, npoueaypa neranmsaumnm MonaaBckux
rpa)gaH B O4HOM M3 eBPOMENCKMX rocyaapcTs 3aHumaeT 4-6 net. OueBuaHoO,
YTO COOTBETCTBYIOLLMI NEPUOL HEraTUBHO B/IMAET HA MCUXMYECKOE COCTOAHMUE
pebeHka’®.

10.07.2008 6611 NPUHAT 3aKOH O TPYAOBON MUIPALLIUK, KOTOPbLIN YyCTaHaB/IMBaAET
OrpaHMYEHUA Ha IMUTPALMIO B TPYAOBbIX LLeNAX poauTenel, Kotopble He npe-
O0CTaBUAN AOKYMEHTbI, NOATBEPKAAOLWME NOCTAHOBKY Ha y4YeT HecoBepLUeH-
HONIETHMX AeTel, OCTaloWMXCA B CTPaHe. ITUMM OrpaHUYEHUAMM NpecaeayeTca
Ha/Z30p 3a HeCOBEPLUEHHO/IETHUMMU, OCTaBLIMMUCA Be3 poanTenei, u npegynpe-
XKOEHWN CyYaeB NOKNAAHUA AeTeN.

8.5.MogpocTKoBasA NpecTynHoOCTb

CornacHoO cTaTUCTUYECKMM AaHHbIM, B 2007 rogy HeCOBepPLUEHHONETHUMM ObINO
coBeplueHo 1278 npaBoHapyLLUEeHU, YTo Ha 28,4% MeHblLe, YeM 3a 3TOT Xe ne-
puog, B 2006 roay, Koraa HecoBepLlleHHONETHUMM Bblao coBeplueHo 1785 npa-
BOHapyLeHW. TaKkKe, YMEHbLUAOCh YUCA0 NPABOHAPYLEHNN, COBEPLLUEHHbIX
HECOBEPLUEHHONETHUMMN B COCTOAHUM ANKOTOJIbHOTO OMbAHEHUA, N MOBTOPHbIX
npasoHapyLeHuin. B 2007 rogy HecoBepLLeHHOIETHME coBepnam 34 npaBoHa-
PYLUIEHNA B COCTOAHUM ANIKOTONIbHOTO ONbAHEHUA, YTO Ha 24,4% meHbLue, Yem 3a
CXOXXWI Nepuoa Npeablayuero roga, a NoBTOpPHO bblsio coBepweHo 110 npaso-
HapyweHuii, Ha 40,9 % meHbLle no cpaBHeHuto ¢ 2006 rogom. B 2007 rogy, op-
raHamu lMpoKypaTypbl 66110 NpoBeaeHo okoso 200 NpoBeEPOK Mo cobaOAEHMIO
3aKOHOAATE/IbCTBA O 3alluMTe NpaB pebeHKa 1 NpesynperKAeHUIo NO4POCTKOBOM
npectynHoctn. Kak cneacreune, 6b110 BblaBMHYTO 180 TpeboBaHMI BMeLlaTe Nb-
CTBa BAACTeN ANA YCTPAHEHUA HAPYLUEHWIA 3aKOHa U MPUBAEYEHUS K OTBETCTBEH-
HOCTM BUHOBHbIX nLY.

15  http://old.azi.md/news?ID=48598
16  http://old.azi.md/news?ID=46959
17 Otyert 0 pgesitenbHocTH MeHepanbHoi Mpokypatypel PM 3a 2007 rog.
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B npMAaHecTpoBCKOM pervoHe A0/A NpaBoHapyLIeHUA, COBEPLUEHHbIX HEeCoBep-
LIEHHONETHUMM, NOCTOAHHO pacTeT. Tak, B 2008 roay HecoBepLIEHHONETHUMM
6b110 coBepleHo 6 YyOUIMCTB, 8 M3HACUNOBAHWUI, 6 XyNUraHCKUX aeicteui, 70
Kpax 1 50 cnyyaes, ynotpebieHna HapKoOTUYECKMX BellecTs,

YronosHoe cyaonpou3BOACTBO NpefycmaTpuBaeT oba3aTenbHoe npuBieveHne
NPOKypopa, Ncuxosiora U negarora B YroflOBHOM paccaefoBaHUM MO Aenam
HecoBepleHHoneTHux. B 2008 rogy B paccnefoBaHWM YroONOBHbLIX AN MOXeT
NPUHMMaTL ydacTve meauatop’. BosneyeHue AaHHbIX CNELMANUCTOB B Clel-
CTBEHHYIO AeATEeNbHOCTb U cyaebHoe paccmoTpeHue YronoBHbIX Aen cnocob-
CTBYeT peanm3aumnm npoueccyasbHbIX Npas CTOPOH. Bce e, 3akoHOAATeNbCTBO
orpaHuymBaeT obLeHMe ncmMxonora ¢ pebeHKoM — XKepTBOW UM NPaBOHAPYLK-
Tenem. B pamkax cnefcTsmA MCNOb3yeTcA PoOSib NCUXOMIOra U neaarora TOAbKO
B KayecTBe NMOMOLLM, a He BoBaAeYeHnA. MHorne NpoKypopbl, cnegosatenu u cy-
AbW He 061aatoT TAaKTOM, HE0HXOAMMbIM NPU ONpaLLIMBaHUK pebeHKa-KepTBbl.
Bonpocbl, bopmynunpyroTca cnewmanbHO B arpeccMBHOM Gopme € ycTpallatoLwmm
noarekcTtom. MoaTomy, peKomeHAayeTcs, 4ToObl B pamKax Yro/l0BHOIO CNeaCTBUA,
[0Npoc BencA NCMXON0rom Mpu NPUCYTCTBUM NPOKYpOpa U nonuuenckoro. Ans
onpoca HecoBepLIEHHONETHUX HEOBXOANMO MCMONb30BaHNeE cneLmanbHoOro no-
MeLLeHWA, OCHALLEHHOrO 3anucbiBaOWUM 060pyL0BaHUEM.

B npeabiaywem otyete?’, Accoumauma Promo-LEX yKkasana Ha HeobxoaMmocCTb
CO342HUA MHCTAHLMI, CNELNANU3UPOBAHHbBIX HA PACCMOTPEHUM AN, B KOTOPbIX
3aTparMBaloTCA MHTepecbl HECOBEPLUEHHONETHMX. TaKoro poga MHCTaHUMK He-
6bINM CO34aHbI, BO3MOXKHO, MOTOMY YTO 3TO TpebyeT CyL,eCTBEHHbIX 3aTPaT U He
NPUHOCUT MOMEHTaNIbHOW MO/b3bl FOCYAAPCTBY.

KOHCTUTYLUMOHHbIE BNACTU HUKaK HE BMELUMBAOTCS B NPOLECC OXPaHbl U 3aLLn-
Tbl NpaB pebeHKa B NPUAHECTPOBCKOM pernoHe. Accoumauma Promo-LEX 3ape-
rMCTPMPOBAJA Cy4an »KeCTOKOro obpallleHMa CO CTOPOHbI OPraHOB MUAMLIUK
C HecoBepLEeHHONETHMMM NpaBoHapywuTenamu. KpacHopeumBbim ABAAETCA
Oeno HecoBepleHHoneTHero 3.d., KOTopbl B TeyeHMe 12 mecAueB coaepKan-
CA B NPeABapUTENIbHOM 3aK/OYEHUN, @ BNOCNEACTBUM Bbla OCYKAEH K 4 rogam
NmweHns ceoboapl. HecoBepleHHOETHUIN Bbln 06BUHEH B KpaKe npoodyKmos
u 30 pybneli y nvua, KOTopbli He 3anaaTtun emy 3a paboty. ChegosaTtens npea-
JIOXKUN emy ABKY C MOBWHHOM NOTOMY YTO, €C/IN ,,e20 110CcAdAm, OH 8ce PABHO
nodnadem nod amHucmuro”. Cyn Tupacnona ocyana ero To/IbKO Ha OCHOBaHWUU
ABKW C MOBMHHOW U 3anAB/€HUA NOCTPagaBLlUel CTOPOHbl. EMy He 6bina npeno-
CTaB/leHa MOMOLLb NCMX0N0ra UK Nejarora, Cyaba He NpefoCTaBUA emy C10Ba
012 BblABUKEHUSA apryMeHTOB B CBOIO 3aLUMTY, a ero poguTtenu bbinun yaaneHsi
13 3ana cyaa.

18  http://olvia.idknet.com/0l218-02-09.htm
19  3akoH Hp.134-XVI ot 14.06.2007 o meanaubin, B cune ot 01.07.2008
20  http://www.promolex.md/index.php?module=publications
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HecmoTpsa Ha To, UTO MecTHOe 3aKOHOAaTeNbCTBO?! NpeaycMaTpUBAET U UHblE
$OopMbl HaKa3aHMA 3a KPaXKy MMYLLECTBA, CYA NPMMEHUT MaKCMManbHOE HaKa-
3aHue. 3. 6bl1 NOMeLLEeH B UCMPABUTENIbHOE yUpeXaeHNe A1 HECOBEPLLUEHHO-
NETHWX, rae ycnoBua yapydawume. HecoBeplweHHONETHNIN cogepKanca B Tem-
HOW 1 CbIpOM Kamepe BMecTe € 0CTasibHbIMK 10 3aK1H0YEHHBIMU, OCYKAEHHbIMM
33 0cobo TaXKKMe npectynneHuns. Promo-LEX, oT uMeHW HecoBepLeHHONETHErO
obpatunack B leHepanbHyto MpoKkypaTypy PM, MuHuctepctso BHyTpeHHMx [den
PM, Cnyxby UHpopmauum n besonacHoctn 1 LieHTp no MpaBam YenoBeka, c
TpeboBaHMeM O 3awuMTe nNpaB HecoBeplueHHoneTHero 3.9.; 06 yctaHoOBAEHUU
/ML, BUHOBHbIX B HApyLIEeHWM NpaB 3Toro pebeHKa; o BO3OYKAEHWUN YrONOBHbIX
aen. B KopoTKkoe Bpems, Ham 6bl1o coobuieHo, yTo: ,8 crnoxcuswelica ¢ 1992
200a noaumuyeckoll cumyayuu u no Hacmoawul momeHm, opaaHsl [TpoKypa-
mypsl PM auweHbl 803MOXHOCMU 8Mewamesnscmaed, npu Heobxooumocmu, ¢
uesnolo 3auumel npas u ceobo0 ncumeneli 0aHHo20 peauoHa”.

Promo-LEX ycTaHOBMAA ciyyau, Korga AeTy u3 HebnarononyyHblx cemen peru-
OHa ObI/IM MPUHYKAEHbI K ABKE C MOBUHHOW 33 YOMICTBA, Kparkuy, rpabex mam
XY/IMFAaHCTBO, K KOTOPbIM, HAa CaAMOM fJiefle He MMEeNIM HUKAKOoro OTHoWeHuA. B
C/ly4ae HenoBMHOBEHUS BO3DOYKAAOTCA Yro/IOBHbIE M aAMUHUCTPATUBHbIE AeNa
32 pas3nuyHble NpasoHapyweHua. Tak, B 2008 roay maTepu 2 HecoBepLleHHO-
NIeTHUX 06PaTUIUCD 33 NMPaBOBOW MOMOLLbIO K topucTam Promo-LEX B cBA3M cO
3710ynoTpebneHnAMmN MeCcTHOM MUAULMM MO OTHOLLEHWUIO K UX AeTAM. B TeyeHne
2 NeT, HeCOBEPLUEHHO/IETHME COAEPIKANNCD B NMPeaBapUTEIbHOM 3aK/IOUYEHUM,
nofBepranncb Xectokomy obpalleHuto n yctpaweHuto. OT HUx fobuBanuch
NPWU3HAHUA B COBEPLUEHUN NPesHAMEPEHHOTO 1 0cobO KecToKoro youictaa. B
KayecTBe NpPsAMbIX [0OKa3aTeNbCTB MOCAYXKUAN NMOKa3aHUA HEeCKONbKUX Bpoasr.
Mos AaBneHUMEM MWIMLMOHEPOB HECOBEPLUEHHO/IETHME MOANUCAAM MpPU3Ha-
TeNbHble NoKasaHuA. CeroaHaA, poautTeny pebAaT NbiTaloTCA BOCCTaHOBUTL peab-
HYHO KapTUHY 06CTOATENbCTB YOMICTBA, YTOOLI AOKa3aTb HEBUMHOBHOCTb CBOMX
aeTeit. B 1o e Bpems, 70 cemelt u3 c. JlyHra nognmncanu KONNEKTUBHOE NUCbMO,
apecoBaHHOE MPOKYPOPY MMP, B KOTOPOM M306/1IMYMIN HE3AKOHHbIE AENCTBUSA
MWUAULMOHEPOB B J@HHOM HaceneHHOM nyHKTe. MpoKypaTtypa Tupacnonsa no-
CTaHOBW/Ia 0CBOOOAUTb HECOBEPLLUEHHOIETHUX U pacc/iefoBaHuMe cayyasn. Yepes
HEKOTopoe BpeMA OAMH U3 HecoBepLUeHHONEeTHUX Bbln ocyxaeH ,cyaom [dyboc-
cap” K 8 rogam nuweHusa ceobogbl 3a Apyroe npegnonaraemoe NpecTynjeHue.
Mocne ornaweHna NpMroBopa, NPOKypoOp CKasan maTepu HecoBepLUIEHHONETHe-
ro, YTo 3TO BO3ME3ZAMeE 3a ¥Kasoby Npokypopy. BTopoit HecoBepLIEHHONETHUI
cbexkan 3a npegenbl PM, a mecTHble opraHbl 06bABUIM Er0 B PO3bICK.

21 Cratbs 154. Kpaxa 1. Kpaxa, To ecTb TalHOe XULLIEHUEe Yy>KOro MMYLLEECTBA, - Haka3sblBaeTcs LWTpadgom B pasmepe fo 2000
(ABYX ThICSIY) pacyeTHbIX YPOBHEN MUHUManbHO 3apaboTHol nnatel NMM6o obasaTenbHbIMU paboTtamu Ha cpok ot 180 (cTa
BOCbMUAecsTU) Ao 240 (ABYXCOT copoka) Yacos, NMMbo ucnpaeuTenbHbIMU paboTamu Ha cpok oT 1 (ogHoro) roaa Ao 2 (AByX)
net, nmbo apecToM Ha Cpok oT 4 (4eTblpex) Ao 6 (wecTn) mecsiues, NMMBo nuweHnem ceoboabl Ha cpok Ao 3 (Tpex) net.19
htpp://www.jurnal.md/article/9081/
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PA3AEN

NMPABA
MKEHLUWMHDI

B PM Bce rpaxgaHe pasHbl nepes, 3aKOHOM M BaCTAMM HE3aBUCMMO OT pPachl,
HALMOHa/IbHOCTU, STHUYECKOIO NPOUCXOMKAEHMA, A3blKa, PeANUrnKn, nona, u ap.t
dyHAAMEHTabHbIN MPUHLMM PaBEHCTBA B NpaBax MPeaoCTaBAseT rpaxgaHam
pa3HbIX NOJIOB PaBHble BO3MOXHOCTU B MOJIUTUYECKOW, SKOHOMMUYECKON, CO-
UManbHOM, KYNbTYPHOW UAM APYrUX Chepax KU3HWU. MeHWmMHam rapaHTmpyer-
€A NPaBO 3aHMMaTb /I06YI0 rOCyAaPCTBEHHYIO AOMKHOCTL MAKN paboyee mecTo,
MMETb COLMAbHbIN CTAaTyC HapaBHE C MyXYMHaMM. 3aKOH 3anpeLlaeT ANCKPU-
MWHALMIO MO MON0BOMY NPU3HaKYy M 0becneynmBaeT PaBeHCTBO MEXKAY MYMKUU-
HOW M KEHLUMHOM, a TaKKe 3aLiMLLaeT XepTBY TOPros/an N0AbMMU U AOMaLLHEro
Hacuaus.

B 2007 1 2008 rogax 66111 NPUHATbI HOPMaTUBHbIE aKTbl, pa3paboTaHbl HaLMO-
Ha/ibHble NAaHbl U CTPaTernm B 4aHHOM 061acTh, HO, HECMOTPSA Ha 3TO, CYLLECTBY-
€T pAg, HeZoCTAaTKOB U Npobenos B Npase. IKCNepTbl OTMETUM, YTO 3TO ObIIO
onpeneneHo, Kak HeadpPeKTUBHOCTbIO MOAUTUKK [paBuTenbcTBa obecneynTb
¥M3HecnocobHoe NpMMeHeHMe HOPMATUBHbIX aKTOB, TaK WU OTCYTCTBMEM KOH-
KPETHbIX NMHCTUTYLMOHHbIX PaMOK MO NpesynpexXaeHnt0 U OKa3aHU0 MOMOLLU
epTBamM TOProsau nogbmu. Apyrum GakTopom, KOTOPbIM He CTOUT NpeHebpe-
raTtb, ABnAeTcA Ae3MHPopmauma U NacCMBHOCTb 06LLEeCTBa B AaHHOW npobaeme.
3a AaHHbIV Nepuog He 6bl1I0 YCTaHOBNEHO YrO/IOBHOMO M aAMUHUCTPATUBHOIO
HaKa3aHMA 3a CeKCyalbHOe JOMOraTeNbCTBO U Hacume B cembe. Kak cneacreue,
YKEHLLMHbI ocTatoTcs 6e3 3pEeKTUBHOW 3aLLMUTbI MPOTUB aKTOB HACUAUS.

9.1. Co6niogeHne paBeHCTBa NOJIOB

B PM My»XUMHbI U KEHLUUHbI NOJ/Ib3YIOTCA PaBHbIMKU NpaBamu 1 ceobogamum, Um
TaKKe rapaHTMPOBaHbI PaBHbIE WAHCbI 418 UX UCTIONHEHUA?.,

B 2007-2008 rogax He 6bl10 BHECEHO CYLLECTBEHHbIX NOMNPABOK B 3aKOHOAa-
TENbCTBO MO AAaHHOMY Bonpocy. [paBoBble OTHOLIEHUS B 06/1aCTU PAaBEHCTBA B

1 Cratbsi 43 (2) KoHctutyums PM
2 B3akoH Hp. 5-XVI ot 09.02.2006, ctaTbsa 5, 0 paBeHCTBE MEXAY MY>XYMHAMU U XKEHLLMHAMK
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npaBax *KEeHLWUH U MY>KUYUH perynmpytoTca KoHcTuTyumeli PM u 3akoHom 06 obe-
CrneYyeHUn PaBEeHCTBA LAHCOB A/A XEHLWNH U MYX4YUH. Monmtuka Mpasutens-
CTBa O BHEAPEHUM 3aKOHa OTMeuyeHa B HauuoHanbHom [MnaHe “lMpopgBukeHne
paBeHcTBa NosoB B 0buwecTtse Ha 2006-2009 roabl”. Mongosa npucoegmMHunach
K JononHuTenbHOoMy NpPOTOKOAy K KOHBeHUMN O AnKBuaaumm scex Gopm aumc-
KPYMMWHALMN B OTHOLLEHUMW KEHLLMH.

Mocne roaa MOHUTOPUHIa BHeApPeHUs 3akoHa 06 obecneyeHnn paBeHCTBa LWaH-
COB ANA XKXeHWMUH 1 MykumH, HMO ,,Gender-Centru”® ycTaHOBMAA, YTO BOMPEKU
onpeaeneHHoOMy nporpeccy B 06,1aCTM PaBEHCTBA LAHCOB MEXKAY KeHLMHAMM
N MYXUYMHAMM NPOAO/KAET CYLLLECTBOBATb 3HaYMTE/IbHasA Pa3HULA B Pa3/IMYHbIX
obnacrax.

B 0ob6uiem, ¥KeHWMHbl He 3aHMMAIOT BaXKHbIX FOCYAaPCTBEHHbIX AOMKHOCTEN U
noctoB. Tak, Ha 1.01.2007 4Mcno KeHLWMH-4enyTaToB B Nap/JaMeHTe COCTaBA-
no 21,7%, B NpaBUTeNbCTBE TO/IbKO OAHA ¥KeHLWMHa Obl1a MUHUCTPOM U3 0bLue-
ro yncna, cocrasnfawowero 15 NocTos, 04Ha KeHLWMHa 3aMecTuTelb Npembep-
MMWHUCTPA M 2 3aM. MUHUCTPaA, OfHA npeacenaTtenb pairioHa U 157 KeHLWMH
npumapoB*. Y1CN0 KEHLWMH, 3aHUMAIOLLMX OTBETCTBEHHbIE JO/IKHOCTU B YUPEK-
OEHUAX, HAXo4AWMXCS 33 pyberom, ocTaeTcs He3HauuTesIbHbIM. YCTosBLUENCS
NPaKTUKOW ABNAETCA NPUB/IEYEHME KEHLMH Ha rOCyAapCTBEHHbIE A0/IKHOCTH
B KayecTBe CeKpeTapeit MeCTHbIX COBETOB, NPUM3IPUI MAWN HA ApYyrMe He3Hauu-
Te/lbHble JONKHOCTH.

3aKoH 06s3yeT NapTMM U Apyrve CoumanbHO-NONUTUYECKME OPraHM3aunmM co-
[AelicTBoBaTb 0obecneyeHno PaBeHCTBa NOJIOB, HO He NpeaycMaTpPMBaET KBOT U
HaKasaHusa. Ceoboga Bbibopa Mo AaHHOMY BOMPOCY OCTAETCA 33 YNeHaMU UK
PYKOBOACTBOM MapTMUM. 3a 3TOT Nepuos, HaumoHa bHOE 3aKOHOAATENbCTBO HE
6bIN0 AOMONHEHO MONOMKEHUSAMM, KOTOPbIE YCTaHaBAMBaAW Obl cneumanbHble
Mepbl B LLeN1IX NOBbILEHNA YPOBHSA YYaCTMA KEHLLMH B MOAUTUYECKOW chepe nam
B cdhepe NPUHATUA peLLIEHWUA.

focynapcTBO rapaHTUPYET paBHble NpPaBa M LWAHChI, PABHbIN NOAXOA K KEHLWN-
HE U MyXXUYMHE Npu npueme Ha paboTty. PaboTogatenb npu npueme Ha paboty
[OOJIKEH MONb30BATbCA METOAAMM, 06eCcrnevymBaloWMMM PaBHbIN AOCTYN MKeH-
LWMH U MYXKUYUH K TPYAY, BKIOUMTENIbHO MOATBEPXKAAOWMMN AercTBUAMU. Bo-
NPEeKN NOIOKEHUAM 3aKOHA KEHLMHbI OCTAOTCA AUCKPUMUHUPOBAHHBIMU MPU
npueme Ha paboTy, B acnekTe ycnoBui Tpyaa M 3apaboTHoi naatel. CornacHo
CTATUCTUYECKMM LAHHbIM KEHLWMHbI 3apabaTtbiBatoT Ha 27,4% meHblle, Yem
MY>KUMHbI. Chepbl, B KOTOPbIX NPEBAMPYET YMC/IO MKEHLLUH, OCTAIOTCA Te ¥Ke:
3paBOOXpaHeHME U coumanbHaa nomollb (79,1%), rocTUHUYHOE XO3AMCTBO U
pectopatbl (75,1%), obpasosaHue (74,3%) n duHaHcoBas chepa (65,7%)°. 310

3 OT14eT «MOHUTOPUHT BHeApeHusi 3akoHa O PaBEHCTBE MEXAy MYyX4YMHaMW W KeHWwuHamum u HauuwoHanbHoro [MnaHa
«MpoaBWXeHNs reHAepCTBEHOro paBeHcTBa B obliectse B nepuog 2006-2009»», Kuwumues, 2007.
4 www.statistica.md, lrengep Cratuctuka 2007.
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AOEMOHCTPUPYET, YTO CUTYaUMNA HE U3MEHUNACb, XeHLWWHbI MPOAO0NKAT 3aHN-
MaTb HU3KOOMN/1a4ymnBaemMble OONKHOCTU.

OHM ocTaloTCA ANCKPUMUHUPOBAHHLIMU MPU NpUeme Ha paboTy, Tak KaK He-
KoTOpble paboTofatenn He NMPUHUMAOT Ha PAabOTy MOIOAbIX XKEHLLWH, TONbKO
nocne NpeaocTaBfeHMA AOKYMEHTOB O rpaxAaHCKOM COCTOSIHWUK, a Apyrue pa-
6oToaaTenu He NPUHUMALOT Ha PaboTy KeHWmH ctapwe 40 net. UccneposaHusa
OEMOHCTPUPYIOT, YTO TONIbKO 17% paboToaaTeneit 03HAaKOMJIEHbI C TeM GaKTOM,
YTO HEKOTOpble UX ,D,eVICTBMﬂ pacueHnBaTCA 3aKOHOM, KakK ANCKPUMUHaUNA Mo
nosoBoMy npusHaky, 83% OTBETUAM OTPULLATENIbHO, U OblNV YAMUBAEHbI TEM, YTO
«3anpawunBaHme CBeAEeHNIM O rpaXKAaHCKOM COCTOSAHUM NPETEHAEHTOBY MO 3aKO-
HY ABNAETCA ANCKPUMMHALMOHHBIM AencTBreM. Mbl cCHMTaeM, YTO NOCPEACTBOM
OTKa3a B HallMe Ha paboTy bepeMeHHbIM }KeHLNHaMm, paboTogaTenn npecneay-
0T CBOEM LEeNbto YX04 OT BbiNAaTbl NOCOOMA NpW BbIXOAe B AEKPETHbIN OTMYCK
U n3berkaHme cUTyaummn BpeMEHHOIO NprMema Ha paboTy Apyroro Anua Ha co-
OTBETCTBYIOLLYIO AO/IKHOCTb. B nocneaHee Bpems LWMPOKMIA pa3max npnobpeno
pa3smMelLeHne B Npecce ANCKPUMUHALMOHHBIX 0OBABNEHWUN O TPYLOYCTPOMCTBE
EHLWMH. C 3TUM ABNEHUEM TAMXKEN0 BOPOTbCA, TaK KaK Ha CErogHAWHNI AeHb He
CyLLLecTBYET OpraHa, Hage/NeHHOro 0653aHHOCTAMM OTC/IEXKMBAHUA U Npeaynpe-
XKAEHMA ANCKPUMUHALUK NO NOA0BOMY NpusHaKy B CMU.

B 2007-2008 rogax 6bln BbIABMEH POCT YMC/A MKEHLWMH, 3a4YNCNEHHbIX B y4eb-
Hble 3aBefeHuns, 0Kono 51% oT obuero Yncna y4eHMKOB U CTyAeHTOB. Mpuem B
BbICLLIME yYyebHble 3aBefleHMA OCYLLECTBAAETCA Ha OCHOBAHWUMN JIMYHbBIX 3HAHWUN.
eHWwuHbI oTAalT NpegnoyTeHne BY3am cregytowmx HanpaeaeHnin: obpasosa-
Hue (72,4%), 3gpaBooxpaHeHme (70,3%), sKoHOMMKa (62,5%), UCKyccTBa U KMHe-
maTorpadua (60,4%) u cenbckoe xo3ancTBo (44,8%). PUCK ocTaTbCs He TPyAoy-
CTPOEHHOM U MHble coumnanbHblie GaKkTopbl MOBYKAAOT KEHLMH OCTaHaB/IMBaTb
CBOV BbIOOP MMEHHO Ha 3TUX chepax. Hanpumep, YMCI0 KEHLWMH C BbiCLUMM 06-
pa3oBaHMEM PaBHO WM NPEBbLIWAET YNCO MYMKUYMH C BbICLUMM 0Opa3oBaHMEM,
OLHAKO YMC/IO KEHLLMH KaHAMAATOB HayK meHble. B 2007 roay Hay4vHble Uccne-
[00BaHUA Bblnn NpoBeaeHb! TONbKO 41 KeHLWMHON AOKTOpaMM HayK (Mo CpaBHEHMIO ¢
230 My>KuMHaMK) 1 414 KeHLWMHaMM KaHaMAATaMM HayK (Mo cpaBHEHMIO C 569 myK-
YnHaMu).

CeKcyasibHOE gOMOraTe/IbCTBO NPOAO/IKAET OCTaBaTbCA Npobiemoin ana PM. 3a-
KOHOAATENbCTBO He 6bl/I0 M3MeHeHOo uan gononHeHo B 2007-2008 rogax B OT-
HOLUEHWM 3anpeTa CEKCYa/IbHOTO AOMOraTe/IbCTBa, He CMOTPA HA TO, YTO AdHHOE
ABneHne npmobpeTaeT pasmax. HeT YETKOro U KM3HECNOCOBHOro MexaHU3Ma,
npeaycmMaTpuMBatloLWero nogaydy *aaobbl UaM 6pema A0Ka3biBaHWUS B AaHHbIX CU-
Tyaumax.

CornacHo uccnepoBaHuio, B PM yale Bcero cekcyasibHOMY AOMOraTesibCTBy
noABepratoTcs CTYAEHTKU U, paboTatoLime KeHLWMHbl. 7 13 10 KeHLWUH cumTatoT
npobaemy CekcyasibHOro AOMOraTesIbCTBa AOCTAaTOYHO BaXKHbIM BOMPOCOM U 8
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13 10 cunTatoT, YTO AEeMCTBMA CEKCYasIbHOMO XapaKTepa OTPULLATE/IbHO CKa3blBa-
IOTCA Ha aKaJemuuyeckoi ycnesaemoctu/npodeccmoHasibHOM PocTe, OTHOLUe-
HUK C Konneramu no paborte/ogHOKYPCHUKAMM, C Cynpyrom/napTHEpPOm Uan Ha
JINYHOCTb.

Yucno AencTBMiA CEKCyaNbHOTO XapakTepa obpaTHO NMPOMNOPLMOHANBHO UX TA-
*ectu. 4 n3 10 cTyAeHTOK 3aABW/IM, YTO UCMbITbIBA/IM Ha cebe HEenpuCTolHbIe
B3rnagbl, 3 u3 10 cTannm MULLIEHbIO HEMPUCTOMHbIX KecToB, 2 n3 10 bbian 06-
HATbI 6€3 N03BONIEHMA UIWN UCMbITA/IM Ha cebe NPUKOCHOBEHUS C CEKCYaslbHbIM
noaTekcTom. 2 n3 10 KeHLWMH-PaboTHUL, NPU3HA/U, YTO K HUM Bblain 0bpalLeHbl
HenpucToliHble B3raabl, 1 13 10 3aABMAa, YTO CTONKHYAACb C HEMPUCTOMHBIMM
YKecTaMu, HeCOOTBETCTBYHLWMMU NMPUKOCHOBEHUAMM, BbIPAXKEHUAMMU U LUYTKA-
MW CEKCyasIbHOTO XapakTepa MM nouenysmu 6e3 nossosieHua. ToT dakT, yto
KEHLWMHbI-PabOTHMULbI Yallle ABNAIOTCA KepTBAMM PA3/IMYHbIX GOPM CeKcyasb-
HOro AOMOraTesnbCTBa, FOBOPUT O TOM, YTO NpodeccuoHanbHaa cpega bosnblie
YHUBEPCUTETCKOM ABNAETCA MECTOM, F4e KEHLLMHbI NOABEPratoTCA CEKCYaNbHOM
arpeccum’,

9.2. Hacunue B cembe

MoNOXKUTENBHO BOCMPUHATO MPUHATME 3aKOHA O MpeaynpexaeHun u npece-
YeHUM HacuauA B cemMbe. HOpMaTMBHbIV aKT yCTaHAB/MBAET OPUANYECKYIO U
OpraHM3aToOpCKyto 6asbl AeATEeNIbHOCTM MO MNPeaynpexXaeHuUo U NpeceyeHmnio
HacUANA B CEMbe, OpraHbl U yuYpexaeHus, HageNeHHble COOTBETCTBYHOLMMM
OYHKUMAMU, MEXAHU3M BbISBJIEHUA U Pa3peLleHns C/ly4aeB HAacuana B CEMbE.
Bblno BBEAEHO MOHATUE ,3alMTHOE NpeanucaHune”, KoTopoe No3BOAET Cyabe
NPUMEHUTb K arpeccopy o4HY U3 CneunasbHbiX Mep Mo ero OTAE/NEeHUI0 OT KepT-
Bbl. [JO NPUHATMA 3aKOHa »KepTBa A0/XKHa 6blna McKaTb cebe ybexkuLe, NOKMHYB
OOM U geTen.

HecMoTpA Ha ero BXOMAEHME B CUAY, 3aKOH NOKa OCTaeTCcA HernpuMeHMMbIM,
OTCYTCTBYET MeXaHW3M ero BHeApeHMUA. YronosHblit Kogeke He 6bin gonosHeH
cneumnanbHbIMM NMONOKEHMAMMN 06 OTBETCTBEHHOCTM 33 Hacuave B cembe. Ha-
CUMe MPOAO/IKAET CUMTATbCA NNUHBIM AE/I0M, a MEHLLUMHbI epTBamMM, KOTO-
pble NPOXOAAT NeYeHUNE, KaK ,KeHLWMHbI ¢ npobaemamn B cembe”. B yronosHo-
npoueccyasnbHble HOPMbl He 6bINN BHECEHbI USMEHEHUS, onpeaeneHHble cT. 15,
YKasaHHoro 3akoHa. Kak cnepcteune, cyaebHblii cnegoBaTeNb MOXKET OTKas3aTb B
Bbla4e NOCTaHOB/IEHMA O 3aLLMTE }KepPTBbl, TAKME CyYaun yxe B6blan 3aperncTpu-
poBaHbI®.

CornacHo wuccnegoBaHuto, nposegeHHomy MexayHapogHbim LleHTpom ,La
Strada”, Hacunve B cembe onpepenseTcs 60NbWNHCTBOM pecnoHaeHToB (63%)

5 http://www.progen.md/index.php?mod=home&hmod=news&nmod=postbyid&id=75
6 http://www.infotag.md/press-releases-ro/565637/
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Kak dM3MUYECKoe, MCUXONOTNYECKOE, C/IOBECHOE, SKOHOMUYECKOE, AYXOBHOE UK
CeKcyanbHOe BO34eNCTBME CO CTOPOHbI OAHOrO U3 Y1eHOB CEMbW NO OTHOLLEHUIO
K OPYromMy YsieHy/uneHam cembM, NpuumHAoLLEe onpeaeneHHbIn yuepb. Apy-
rme y4yacTHWKM onpoca (27%) BocnpMHUMALOT Hacuane B cembe Kak pusmndyeckoe
BO3ENCTBME MYMKUMHbI Ha KEHLLMHY, CAMblil BbICOKMI MOKa3aTeb NpuxoauTca
Ha BO3PacCTHYIO KaTeroputo ctaplie 45 net. Kaxablii BocbMoW B Bo3pacTte A0 18
JIeT BOCMPUHMMAET AB/IEHME HAaCUUA B CEMbe, KaK CeKCyasibHOoe BO34encTBME
MY¥UYMHbI MO OTHOLLEHUIO K ¥eHuwmHe. OCHOBHbIMU NPUYMHAMM HAacUAUA B ce-
Mbe BbICTYMAlOT anKoroamMsm, 6eAHOCTb, HeyA0BAETBOPUTE/IbHbIE KUAULLHbIE
ycnosus, 6e3paboTmia U HU3KUIA yPOBEHb BOCMUTAHUSA.

MeayHapoaHble 3KCNepTbl YCTAHOBMAM, YTO B PM Kaxpgan TpeTba KeHLWMHa,
KaK MMHMMYM OZIMH Pa3, OKa3blBaaacCh }KepTBOM HacuaumA B cembe. OHM noagep-
ratoTCA HACU/INKO KaK CO CTOPOHbI HbIHELWHMX, TaK U BbIBLUMX MYyKel bonee yem B
73% cnyyaeB, a TaK»Ke CO CTOPOHbI OTLOB B 14% cnydyaes. B 601blLIMHCTBE CBOEM
YKEHLMHbI Pa3BOAATCA C arpPeCcCUBHLIMU MYKbAMKU. TakMM obpasom, 60 % pas-
BeAeHHbIX XeHLWWH NMPU3Haancb, 41o 6bin XeptBamun gOMallHeEro HacuauAa, B
CpaBHEHUM C 28 % »KEeHLMH, Haxoaalmxcs B bpake®. BcTpeyatoTca cyyau, Koraa
YKEHLLMHbI OKa3blBalOT CONPOTUBAEHWE UM aTaKylOT arpeccopa’. byayun Hesa-
LWMLLEHHOM, eHLWMHa npuberaeT K NPUMEHEHUIO CUAbI ANA TNYHOM 3aLLMUTLI U
3aLLMTbl CBOUX OETEN.

9.3. ToproBns eHWmHamMmu

1.02.2008 Bowna B cnny KoHBeHuLmMs, npuHATasa CoBeTom EBponbl 0 NpoTnBoaei-
CTBWUW TOprosne ntoabmu, PM ctana nepsoit cTpaHoi paTuduumpoBasLei AaH-
HYIO KOHBeHUMI0. [IOKyMeHT npeaycMmaTpmBaeT ANA XKepTB TOProBau 04bMU
30-gHeBHbIV Nepuog, ANA BOCCTAHOB/IEHUA U Pa3MbILLIEHUA C BOSMOXHOCTbIO
Nosy4eHUs BPEMEHHOro BMAA HA XUTENbCTBO BHE 3aBUMCMMOCTM OT peLleHuA
epTBbl COTPYAHWYATb C MPABOOXPAHUTENbHbIMM OpraHamu, a Takke ob6A3a-
TE/NbHOE OKa3aHWe MOoMOLLM; NpeciefioBaHUe ,KANMEHTOB”; 3anpeLLaeT Hakasa-
HUWe »KepTB TOPros/aN NOAbMU; YCUAUBAET MEXAYHAPOAHOE COTPYAHMYECTBO U
CO3/a€eT MOCTOAHHbIN MeXaHU3M OTC/IEXKMBAHUA MO BHEAPEHUIO MOJIOKEHUN
KoHBeHUMuU.

CornacHo ogHomy 13 oTyeTtoB locyaapcteeHHoro [denaptameHta CLUA, PM aB-
NIAETCA OCHOBHbIM MCTOYHMKOB TOPrOB/IN KEHLWMHAMMU C LENb0 CEKCyaNbHOM
3KCMAyaTauumn U CTPAHOM TpaH3MTa B TOProB/e KeHWwmnHamm. 1% 13 npumepHo
750000 mongaBaH, BblexaBLUMX 32 pybexk, ABNAIOTCA }KepTBaMM TOPrOB/IN NH04b-
M. OCHOBHOW apTepueit TpaH3nTa B TOProssie Nt04bMMU BbICTYNAeT BOCTOYHbIN
PErvoH CTpaHbl, HaA, KOTOPbIM BAACTU HE UMEIOT FOPUANYECKOTO KOHTPOAA. KeH-

7  http://www.lastrada.md/date/statistica/campanii/css_2008.html
8  http://www.hr.un.md/news/210/ 07.03.2007
9 http://www.flux.md/editii/2008166/articole/4531/
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WKMHbI M3 PM npoaatoTcs B pasinyHble cTpaHbl. PaBHbIM 06pasom, AeByLLKM U
MOOAbIE KEHLLMHbI, CEbCKOrO NPOUCXOXKAEHMUSA, NpogatoTcs B KnwmnHes™ .

B 2007 roay Bnactu nHmummposanu 250 yronosHbix gen, 60 Toprosues NtogbMu
6binn ocyKaeHbl. Mo cBegeHuAm leHepanbHoM MpoKypaTtypsl PM B 2007 roay
NpPaBOOXPaHUTENbHBIMW OpraHaMmn 6bi10 BO3bYKAeHO 507 yronosHbIX Aen Mo
daKTy ToproBaun n0abMK, NO cpaBHeHUto ¢ 446 cnydasmum B 2006 rogy. B 2008
roay 4YMcio NpecTynaeHwui, CBA3aHHbIX C TOProBfel NoAbMMU CHU3UAOCH Ha
14,3% B cpaBHeHuun ¢ 2007 rogom. bbiio nHMUMKMpPOBaHO 166 yronoBHbIX Aen,
13 KoTopbix 71 no ¢aKTy Toprosau ntoapbmu, 15 He3aKOHHOTO BbIBO3a 3a pybex
aetein, 71 no dakTy cBogHMYecTBa. [10/10BUHA U3 3TUX YroIOBHbIX Aen bblav fo-
BeJeHbl A0 KOHUa M nepeaaHbl B cya,. Takxke B 2008 rogy leHepanbHas Mpokypa-
Typa paccmotpena 202 yronoBHbIX Aena, BO3OYXKAEHHbIX B OTHOWEHUKU 253 aunu,
58 13 KoTopbIX BbINK OCyKAeHbI,

KcnepThbl ,,La Strada” cumTaloT, UTO YMC/IO XKEPTB TOProBAU NHOAbMU HAMHOIO
6onblue. MHOrMe KeHLWMHbl He FTOBOPAT O TOM, YTO CTa/lu KepTBamMuM TOProB/u
N0AbMM, M3 CTpaxa 3a 6e30MacHOCTb CBOEN CeMbM U BM3KUX POACTBEHHMKOB.
Cuctema 3aWmThl CBMAETENEN U KEPTB TOProBaAW NOAbMU HeaelcTBeHHa. Mpu-
BEZleM B KauyecTse Npumepa Aen0 OAHOW MeHLLMHbI, KOTopas No BO3BPalLEeHUIo
n3-3a pybexka cooblimna ogHOMY M3 COTPYAHMKOB MOAMLMU UHOOPMALMIO O
NMUAX, KOTopble Bep6OBaNMN MKEHLLUH U3 CeNbCKOM MECTHOCTU CTPaHbl C Le/bio
WX NPOAAXKM U CEKCYaNbHOW 3KcNayaTaummn. Yepes HEKOTOPOe BPemMs HECKOIbKO
HEM3BECTHbIX B MacKax BOPBA/AUCb K Hell B AoM, U36MAK e€é 1 pa3rpoMuan Bce
MMYLLECTBO B AlOME 3a TO, YTO OHa WX BblAana. ToprosLbl NH0AbMU BbleXanu 3a
py6esK, a skepTBa He MOXET MOKPbITb, MPUUYMHEHHbIN €1 MaTepuanbHbIA U MO-
panbHbIN yLLEpPb6.

10 http://romanian.moldova.usembassy.gov/tiprpt2008.html
11 http://www.infotag.md/noutati/’575507/
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CornacHo uHdopmaumnmn “YposeHb npectynHocti B PM 3a 2008 roa”?, B cpaBHe-
Hum ¢ 2007 rogom, 3a KOTopbI BbINI0 ocyKaeHo 9764 yenoseka, B 2008 roay 3a-
PEerucTpMpPoOBaHO 3HAYMUTEIbHOE CHUMEHME YMCNA OCYMKAEHHbIX IMLZ, COCTaBMB
7367 yenosek. B 2007 roay HakasaHue B BMAE NAULIEHUA cBO6OAbI BblNo npu-
MeHeHO B oTHoweHun 2261 nnua, a 8 2008 roay B oTHoweHUn 1789 anu?, yto
rOBOPUT O COXPAaHEHUWN TEHAEHUMN CHUMKEHMA YMCNA HAKa3aHWI B BUAE NuLle-
HuA cBoboapbl.

CornacHo 3Ttoli e uHdopmaummn, Ha Hayano 2007 roga B NEHUTEHLMAPHbIX
yupeaeHuax pecnybivku otbbiBann HakasaHue 6521 nnuo, us Kotopbix 141
HECOBEpPLUEHHONETHMX, @ Ha Havano 2008 roga YMCcNo N1l 3aKAKOYEHHbIX CHU3K-
nocb Ao 5470 nuu, n3 Kotopbix 21 HecoBepleHHONETHMX®. Takum obpasom, Ha-
61104aeTCA CHUMKEHUE YMCNa nL, OTObIBAOWMX HaKa3aHWe B MeHUTEHLMAPHbIX
yypexaeHuax. Bcneacteue npuHatus 3akoHa Ne 188-XVI ot 10 utonsa 2008 “06
aMHUCTUM B €BA3M Cc ob6bABneHMem 2008 roga fogom monoaesku”, 3HaumuTeNbHO
CHU3UNOCb YNCNO NNL,, HAXOAALLMXCA B 3aKNHOYEHUU.

HecmoTpsa Ha 310, B PM umcno nuu, anweHHbix ceoboapl, Ha 100000 HaceneHus
NPaKTUYEeCKM B AiBa pa3a NpeBbILLAeT CpefHee 3HaYeHMe B CTpaHax YneHax Cose-
Ta EBponsbl (CE). B PM (3a UcKntoueHnem NpuaHeCTPOBCKOrO pernMoHa) ata und-
pa cocTtasndAeT okono 217 yenosek, Korga B cTpaHax yneHax CE, cooTBeTCTBEHHO
105 yenosek®.

ABCONOTHO OT/IMYHAA CUTYaLMA 3apPErNCTPUPOBAHA B NPUAHECTPOBCKOM pPerno-
He PM. Tak, Ha Ha4yano 2007 roga B NeEHUTEHUMAPHbIX YYpPEXAEHUAX PErmoHa
HaxoAMNOCb B 3aKatoueHun 3121 nnuo, a Ha Havano 2008 roga - 3487 nuu, 4To
ABNAET coboi camblii BbICOKMI MOKasaTeb 3a nocnegHue 10 neté. B cpaBHeHMM
co ctpaHamu yneHamm CE, 8 2007 rogy B NEHUTEHLMAPHbIX YYPEKAEHMAX PETMNO-
Ha Haxoamnucb 563 yenoseka Ha 100000 HaceneHusa, a B 2008 - 628 yenoBeK Ha

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2544

B 2006 roay 6bino ocyxaeHo 12434 nuu,.

B 2006 roay k Haka3aHuio B BuAe nuiieHnst ceobogpl 6bino ocyxaeHo 2943 nuua.

Ha Havano 2006 roga B NeHUTEHLMaPHbIX YUpexaeHUsX oTObIBanu HakasaHue 6647 nuu, u3 kotopbix 210 HeCoBEPLLEHHO-
NETHNX.
http://www.un.md/key_doc_pub/doc/romanian/A%20HRC%2010%2044%20Add%203%20torture%20Moldova_ROM.pdf
http://guinpmr.narod.ru/index.htm
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100000 HaceneHuA. YunTbiBas HE3AKOHHOCTb PeXMUMA CeNapaTUCTCKOro permo-
Ha, NnpaBoBble 3 deKTbl aKTOB, U34aBaEMbIX AAHHLIM PEXUMOM, CHUTAEM, YTO
3Ta npobnema [OMKHA COCTaBAATb NEPBOCTENEHHY 03ab04YeHHOCTb MPaBOO-
XpaHuUTebHbIX opraHos PM.

10.1. MatepuanbHan 6a3a

B nepuog 2007-2008 rogos BAaCTU NPUNOKUAU YCUAUA B LENAX 06HOBAEHUSA
MmaTepuanbHOM 6asbl MEHUTEHUMAPHbIX yYpexaeHnin. Tak, B 3aKoHe o broaxKe-
Te Ha 2007 rog 6bin10 3annaHnpoBaHo 6539700 neeB KanuTaNbHbIX BAOXKEHUN B
neHuTeHUMapHyto cuctemy. Ha 2008 rog B gaHHbIX Lenax 6blJ1o HAaMeyeHo BJo-
KeHu B pazmepe 9519200 nees.

CornacHo 3aaBneHuam cayxawmx AMNY Ha npoTAXKEeHUU 3TUX ABYX NeT NpaKTu-
YECKW KaKAoe NeHUTEeHUMapHoe yuperKaeHne BOCnoib30Baiocb GUHAHCOBbLIMM
CpeLCcTBaMM Ha CTPOUTENBCTBO MM PEKOHCTPYKLMIO, KanuTaibHbI PEMOHT He-
KOTOPbIX BaXKHbIX CUCTEM. TaK, B Pa3/IMYHbIX MEHUTEHLMAPHbIX yUYperKAeHUsAX Obln
npoBeAeH KanuTasbHbIA PEeMOHT, NnepeobopynoBaHbl CUCTEMbI TeMJIOCHabKe-
HWsA, NOCTPOEHbI HOBblE MUHU-KOTE/IbHbIE, OTPEMOHTUPOBAHbI TyaseTbl U YMbl-
Ba/IbHUKKN, 06HOBNEHa KpoBAas. TakKe, OblIM NpoBeAeHbl paboTbl MO TEKYLLEMY
PEMOHTY BOAOMPOBOAOB, 3/IEKTPOCETEN N CUCTEM OTOMEHUA NOMELLEHWUIA.

MHuUMO, bblna paspelleHa M camas HeoT/NI0XKHasA nNpobnema NeHUTEHUNAPUEB,
nepeHaceNeHHOCTb. Tak, BMEeCTUMOCTb NeHUTeHUMapmes coctasnaeT 6860 yeno-
BEK, a CNeACTBEHHbIX N30/IATOPOB COOTBETCTBEHHO 2770 Yyenosek. Ha gonyctu-
MoM npegene GyHKLUMOHUPYIOT M30NATOPbI NPeABaPUTENbHOMO 3aKNHOYEHMA U3
KnwuHesa, benbl, n PesnHbl.

10.2. JInuHaa rurneHa

OfHMM U3 06A3aTeNbCTB rocyAapcTBa ABAAETCA YAydlleHWe CaHUTAPHbIX YC10-
BUI B NMEHUTEHLMAPHbIX yupexaeHuax. focyapcTBO LOMKHO yaenatb ocoboe
BHMMaHue obecneyeHuto obLLel U IMYHOW TUTMEHDBI, TaK Kak OHa He COOTBeT-
CTBYeT cTaHAapTam. Mbl y}Ke OTMETUAN B KauyecTBe MONoXKUTeNbHOro dakTopa
TEKYLMI U KanuTaNbHbIM PEMOHT TyasieToB U YMbIBa/IbHUKOB B MeHUTEeHLMap-
HbIX yYpexaeHunax. B 4JaHHOM KOHTEKCTE MOXHO OTMETUTb MONpPaBKW, BHECEH-
Hble MNoctaHosneHnem Mpasutenbctea Ne 1054 ot 19.09.2008 B NocTaHOBAEHME
Mpasutenbctea N2 609 ,,0 MMHMMANbHbIX HOPMAX €XeAHEeBHOro NUTAHUA U
obecneyeHna 3aKNHOYEHHbIX NPeAMEeTaMMN TUYHOWN TMIMEHBbI U MOKOLLMMU Cpes-
ctBammn”. Takum obpasom, Brepsble, OblIN YCTAHOBAEHbI M FAPAHTUPOBAHbI MU-
HUMa/IbHble HOPMbl 0becrneyeHns npeamMmeTammn TMYHOM TMIMEHBI U MOKOLLMMMU
CpescTBaMM, HEOOXOAUMBIMU A5 IMYHOM FTUTUEHDBI, BCEX KAaTErOPUIA 3aK/OYEH-
HbIX, BK/AOUYUTENBHO [eTel, HaXOAALWMXCA B MEHUTEHLUMAPHbIX YyUYpexaeHnax
BMECTE C 3aK/It0YEHHBIMU MATEPAMMU.
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10.3. NMuTtaHune

Mpobnema NUTaHMA B NEHUTEHLMAPHbIX yuperaeHuax PM ocTaeTcs TaKol Xe
OCTPOM, Kak M paHee. MOHO OTMETUTb YBE/MYEHNE CYTOYHOFO COAEPXKaHUS,
NPUXOAALLETOCA Ha NUTaHWE OAHOro 3akntodeHHoro. Tak, B 2007 roay oHO co-
ctaBnsano 5,03 neeB Ha 0AHOTO YesioBeKa B AeHb, a B 2008 roay 6,12 nees’. He-
CMOTpPS Ha 3TO, CYTOYHOE COAEepPrKaHMe Ha NMUTaHMe ocTaeTca B 2 pasa MeHblue,
yem NPeaycMOTPEHO AENCTBYIOLWMM 3aKOHOAATEIbCTBOM, YTO MPAKTUYECKU Be-
OET K UCKNIYEHUIO U3 paLMOoHa 3aK/AYEeHHbIX MAca, PbiBbl U MONOYHBIX NPO-
OyKTOB®. 3aK/oUYeHHble OTHOCUTE/IbHO YA0BNETBOPUTENIbHO MUTAOTCA TONbKO
6narogapa, B YaCTHOCTU, T'YMaHUTAPHOW MOMOLLUM U NPOAYKTOBbIM Nepesavyam
OT POACTBEHHMKOB.

He nosHana 3HauynTeNbHbIX U3MEHEHWUI CUTyaLLMs B OTHOLEHUN MUTAHUA 3aK/H0-
YEHHbIX N B M30N1ATOpe NpeaBapuTenbHoro 3akatodeHma Ne 13 KuwunHesa, u 8
nsonatope, Haxogawmmca B nogunHeHum MKIM KnwmHesa. 3a4actyro 3aaepKaH-
Hble NMUA, AOCTaB/EHHble B KOMMUCCapMaTbl NOAULUN ONA NPOBEAEHUA Cnea-
CTBEHHbIX AeNCTBUIM nWweHbl obesa 1 JaxKe YKUHA, eC/IM AOCTaBAEHbl NO34HO B
M30NATOPbI NPeABaPUTENBHONO 3aKAOYEHUA. B JaHHOM cayYae uX KAEeT TONbKO
3aBTpaK.

B Takoro poga cuMTyaumax AOMKHbI MPUMEHATLCA NoAoXKeHuA MpunoxkeHna Ne 6
K NMocTtaHosneHuto Mpasutenbctea Ne 609 ot 29.05.2006, 06 obecneyeHnn 3a-
KNOYEHHbIX CyXMM Naikom. CyTOYHbIN PALMOH MOKET OblTb NepecymnTaH Takum
0bpasom, 4Tobbl OHU BbiNK 0becrneyeHbl cyxum naikom (c coboi).

10.4. MegnumnHcKasa nomoLlb

TpeBOXKHaA cuTyauma CKNaabiBaeTca B NPUAHECTPOBCKOM pernoHe PM. B neHu-
TEHLMAPHbIX YYPEKAEHUAX PErMOHa CHU3MNOCh YMco 3abonesaemoctu Tybep-
KyNie30M, HO BbI3blBaeT HECMOKOMCTBO POCT Yncna nuL, MHOULMPOBAHHbIX ApY-
rMmmn nHdeKUMoHHbIMKM 3aboneBaHMAMM, B yacTHocTM BUY/CNNA, Tak B 2007
roay 6b110 HOMLUMpPOoBaHO 146 3akNtoYeHHbIX, a B 2008 roay 168. Pe3kuii poct
[aHHOro 3a60/1€BaHMA B NMEHUTEHLMAPHbBIX YYPEXKAEHUAX pernoHa b6bin 3aduk-
cupoBaH B 2004 roay, KOrga YMcno MHGULMPOBAHHBIX yBenndmnocs ¢ 27 go 110.
C 2004 rogy KONMYEeCTBO MHPULMPOBAHHBIX UL, MOCTOAHHO YBE/IMYMBAETCA, HO
He TaK pe3Ko, Kak B 2004.

TakKe, B NEHUTEHLMAPHbIX YYPEXKAEHUAX PETMOHA PACNPOCTPAHEHbI BEHEPUYE-
cKue 3aboneBaHus. Tak, B 2007 roay 13 obLLEro YMcna 3aKAYEHHbIX, 53 6bian
AMarHoCTUpOBaHbl BeHepuyeckumu 3abonesaHnamm, a 8 2008 roay 80.

OpHOM U3 NPUYUH AAHHOM CUTyauuu ABAAKOTCA HEHaZ/ieXalme YC/N0oBUA CO-
OeprKaHnA, B KOTOPbIX 340P0BbIE 3aK/IHOUEHHbIE COAEPIKATHCA B O4HUX U TEX XKe
Kamepax ¢ 6onbHbiIMU. Bonee Toro, 6611 OTMEYEHbI C/ly4au, Koraa 3apaxkeHue

7 B 2006 rogy Ha nUTaHWe OAHOrO 3aKMOYEHHOTO MPUXOAUIIOCH OKOMO 4 nees..
8 http://www.penitenciar.gov.md/ro/dirlogistic.html
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6b1710 NpeAHaMepPeHHbIM, B KayecTBe BO3Me34MA CO CTOPOHbI NepcoHana AaH-
HbIX YYpEXAEHUN.

B neHUTEeHUMapHbIX YYpEXAEHMAX, HAXOAAWMXCA B MOAYMHEHUM KOHCTUTYLM-
OHHbIX OPraHoB coxpaHseTcA npobsema Heya0BNeTBOPUTENbHOWN MEeAULIMHCKOW
MOMOLLM, B YaCTHOCTM, NO MNPUYUHE OTCYTCTBUA HeobXoaAMMbIX (GUHAHCOBbIX
cpeacTs, KBaAMOULMPOBAHHOIO MEAMLUMHCKOrO NepcoHasa U COBPEeMEHHOro
obopyaosaHus. Tem 6osiee HeMOHATHA NPaKTUKa OTKasa OT crneumannsnpoBaH-
HOW MeAMLMHCKOW NOMOLLM M3 BHE NEHUTEHUMAPHbIX yUpesKaeHnin. Ha momeHT
He cyuiecTeyeT 3GpEeKTUBHOMO M NPO3pavHOro MexaHn3ma oKasaHua MeauLmH-
CKOW MOMOLLM 13 BHE.

10.5. KOHTaKT ¢ BHELULHUM MUPOM

M3onauma oT obuiecTBa nuL, OTObIBAOWMX HaKasaHMe, A0/KHA ObiTb YC/10B-
HOM, TO eCTb He HY}KHO MCKAYaTb KOHTaKTbl C POAHBIMU U BAU3KUMK HOA4bMMU.
MMmeloT MecTo clydam 3anpeTta CBMAAHWIN C POAHbIMM, B YaCTHOCTU, BCAeACTBUE
NPUMEHEHMA ANCUMUMIMHAPHBIX CAHKLUMI. 3aKN0YeHHble Npeano4YmnTaoT He 06-
palLaTbCa C *anobamu, Tak Kak PUCKYIOT INLLNTLCA U NpaBa NnoayvyeHuns nepeaad
OT POAHbIX.

B AaHHOM KOHTEKCTe CUTyalus KPUTMYHA B BOCTOYHOM pervoHe. PoaHble He-
KOTOPbIX 3aKNHOUYEHHbIX anyloTCs, YTO MPaKTUYECKM HEBO3MOMKHO MOAY4YUTb
CBMAAHMSA C IMLAMM, NNLLEHHBIMKU CBO6OAbI, 6€3 ynaaThl HE3aKOHHbIX Tapudos
CNYXaLMM U HaA3MpPaTeNsiM AaHHbIX MEHUTEHLMAPHbIX YUYpeXaeHU .

Mo nHbopmaumm, onybIMKOBAHHOM Ha 3NEKTPOHHOMN CTPaHUYKe AenapTamMeHTa
NeHUTEHLUMAPHbIX YY4peXXaeHUN NPpUAHECTPOBCKOIO permoHa, TopbMbl MNPaKTU-
KYIOT eXKerogHbl AeHb POAHbIX, B KOTOPbI MO3BOEHbI BU3UTbl. POoaHbIM Npeso-
CTaB/AETCA BO3MOXKHOCTb BOMTU B KAMepbl, @ He TO/IbKO B 610K, NpeHa3HaYeH-
HblA ANA CBUAAHWUNA.
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NMPABA HALUMOHAIJIbHbIX
MEHbLWWHCTB

Bce rpaxaaHe PM paBHbl nepes 3aKOHOM M BNaCTAMKW HE3aBUCUMMO OT pachl, Ha-
LMOHANIbHOCTU, STHUYECKOTO NPOUCXOXKAEHUA, A3blKa, PEIUTMK, NONa, B3MNS40B,
NONNTUYECKOW MPUHAANEKHOCTU, UMYLLLECTBEHHOTO UM COLIMANbHOrO MOOMKe-
Hua.l

B nepurog 2007-2008 roaoB 66111 3aperncTpmMpoBaHbl Pas/iniyHbie CUTYaL MK, KO-
TOpble, C Hallel TOYKM 3peHunA, CNocobCTBOBaAN HapyLLEHMIO MPaB HaLMOHaNb-
HbIX MEHbLUMHCTB. onnTuKa MpaBuTenbCTBa NO BHEAPEHUIO 3aKOHOAATE/IbCTBA
B aHHOM 06/1acTK, a TaKXKe peannsauma peKoMeHAaUnn MexayHapoaHbIX op-
raHusaumi bbiia HeadpdeKTUBHON. HauMoHaNbHble MEHBLIMHCTBA CTa/IKMBAOTCA
C TPYAHOCTAMM, CBA3AHHBIMU C UHTErpauunelt B 0bLLECTBO, TPYAOYCTPOMCTBOM,
obyuyeHnem, ycayramm 34paBoOXpaHeHus, AOCTYNom K MHGopmaLmm, OCTYNom
K rOCyZ,apCTBEHHbIM C/lyK6aMm, BbIpaKeHUeM MHeHUA 1 0bbeanHeHnem, ap. Kak
npaBwWI0, BAACTW TPAKTYIOT HaLMOHa/IbHble MEHbLUMHCTBA, KaK STHOKY/IbTYpHbIE
rpynmnbl ¢ 0CO6bIMU TPAAULUAMU U GONBKAOPOM, Ap.

CuTyauma aTHUYECKUX rPynn B NPUAHECTPOBCKOM PErMoHe CTpaHbl He Mo3Hana
KaKUX-MMB0 M3MEHEHMUI NO CPABHEHUIO C NPEeAbIAYLLMM Nepruofom?

11.1. focTtyn K o6pa3oBaHuio

Mo MHeHWIo 3KcnepToB, 06pasoBaTesibHan NOANTMKA B OTHOLIEHWUM STHUYECKUX
MEeHbLUMHCTB B PM HepaumoHasbHa. MeHbLUIMHCTBA MPOAO/KAOT YYUTbCA TOb-
KO Ha PyCCKOM A3blKe, Ha4YMHaA C AOLWKO/IbHOTO BOCNUTAHUA U 3aKaHYNBaA YHU-
BEPCUTETCKMM 06pasoBaHMEM. PYMbIHCKMIA A3bIK UM npenogaetca 2-3 pasa B
Heaento, a Ux poaHble A3blKM BOOOLLE OCTaBAeHbl 6e3 BHMMaHUA 0bpa3oBaTeb-
HOW cucTemoit. HblHewHAR obpa3oBaTenbHasa NOAUTUKA OTPULATENIbHO BAUAET
Ha yKpauHueB, 6onrap, ublraH, raray3oB. HecmoTpsa Ha TO, YTO OHM ABASAIOTCS
rpaskaaHamu, o61agatoUmMmMm NoAHbIMK NpaBaMmn U 06s3aTeNbCTBaMM, CTENEHb
BNAAEHUA UMW PYMbIHCKMM A3bIKOM HACTO/IbKO He3HauyuTesibHa, YTO 3a4acTyto

1 C1.16 4.2 KoHcTutyumn Pecny6nukm Mongosa
2 http://www.promolex.md/upload/publications/ro/doc_1232983319.pdf



MPABA HAUMOHA/IbHbIX MEHbLIMHCTB

OHM He MOTYT UHTErpMUPOBaTLCA B 06LLECTBEHHYIO }KU3Hb, OCTAaBasACb N30/IMPO-
BaHHbIMMK®

B cBoem oTyeTe 3a 2008 rog Komuter OOH no ycTpaHeHuto Bcex popm paco-
BOWN AMCKPUMMHALMM C 03aDOUYEHHOCTBIO YKa3an, YTo YKPaUHCKUI, 6onrapckumi
W raray3ckui A3blKK, a TaKKe KyabTypa COOTBETCTBYHOLLMX MEHbLIMHCTB, CTanan
06EKTOM U3YYEeHMA TONbKO B OFPAaHUYEHHOM YMC/Ie LKOA C NpenogaBaHuem Ha
pyccKom A3blKe. TONbKO B HECKO/IbKMUX KN1acCax HECKO/IbKMX SKCMEePUMEHTASbHbIX
LUKON NpenofaBaHue BeAeTCA Ha YKPauHCKOM M bonrapckom Asbikax. Het wkon,
npenoaroLwmx LbIraHCKUIN A3bIK U KyNbTYpY, a3zepbaiiarKaHCKUIA UAK TaTapCKuUi
A3bIKK. MpenogasaHne odpuLMaNbHOTO A3bIKA 418 HALMOHANbHbIX MEHBLINHCTB
OCTaBAAET }KenaTb Aydwero. Mo AaHHbIM OAHOrO U3 Uccae0BaHUN,* TpyAHOCTH
B obecneyeHnn y4ebHMKamm Ha B6OATapCKOM, YKPAMHCKOM W raray3CKOM si3bl-
Kax BO3HMKAIOT M3-3a UX HEJOCTaTOYHOro KoMYecTBa. B pesyabtaTe cTOMMOCTb
y4ebHMKOB OYeHb BbICOKA, a LieHbl 3a MX apeHay NPaKTUYecKn HegocAaraembl Ana
poautenei.’®

Bnactun He NPUKNaAblBalOT MOCTOAHHbIX U Bd)d)EKTVIBHbIX YCMHMVI no co3gaHuro
nyIOBI/IVI ANA nsyvyeHuna npeacrapuTenamm s THUHECKUX MEHbLUNHCTB Od)VILI,MafIb-
HOTO A3blKa, 4TO obnerymno 6bl Ux UHTErpauyuio B 06U.I,ECTBO M No3B0ANAO Bbl Ha
PaBHbIX 3aHMMATb roCcygapCTBeHHbIE OO0/IXHOCTU.

[pyroit npobiemoit octaeTcs HM3Kas NOCELLAaeMOCTb, OTKA3 OT LUKO/bI U BbICO-
Kas 6e3rpaMOTHOCTb B pAdax AeTei ubiraH. Mx cemMbu NOATBEPAMUAN, UTO HE OT-
[at0T CBOUX AeTel B WKoAy No GUHAHCOBbIM NPUYMHAM, U3-32 OTCYTCTBUA LLKOA,
HEe3HaHUA 0PULMANBHOIO U PYCCKOrO A3bIKOB, 60A3HWU AUCKPUMUHALMK, Ap.
Kak cneacteume, 60NbLUIMHCTBO LibIFAHCKMX AeTel BOBAEYEHO B pas3/iMyHble Hesa-
KOHHbIE BUAbI AEATENIbHOCTH.

focynapcTBO MOIHOCTbIO HE OCO3HA/0 Ba*KHOCTb OBYYeHUs ANs UpblraH U Heob-
XOAMMOCTb CTUMY/ZIMPOBAHUA MX AOCTYNa K 06pa3oBaHMI0 BCEMU BO3MOXKHbIMM
nytamu. Tonbko B 2006 roay 6bin yTBEpXKAeH MNaaH geicTBUi No NoaAepIKKe Lbl-
raH 8 PM Ha 2007-2010 roabl,® HaumoHanbHbIM LleHTp Ubiran (HUL) yTeepkaaerT,
YTO 419 BHEAPEHMA JAHHOTO NaaHa He 6blan BblaeneHbl GUHAHCOBbIE pecypchbl,’
COOTBETCTBEHHO, 06pa3oBaTe/ibHble 06A3aTeNbCTBa, B3ATble Ha cebs MMpasuTenb-
CTBOM, He BblIV BbINOHEHDI.

37K ke npobiembl NpUCYLLM 1 60raPCKOMY MEHbLUMHCTBY, KOTOPOE CTa/KuBa-
€TCA C OTCYTCTBMEM MYNbTUKYILTYPHOrO U MY/bTUANHIBUCTUYECKOIO NOAX0Aa B
obpasoBaTtesbHOM npouecce.®

http://iwww.flux.md/editii/200870/articole/2942/

Mpo6nema npenoaaBaHus S3bIKOB B MHONA3bIYHBIX Lkonax PM: aHanus notpe6Hocteit, KuwmHes, 2009

CToumocTb oaHOro yyebHuka no Gonrapckomy A3biky focTuraeT 275 nees, No raray3ckomy s3biky Ao 160 nees, no ykpawH-
CcKoMy 513blKy Ao 198 nees.

MM Ne 1453 ot 21 pekabps 2006

http://www.roma.md

http://www.parlament.md/news/pressrelease/archive/february2007/05.02.2007/#2
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11.2. YyacTtne B NnOANTUYECKON AEeATENIbHOCTUN

YyacTMe HaUMOHa/IbHbIX MEHbLIMHCTB B MOJUTUYECKOW AeATENbHOCTU 40BO/b-
HO HM3Koe. ITO NPOABASAETCA B Nepuog M3bupaTtenbHbIX KamnaHuii. Mano no-
JINTUYECKUX MaPTUIN BKIOUYUIM B CBOKO M36MpaTeNnbHyto naaTtGopmy MyHKTbI,
3aTparusatoLme npobaembl STHUYECKMX MeHbLUMHCTB. HLILL yTBepskaaerT, uTo B
MonaoBe HET HaCeNeHHbIX MYHKTOB, PYKOBOAMMbIX NMPUMapamMu LibiraHamM, a
B MapnameHTe CTpaHbl HET AenyTaToB LbIraHCKOro npomncxoskaeHusa. OpraHusa-
UMK, NPeacTaBAlolLME HALMOHA/bHbIE MEHbLIWHCTBA, OTAAKT NpearoyTeHne
COLMaNbHO-KYNbTYPHOMN AeATeNbHOCTM. HeT cneumanbHbiXx Mep no NpoaBuKe-
HWIO Ha roCyAapCTBEHHbIE AO/IKHOCTU MPeacTaBuTeneil MeHbLUNHCTE Uan 06-
pa3oBaTe/ibHbIX NPOorpamm, Kotopble obecneymsanu 6ol NpubAN3MUTENbHOE NPO-
MopLMOHabHOE MPUCYTCTBUE LbiraH U APYrUX HALMOHANbHbIX MEHbLIMHCTB B
MapnameHTe M rocyaapCcTBEHHbIX OpraHax, BKAKUYMTENbHO B MPAaBOOXPaHUTENb-
HbIX OpraHax 1 cyfebHbIX MHCTaHLUMAX.

Ha mocTtyn K rocyaapCTBEHHbIM AO/IKHOCTAM TaKMKe BAMAET He BAafeHue npea-
CTaBUTENAMM STHUYECKUX FPYNN U MEHbBLUMHCTB OPULMANBHBIM A3bIKOM.

11.3. A3bIKoBaA MHTErpayuns

B nepurog 2007-2008 rogos He bblna patndmumMpoBaHa XapTua perMoHabHbIX U
MWHOPUTAPHbIX A3bIKOB, BaXKHbIN AOKYMEHT ANA GYHKLUMOHMPOBAHMUA MUHOPU-
TAPHbIX A3bIKOB B PM. JKcnepTbl CYMUTAIOT, YTO MNPABUTENLCTBO HE paTUdULMpPO-
BasI0 XapTUIO MO NpUYMHe KonebaHU B OTHOLIEHMM CTaTyCca PYCCKOro s3blKa U
HexkenaHuaA 6paTtb Ha ceba yeTKMx 06s3aTeNbCTB NO obecnevyeHnto GyHKLMOHM-
POBaHMA YKPaMHCKOro, raray3ckoro u 6onrapckoro s3bikos B Mongose.

Takum obpasom, BNageHne npeacTaBUTeN MU MeHbLWMUHCTB 0bULMaIbHBIM A3bl-
KOM MOr0 Bbl cO34aTb YCNOBUA AR UX NONHOW MHTerpaumm B o6LWecTBo, HO
3TO BO3MOKHO TOJ/IbKO NPWU NPOABUNKEHUN Ha OPULLMANIBHOM YPOBHE MONUTUKM
NoAAEPKKM, PaclUMPEHUA U CTUMYIMPOBAHUA U3yYeHUs A3bIKa. BnacTu 4o KHbI
6b11 NONTM HABCTPeYy raray3ckoi aBTOHOMMUMU U APYrMM NYBANYHBIM OpraHam
B/J1aCTWU, KOTOPbIE MOHMMAIOT, HAaCKONbKO BaXKHbIM ABAAETCA BnageHue oduum-
aNbHbIM A3bIKOM, U JO/IXKHbI Bblgennts GoHAbI ANA AaHHbIX uenei.’ HekoTopblie
NONTUKM OTMETUAM, 4TO B MonioBe Hbl1/10 Bbl KenaTeibHbIM NPOABUMKEHUNE MO-
NNTUKMN gepycudUKaLMm HauMOHANbHbIX MEHbLINHCTB, B KOHTEKCTE, KOraa B CO-
BETCKUI Nepuos oHM Bblnn NoaBepKeHbl NPUHYAUTENbHOMN pycubuKaumn. Mpu
OTCYTCTBUM KaKUX-TMBO KOHKPETHBIX Mep, Ha CEroAHA HEKOTOpbIe U3 HUX MOTyT
JNIMINTBCA HALMOHaNbHOW naeHTUdUKaummn.°

Cy6'bEKT n I'IpO6I'IEMbI A3bIKOBOW UHTErpaynm sTHUYECKUX MEHbLWNHCTB OCTAKOT-
CA HeAOCTAaTOYHO 3aTPOHYTbIMU roCyaapCTBEHHbIMW BN1ACTAMMU.

9 http://www.viitorul.org/newsview.php?l=ro&idc=132&id=858
10  http://www.flux.md/articole/5205/
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11.4. CoumanbHoe CTUMYNMpPOBaHNEe

MHoOrmMe sTHUYECKME OpraHM3aLnmn YTBEPKAAIOT, YTO HaLMOHa/IbHble MEHbLUWNH-
CTBa CTA/IKMBAIOTCA C PA3/IMUYHBIMM CNYYaasMM HaPYLWEHMA CouManbHbIX npas.tt
LibiraHe oTMeTUK, YTO rocyaapcTBO He obecneynsaeT UM NPaBoO Ha AOCTONHOE
XUAuwe, He npeaocTasaseTt paboyme MecTa, CTapuUKK He NoJyYatoT NOMOLLM U
NeHCcUn, a JeTU He MoceLlaloT WKoAy. Mo3TOMYy OHU BbIHYXKAEHbl paboTaTtb 3a
rpaHMLUEn UK yCTPaMBaTbCA Ha Ce30HHYIO PaboTy, CTpadaTh OT Pas/IUYHbIX 3a-
60N1eBaHUN N }KUTb B HEYAOBNETBOPUTE/bHbIX YCN0BUAX. LibiraHCKOE MEeHbLIUH-
CTBO ABNAETCA OAHOM M3 BegHENLMX COLMAbHbBIX KAaTErOpPUN.

HekoTopble aTHUYecKue rpynnbl (6oarapbl, pycckue) BOCNoAb30BaiUCh MaTepn-
aNbHOW NOAAEPHKKOMN CO CTOPOHbI OpraH13aLLmii U OpraHoB BAACTU CTPaHbl CBOE-
ro NMPOMUCXOMNKAEHUA.

11.5. 3anpet AncKpyMmnHauum

B nepunopg 2007-2008 rogos He 6bla NPUHAT AHTUANCKPUMUHALMOHHDbIA 3aKOH.
LbiraHCKOe MeHbLUMHCTBO OCTAaeTCA CamMbiM ANCKPUMMUHMPOBAHHbIM B Mongose.
LbiraHe AUCKPMMMUHUPOBAHbI MPAMO UM KOCBEHHO B LLIKO/AX, FOCYAaPCTBEHHbIX
yUYpeXAEHUAX, MeANLMHCKUX yUpeaeHnax U T.4. OpraHnsaunm A4aHHOM 3THUYe-
CKOM rpynnbl 3a8BUAN O AONYLWEHUM MO OTHOLIEHMIO K HUM OUCKPUMMUHALMOH-
HbIX AEUCTBUIN CO CTOPOHbI HEKOTOPbIX MOJIMTUYECKUX NAEPOB, BU3HECMEHOB,
pacueHuBas gaHHble A4eNCTBUSA, KaK PacUCTCKME 1 nopodalume.t?

EBponeiickune opraHm3aummn B gaHHo 061acTu, B CBOMX OTYETAX, Bbipasuan 03a-
604YeHHOCTb MO NOBOAY TOrO, YTO ANCKPUMMHALMOHHbBIE PACUCTCKUE AENCTBUS,
coBepLUEHHbIE COTPYAHUKAMM MOANLUN NPOTUB MYyCYy/IbMaH, HebbIAN AoCTaTou-
HO paccnefoBaHbl. He Bbl10 3aperncTpMpoBaHO MyCy/ibMaHCKOe BepoucrnoBe-
AaHue.” Mpobnembl mycynbMaH B Mosgose He 6biiv paspelleHbl. CooTBeT-
CTBEHHO, 0K0/10 15000 Mycy/ibMaH He pacnonaratoT HEObXoANMMbIMU YCN0BUAMM
M NoOMeLLeHMAMN ANA NpoBeaeHMA 0b6paa0BbIX AeUCTBUI (MHAMBUAYANbHbIE U
KO/INEKTMBHbIE MOJIUTBbLI 5 pa3 B AeHb, MeYeTH, A4p.), a B MecTax, rae oHn cobu-
patoTcs, BMeLIMBaeTCA NOANUMA. MeHLWMHbI MyCy/ibMaHKK He moryT ¢doTorpadu-
POBATLCA HAa MNACMOPT C NMOKPbLITONM rON0BOM.

3a AaHHbIN Nepunog, NapJameHTCKMMM afiBOKaTaMu Bblo paccMoTpeHo 5 aen B
OTHOLUEHWU 3THUYECKOWN ANCKPUMMHALUMM, a [eHepanbHoM MNpoKypaTypoin 3ape-
TMCTPMPOBAHO BCErO 2 CyYas HapyLleHUA 3aKoHOoAaTe/1bCTBa B 06/1aCTH pasKu-
raHUsA MEX3THUYECKoM BpaxKabl.'

11 http://www.flux.md/articole/2833/

12 http://old.azi.md/news?ID=51944

13 Bbinucka u3 Otueta Amnesty International 2009 www.amnesty.md
14 http://www2.ohchr.org/english/bodies/cerd/members.htm
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11.6. MpaBa HaUVOHANbHbIX MEHbLUMHCTB B NPUAHECTPOBCKOM
pervoHe

B MpugHecTpoBbe NPOAOMKAETCA MNPOLECC NPUHYAUTENbHON pycudUKaLmm
HacesleHWUA, pyccKkas 3THMYecKaa rpynna $aBopu3MpyeTca pas/iMYHbIMU Cpes-
CTBaMU ¥ npouesypamu. MecTHas agMMHUCTPALMA OKasbiBaeT npeanoyteHme
PYCCKOMY MEHBLUMHCTBY B yLWEepb MOAABCKOMY U YKPAUHCKOMY BONbLUIMHCTBY.
MpeBanunpyeT NPaKkTMKa HAaBA3bIBAHMA PYCCKOTO A3bIKa, KaK cpeacTBa 06LeHus B
obuiecTse. Bce JOKYMEHTbI U34QIOTCA UCKIOUUTEIBHO HA PYCCKOM A3bIKE, XOTA
,0dnUMaNbHBbIMK” 06BbABNEHO 3 A3blKA: YKPAUHCKUA, MONLABCKUA U PYCCKUIA.
MpaxkAaHe, NpeAOCTaBAAOLLIME LJOKYMEHTbI HA PYMbIHCKOM/MONAaBCKOM f3bIKe
0653aHbl UX NEePEeBECTM Ha PYCCKUI A3bIK C HOTapUaibHbIM 3aBepeHNeM, YTo Be-
yeT 33 c060M, AUCKPUMMUHALMOHHBIM 06pPa3oM, 3HaUUTE/IbHblE PUHAHCOBbBIE 3a-
TpaTbl. PYMbIHCKWIA U YKPAUHCKNIA A3bIKM GaKTUYECKM 3anpeLleHbl, Ha HUX roBo-
PAT MW B CENbCKOW, MW AOMALUHEN cpese. B AeTCKux cafax v WKonax obyyeHune
BELETCA Ha OCHOBE KMPWINLLbI, YTO MPEnATCTBYET NOCTYNIEHUIO BbIMYCKHUKOB
B yuebHble 3aBeeHNA Apyrux pernoHos PM uau 3a pybexom. B 6ubnvortekax,
KHUMKHbIX MarasuHax, LUKOaxX UV roCyAapCTBEHHbIX YUPEKAEHUAX LOMUHMPYET
pyccKas npecca v iTepaTtypa, yHebHUKIM 04eHb CTapble U NOBPEXAeHbI, a bonee
HOBblE COAEPIKAT UAEONOTUYECKUIA U BeayLWMn K STHUYECKON BpaXKae maTepu-
an. Matepuasbl Ha pyMbIHCKOM A3bIKe NMPaKTUYECKM 3amnpeLLeHbl B PEFMOHE, OHU
nmbo KoHoUCKytoTes, IMbo obnaratotca (100%) nownmMHoW. YyebHble 3aBeaeHums
pernoHa ocTaBLUMECA NOZ OPUCANKLMEN KOHCTUTYLLMOHHbIX BAacTeli NpoaoKa-
FOT CTa/IKMBATLCA CO BCEBO3MOXKHbIMM Npobaemamu.

FOpuctbl Accoumaumm ,,Promo-LEX” 3aduKkcmposanm B 2007 rogy cnyyai, B KOTo-
pOM 2 MONAABaH, MPOXKMBAIOLLMX B PETMOHE, BbINN KECTOKO U3BbUTbI 3a TO, YTO
CNyWanu B aBTOMOBUIe HAaLUMOHANbHYIO My3bIKy. MpoucliecTemMe NPomnsoLLo B
PbiGHULE.

HeT npeccbl Ha NaTUHULLE, MECTHble Te/IeBU3NOHHbIE KaHa/bl U PAaANOCTaHLMMK
npeaocTaBAsT MUHUMA/IbHOE 3pUpPHOE Bpems A5 NPOrpaMm U HOBOCTEM Ha
PYMbIHCKOM M YKPanMHCKOM A3blKaX. HauMoHanbHble paAnoCTaHUUM 1 TeNeBU3K-
OHHble KaHa bl HE TPAHCIMPYIOTCA WM 3ar/1yLLAOTCA.

OpraHn3aumnm STHUYECKMX OBLIMH pernoHa, Kak npasuao, UCNONHAIT Gopmalib-
Hble GYHKLMM, Byayun BOBNEYEHHBIMW, B MECTHYIO NPOnaraHANCTCKYH M Nou-
TUYECKYIO AeATeNbHOCTb, @ HEKOTOPbIe U3 HMX M B paboTy Mo OKasaHuIo nocpesa-
HUYECKUX YCAYT B NONYYEHUMN FParKAAHCTBA CTPAH NPOUCXOMXKAEHMUSA (B YaCTHOCTH
Poccuiickoli denepaunm), NacnopToB UAM APYTUX aKTOB rPaKAaHCKOro cocTon-
HUSA, BKAHOYMTENIbHO BOEHHbIX, 419 XuUTenel pernoHa. bonee Toro, B nocnegHue
rofibl HAMeTUIacb TEHAEHUMA, KOrAa NPeAcTaBUTeNIN AaHHbIX OpraHM3aumii no-
OLLPAIOT Hace/NeHne perMoHa OTKasbiBaTbCA OT rpaxgaHcTea PM B nonb3y poc-
CUIACKOTO MU YKPaUHCKOTO.



PA3AEN

NMPABO HA CITPABEAJINBOE
CYAEBHOE PA3SBUPATEJIbCTBO

Jliob6oe Lo nmeet Npaso Ha 3pdeKTMBHOE BOCCTAaHOBNEHME B MpaBax Komre-
TEHTHbIMW CyAaMW B C/lyYae HapyLLEHNA ero npas, cBo6o4, 1 3aKOHHbIX MHTepe-
COB. H1 OAMH 3aKOH HE MOKET OrPaHUUYUTbL AOCTYN K npasocyaunio”?

“Kakaplil B caiyyae cnopa o ero rpaskAaHCKMX nNpaBax U 06s3aHHOCTAX UM NpU
npesbaBiAeHUM emy 1t060ro yronoBHOro 06BMHEHMUA UMEET NPaBOo Ha crpaBes-
NnBoe v nybanyHoe pa3bupaTtenbCTBo AeNa B Pa3yMHbI CPOK HE3AaBUCUMBIM U
H6ecnpucTpacTHbIM CyA0OM, CO3LaHHbIM Ha OCHOBAHMM 3aKOHa"?

OTMeTUM, YTO rapaHTUK cnpasea/iMBoro cyaebHoro pasbupaTenscrsa He OTHO-
CATCA UCKNOUYUTENbHO K 3Tany CyA0NpOon3BOACTBA, OHM PACNPOCTPAHAIOTCA U Ha
ero npeablaylive n nocaeaytowme stanbl. JpyrMmu C10Bamu, rapaHTMm crpa-
BeAAnBoro cyaebHoro pasbupatenbcTBa A0NKHbI COBMOAATLCA NPABOOXPAHU-
Te/IbHbIMM OpraHaMm, HauMHaa C PacCMOTPeHWA Aena Ha npeacyaebHom stane
1 3aKaHYMBaA UCMONHeHNeM cyaebHOoro peLeHus.

B TeueHme 2007, 2008 rogoB 6b1am 3adUKCUPOBAHbI Pa3INYHbIE CUTYaLLUK, KO-
TOpble, C HAaWel TOUYKM 3peHuna, MoryT addeKTMpoBaTb MPUMEHUMOCTb rapaHTUi
cnpasennnBoro cynebHoro pasbupatenbcTBa Ha Pas/IMYHbLIX 3Tanax U B uTore
NPUBECTM K HAPYLUEHWUIO NPaB Ye0BeKa.

12.1. OnpepeneHne AoNyCTUMOCTU AOKa3aTeNbCTB

B 06u1em, He BbISI0 3apPerncTpMpPoOBaHO C/y4aeB OTKAOHEHWUA NpPeacTaBAeHHbIX
[l0Ka3aTeNbCTB M MPUOBLLEHMSA UX K [AeNy NpPaBoOXPaHWUTEIbHbIMM OpraHamm
nUnu cyaebHbIMmM MHCTaHUMAMKM. OHAKO, 3TO HEe 3HAYMUT, YTO BCe NpeAcTaB/eH-
Hble Jl0Ka3aTeNbCTBA NPUHMMAKOTCA BO BHMMaHMe. MIMeoT MecTo c/iyyau, Koraa
npeacTaB/ieHHble 0Ka3aTeIbCTBa HE PacCMaTPMBaIOTCA Haa/iexallumMm obpasom
unu Boobuie nrHopupytotca. Hanpumep, cyaebHas MHCTaHLMA NOAyYUAa U NPU-
obLmMNa K Aeny AoKa3aTebCTBa, NpeacTasieHHble A, T.3, KoTopble noaTBep»Kaa-
NN HaNU4Me BaKaHTHOM AO/IKHOCTU B OAHOM M3 NnoApasaeneHuii, U3 KoToporo
OH Bbl/1 yBOMIEH MO/, NPEeAIorom COKpalleHUs WTaTos, HO, HECMOTPSA Ha 3To, AaH-

Cratbsi 20 KoHCTUTYUMmn
®parmeHT YacTtu 1 cT. 6 EBponeiickoit KoHBeHLuM
Cnyyait n3 npaktvku “Promo-LEX”
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HblI GaKT He BblN yUTEH CYA0M, BbIHECLLUMM peLleHue 06 OTKIOHEH UM 3aAB/IeHMe
MCTLLA O BOCCTAHOBJ/IEHUWN €0 B AO/IKHOCTU. [PEeAnoNoKMM, YTO Ha MHCTAHLLMIO
OKa3a/ BAUAHUE TOT GAKT, YTO OTBETYMKOM BbICTYMNaa rOCYAapPCTBEHHbIN OpPraH.

12.2. Heco6niogeHne opraHamu yronoBHOro npecnefoBaHus
NpUHLUMNA Npe3yMmnuun HeBUHOBHOCTU

B paHHOI 0b6nacTy coBepLlIaeTca MHOXKECTBO HapyLleHWU. Tak, Ha NPOTAXeHUU
2007, 2008 rogos 6blnM 3aperMcTpMpoBaHbl MHOFOKPATHbIE C/ly4an, B KOTOPbIX
OpraHbl Yro0BHOTO Npec/iefoBaHuaA (B YacTHOCTM npeacTtasutenn MB/ m Mpo-
KypaTypbl), B paMKax, MPOBOAMMbIX Npecc-KoHPepeHUnn, npeactasnsamn Gpakbl
W cBeAeHMA, TaKMm 06pa3om, HaCKONbKO NO3BOAAN BUHOBHOCTb U MAEHTUDU-
Kauma nuL, A0 BblHECEHUA cyAebHOM MHCTaHUMen cBoero Bepankra. B OTyeTte
Accoumaumm 3a 2006 rog, Hamu 6bI10 OTMEYEHO, NOXKeNaHWe onyb/IMKOBaHUS
C/ly4aeB, OTHOCALLMXCA K KOPPYMLUMM, 3/10yNOTPebNeHUIo CayKebHbIM MosoxKe-
HUEeM, ecToKoMy obpalleHuto 1 T.4., Ha web-cTpaHuuax MpokypaTypsl 1 MBA,
13 COODOparkeHU NPo3pavyHOCTN Npouecca, HoO HeobxoaMmo cobntogeHe KoH-
drAeHUMANbHOCTN CBEAEHMIA, MOTYLLMX NMPUBECTU K YCTAHOBIIEHUIO JIMYHOCTU
mua (Mms, Gamunauns, BHELWHOCTb, MECTOXKMUTEIbCTBO U T.4.). [paBooXpaHuTe 1b-
Hble OpraHbl C Halen TOYKM 3PEHMA, AOMKHbI NpeAaBaTb OM1lacKke HE3aKOHHbIe
$aKTbl M AENCTBUSA, 3TO BO3MOXKHO M 6€3 yCTaHOBNEHWA IMYHOCTM 0OBMHAEMOTO,
Hanpumep, He NybankosaTb poTorpadumto, MCNOAL30BATL MHULMANLI, AP. O6bIY-
HO, 3TOT MPWMHUMMN HAPYLIAETCA B C/IyYasaX, MMELMX BbICOKMI 06LEeCTBEHHbIN
pe3oHaHc.

OTaenbHy KaTeropuio, B KOTOPOI AOMNYCKatOTCA NPeBblWeHns B JaHHOM KOH-
TEKCTe, COCTABAAIOT NOANTUYECKME INAEPLI* UK UHbIE YAaCTHbIE ULA, AeATeNb-
HOCTb KOTOPbIX NPOTUBOPEUUT OPULMANLHOMN MO3ULMM NPaBALLE BAACTL .

12.3. Co6niofgeHmne pasyMHbIX CPOKOB PacCMOTPEHUs Aena

HecmoTpA Ha TO, YTO HENPEAYCMOTPEHO KOHKPETHbIX CPOKOB A/19 PAaCCMOTPEHMA
CNOpPOB B CYyAeBHbIX MHCTAHUMAX, U HAabtogaeTca TeHAEHUMA CHUMKEHMA CPOKOB
paccMOTPEeHMA YrON0BHbIX e/, MepecMoTp rParkAaHCKMX CMOPOB AJNTCA OYeHb
[0AT0. B 4acTHOCTM, 3TO HEAOMYCTUMO NPU Pa3peLleHUM TPYA0BbIX CMOPOoBE, Ko-
TOpPble 3a4acTyo AO/IKHbI peLaTbCa B Te4eHue, Kak Makcumym 30 gHel, HO gaH-
HOe MPaBOBOE MOJIOXKEHUE Yallle Bcero He cobntogaetca. OcobeHHo 3aTArnBatoT-
Cs fieN1a Mo paspeLleHnto TPYAOBbIX CMOPOB Ha 6a3e agMUHUCTPATMBHOIO Cyaa,
KOTOPbI OTHOCUTCA K TrOCyAapCTBEHHbIM CAyXawum. Hanpumep, geno B.U.7
paccmaTpmBaeTcs cyaebHol MHcTaHumel bonee 20 mecALLEeB, @ OKOHYATENBHOTO
pelleHus ewe He HbIN0 BbIHECEHO.

http://www.protv.md/stiri/socialliurie-rosca-urma-sa-fie-asasinat-de-un-killer-sustin-fortele-de.html
http://arhiva.timpul.md/Article.asp?idlssue=903&idRubric=9295&idArticle=20857

CwmoTtpu otyeT Accoumaumm “Promo-Lex” 3a 2006 roa.

Cniyyan u3 npaktvkm “Promo-LEX”.
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12.4. He3aBucMMoOCTb 1 6eCcNpNCTPacTHOCTb cyaa

Mbl BbIHYXAEHbI MOBTOPUTb CBOK TOUKY 3PEHUSA, U3/0XKEHHYI0 B oT4eTe Acco-
umaumm 3a 2006 rof, o AMLENPUATUM HEKOTOPbIX aAMUHUCTPATUBHbBIX KOMUC-
CWI, B YAaCTHOCTU, TEX, KOTOPble PacCMaTPUBAaOT HaPYLUEHUs COBEpLUEHHble B
061aCTV JOPOXKHOIO ABUMKEHUA. MHOTOYMC/IEHHbIE aAMUHUCTPATMBHbIE MPaBO-
HapylUeHWs TaKoro poAa PaccMaTpuBaloTca 0e-hakmo opraHamu, KoTopble, B
npuHumMne, camu cobpanu LOKa3aTeNbCTBA, MU CaMM BbIHECIN MPEA/IONKEHUA O
CaHKUMOHMpOBaHMM. CuMTaem, YTO B AaHHOM CUTyaumu, GecnpucTpacTHOCTb
YNEeHOB agMMHUCTPATUBHbIX KOMUCCUIA ABASETCA GUKLMEN, TaK KaK OHU ABAAIOT-
CA PYKOBOAMTENSAMM UL, KOTOpble cObpann A0Ka3aTeNbCTBa, MU OHU HanpAMYIO
3aMHTEpPEecoBaHbl B TOM, YTO6bl NOATBEPAMNACH NO3ULMA UX NOAYMHEHHbIX.

12.5. MNpaBa Ha 3¢pPpeKTUBHOE CPeACTBO NPABOBON 3aLUTbI

M no gaHHOMY paszeny MMEKT MeCcTo MHOTOUYMCEHHbIE HapyLeHUA, B YaCTHO-
CTW, B BOCTOYHOM peruoHe, MpuaHectposbe. Kutenm gaHHOro permoHa npakTm-
YeCKM NUNLLEHbI AaHHOro pyHAaMeHTanbHOro npasa. Accounaums ,Promo-LEX”
HEOAHOKPATHO CTa/IKMBaNacb C Kanobamu KuUTenen permoHa, Kotopble, ¢ pas-
JIN4HBIMM Npobaemamm NPABOBOrO XapaKTepa obpallanncb K KOHCTUTYLIMOH-
HbIM BNACTAM, O4HAKO nociegHue 6bliv He B CM1ax UM MOMOYb, MOTUBMPYA 3TO
TEM, YTO OHM ,,HE KOHTPOAMPYIOT AaHHbIN pernoH”. B nydwem cnyydyae npaBoo-
XPaHWUTEIbHbIMU OpraHamMm MHULMUPYIOTCA HEKOTOpble Mpoueaypbl, KoTopble
CO BPEMEHEM OTMEHAIOTCA MO MPUYMHE HE YCTAaHOBAEHWUA IMYHOCTWU NnL, CO-
BEPLUMBLUMX NpPaBOHapyLeHuA. Takum obpasom, N0AM NULWAKOTCA BO3MOMKHO-
CTU KaK MMHMMYM MOMbITAaTbCA 3aLLMTUTL CBOM MOMPaHHble Npasa. ToT $aKT, YTo
MUCNONHEHWE HEKOTOPbIX OKOHYATENbHbIX PELEeHU, NPUHATbIX NPaBOOXPaHU-
TeNbHbIMM OPraHamM, B OTHOLLIEHUM NINLL, HAXOAAWMXCS HA HEKOHTPOANPYEMOM
TEPPUTOPUM, 3aTPYAHUTENbHO, MHOTAA AaXKe HEBO3MOXKHO, He AONKHO ObiTb
NPenATCTBMEM ANA NOAEN, Kenatwmx 3aWmTUTb CBoU npasa. MNpaBuTenbCTBO
OOJ/I)KHO MPOABMIaTb OYEHb YETKYIO NMOAUTUKY B OTHOLIEHUWN cobBAtoaeHMNA NpaB
YyenoBEKA B JaHHOM pernoHe 1 nopagKa nux 3almnTbl.

12.6. MpaBo Ha NnpoBeAeHe paccnefoBaHus No pakTy
»KecTokoro o6paiieHus

CornacHo Yactut 3' cT. 10 YronoBHO-NpoLeccyanbHOro Kogekca ,6pema goka-
3bIBaHUA HENPUMEHEHUA NbITOK U APYIUX KECTOKUX, BecyenoBeyHbIx Uan yHU-
YaloLWMX AOCTOMHCTBO BUMAOB 0bpalleHMa U HaKa3aHWA BO3/1araeTca Ha yupex-
[eHune, B KOTOPOM COAEPNKUTCA NLO, NLEHHOE CBOOOAbI, NOMELLEHHOEe TyAa
Mo pPacrnopsKeHUo rocyfapCTBEHHOrO OpraHa, Mo ero yKasaHutoo ivbo c ero
BELOMa WM MONYAMBOTO cornacua”. HecmoTps Ha 3To, Mbl BbIHYXAEHbI KOH-
CTaTMpPOBATb, YTO B 06/1aCTM NpoOBeAeHMA pacc/iefoBaHMi Mo GaKTy MbITOK cy-

8 Monpaska, BHeceHHas LP13-XVI ot 14.02.08, O.M., Ne 51-54 ot 14.03.08, c1.161
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LLLeCTBYIOT cepbe3Hble nNpobenbl. Mo AaHHbIM, NpeaocTaBieHHbIM [eHepaibHOM
MpoKypaTtypoi, Ha npoTaxeHun 2008 roga 6b110 3apernctpuposaHo 259 xanob
O NPUMEHEHUU MbITOK, }KECTOKUX U BecyenoBeYHbIX BUA0B 0bpalleHuns. TonbKo
B 28 cny4yasx 6binM BO3OYKAEHbI YrONOBHbIE Aena, B 231 c/iiyyae B YroJIOBHOM
npecnefoBaHUK BblI0 OTKA3aHO. XOTA, KaxeTcs, 4To Tosibko 10 % kanob obo-
CHOBAHO, CYMTAEM, YTO 3TU LMbpPbl HEOBXOANMO PACCMATPUBATL C KPUTUYECKOM
TOYKM 3PEHMA, TaK KaK OTKA3OM B BO3OYKAEHWM YrosIOBHOrO MpecnefoBaHus
MOT1a NOCAYKUTb 3aLUUTa UL, MPUMEHMBLLMX TAaKOTO PoAa BUAbl 06paLLeHus.
B KauyecTBe NpMmepa MOXKHO NPUBECTU AeN0 AeBATU YneHoB Accoumaumm ,Hyde
Park” n cumnaTMsnpyoWmx UM 1L, 3aZepPKaHHbIX U NOABEPHKEHHbIX ¥KECTOKO-
My 0BpaLLeHMIO HA BCeM NMPOTAXKEHUM HAXOXKAEHUA NoA cTparkein. OpraHbl Npo-
KypaTypbl BbIHEC/N 5 MOCTaHOB/EHMI 06 OTKase B BO3DOYXKAEHWM Yro/JIOBHOMO
npecnefoBaHNUsA, YCTAaHOBUB, YTO B AENCTBUAX COTPYAHUKOB MOANLUMU U APYTUX
BMHOBHbIX /1ML, He 6bl10 OOHapPYKEHO MPU3HAKOB COCTAaBa NPECTynaeHusa. ITo
[OBOJIbHO YaCTO UCMONb3yemas OpraHamMu NpPoKypaTypbl popmynmposKa. Mpo-
KYpOpbl PEeryifspHO MPOBEPSOT U30AATOPbI NPeABapUTENbHOTO COAEPNKAHUS,
HO B BO/bLUMHCTBE CBOEM, KaKk M B caydae ¢ Hyde Park, oHu He obHapykuMBatoT
KaKux-11bo HapyweHui. Mpu CTPOrom KOHTPO/IE MOXKHO YCTAHOBUTb, YTO MPOKY-
pPOpbl KOCBEHHO BMHOBHbI B HE3AKOHHbIX AEUCTBUAX U 0OpaLLEHUAX, MPUMEHSAe-
MbIX MO OTHOLLIEHWIO K 3a4epKaHHbIM. Bcneacteume yronoBHOro npeciefoBaHus
BMHOBHbIX /UL, B YE€PHbIM CMMCOK, NO YMOAYAHMIO, Nonanaun 6bl U COTPYAHUKM
NPOKypaTypbl, KOTOPbIE BCAEACTBUE MHCMEKTUPOBAHMWA MECT JIMLLIeHUs cBobosbl
W paccnefoBaHUA YroIoBHbIX A€, He NPeanpuHAAM 3GOEKTUBHBIX Mep ANs Ha-
KasaHuA M NPOTMBOAENCTBMA HE3AKOHHbIM BMAAM 0bpalleHus.

12.7.MpurnoctaHoBNEeHE YroNIOBHbIX Aen

Mo MHOrMM paccmoTpeHHbIM genam, ECMY yctaHoBWA®, UTO NpaBo Ha cnpases-
nmeoe cyaebHoe pa3bupaTenbcTBO BK/OYAeT B cebs cobtogeHne npuHumMna
paBEeHCTBa MCXOAHbIX YCN0BUIA, NOAPA3yMEBalOLLEro, YTO “Karkaas M3 CTOPOH
[O/IKHA NOAYYNTb PaBHYH BO3MOXHOCTb NPeacTaBMTb CBOE 410 U HU OA4HA U3
CTOPOH He [0/1XKHa M0/b30BaThCA KaKMMMU-TMB0 NpermMmyLLecTBammn no cpasHe-
HWMIO C NPOTUBHOM cTopoHOoI”. Bonee Toro, Cya OTMETU, YTO NPaBO Ha CrpaBes-
nmeoe cygebHoe pa3bupatenscTBo NoApasyMeBaeT, paBHbIM 06pa3om, cocTasa-
TeIbHYI0 NpoLeaypy, MHbIMU C/I0BaMM, NPABO OA4HOW U3 CTOPOH B rpakKAaHCKOM
npouecce “ 03HaKOMMUTLCA C NPEACTaBEHHbIMM 3aMeYaHUAMM U BblABUHYTbIMM

AO0Ka3aTtenbCTBamu ,u,pyrof/'l CTOPOHbI M BbICKa3aTbCA No HUM”.

B 2006 roagy B yronosHoe Ccygonpou3BoACTBO Obla BBEAEH NHCTUTYT MPUOCTAaHOB-
JIEHWA YTONOBHbIX [1e/1 B Pa3/IMYHbIX CUTyaumsax. Mbl He BbBIHOCUM Ha 0b6cyKaeHue
HEeobXoAMMOCTb JaHHOTO MHCTUTYTA, HO XOTeNM Bbl NpUBAEYb BHUMaHUE K paKTy
€ro COOTBETCTBMA NPUHLMMY PaBEHCTBA UCXOAHbIX YCA0BUI. [IpuoctaHoBNEHME
nofpasymesaeT nog cobol NPUOCTaHOBAEHME YTONOBHOIO NPecaefoBaHUs no
KOHKPETHOMY Yro/IOBHOMY [ie/ly Ha YCA0BMAX, onpeaeneHHbix cT. 287/1 YIK. B

9  [Jleno De Haes and Gijsels v.Belgium (19983/92, pelueHnune ot 24 cespans 1997 roga).
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60/IbLUMHCTBE CAYy4YanX Yro/0BHOE NpecnefoBaHWe MPUOCTAHAB/MBAETCSA, eCn
He YCTaHOB/NIEHO NNLO, MOANENKALLEE MPUBIEYEHUIO B KayecTBe OOBUHAEMOTO
WM 06BUHAEMBI CKPbI/ICA, YKNOHASACh OT YTOJI0OBHOTO NpeciefoBaHums.

3aVIHTepeCOBaHHbIe Nnua, Yaule BCero nortepneswne CTOPOHbI, B npuHUune
Brnpase onpoTecTtoBaTb peweHne, NPUHATOE OpPraHOM YrosioBHOro npecneno-
BaHuA, OpHako, 3anHTEpPEeCOBAHHOE /INLLO BbIHYXAEHO ONPOTECTOBbIBATL pe-
weHne o0 NPUoCTaHOBNIEHNUMU YITrONOBHOIO npecneaoBaHnA C 3aKpPbITbIMU 1a3a-
MU, TaK KaK He 3HaeT, HaCKOJ/IbKO 0b60CHOBaHHbIM ABAAETCA AaHHOE pelwleHune, a
3aKOH YeTKO He npeaycmaTtpuBaeT NpaBo O3HAKOMIEHMA C MmaTepuanamun gena
B Cnyd4ae NpMOCTaHOBNEHUA Yro10BHOIo npecnegosaHuA. OpraHbI YronosHoro
npecnenoBaHnA Moryt NnpuHMMaTb NocCnelwHble peweHna, 6e3 06bEKTUBHOTO U
MO BCEM aCNeKTaM paCcCMOTpPeEHUA Aena, a 3anHTepecoBaHHadA CTOPOHa He UMmeeT
peanbHbIX WAHCOB NpocneanTb 3a AeATe/IbHOCTbIO OpraHa yrosioBHOro npecne-
A0BaHUA.

Mpeanonaraercs, YTO OpraH yroJ0BHOrO MpeciefoBaHUs, Kak U noTepnesLlas
CTOPOHA, ABNAETCA CTOPOHOW 06BMHEHMSA, CNEA0BATE/IbHO OH AO/IKEH HAXOAMUT-
CA N0 3Ty e CTOPOHy 6appurKad, HO PeanbHOCTb, KaK MUHUMYM B C/y4asx pac-
cNle0BaHNA NPOTUBO3aKOHHbIX AENCTBMIA (}KeCTOKOe 0bpalleHme, MpeBbllleHme
BJ1ACTU U T.4.), COBEPLUEHHbIX AOMXKHOCTHLIMU NMLAMU U3 PALOB NPaBOOXPaHU-
Te/IbHbIX OPraHoOB, AOKa3biBaeT obpaTHOe — NoTepneBLlUas CTOPOHA AO/IKHA He
TONbKO 3alMLLATb CBOM MOMNpaHHbIe Npaea, HO W NpuaaraTtb YyCUAUA ANA MOHU-
TOPWHra AeATeNbHOCTM OPraHOB Yro/IOBHOTO Npec/iefoBaHus B uLensx aobpo-
COBECTHOrO UCMOJIHEHMS MMM CBOMX 06si3aHHOCTen . YunTbiBas AelncTeylowme
NOMIOXEHUSA, NOMAraem, YTo CyLLECTBYET BO3MOXHOCTb M3MEHEHMA 3aKOHOAa-
TenbcTBa B 06/1aCTW YroNOBHOTO CYA0MNPOM3BOACTBA B TOM, YTO OTHOCMTCSA K O3Ha-
KOM/IEHWIO MOTepneBLUEl CTOPOHOW C MaTepManaMm Aena B clydyae NpMoCTaHOB-
NIeHWA YroN0BHOIO Npec/iefoBaHna, a No HeobxoAMMocTH, 0653aTb NOCAEAHIO0
He pasriawarb TalHy YroN0BHOMO CAeACTBUA.

12.8. PaccmoTpeHve HeCKONbKNX Aen B OAHO U TOXKe BpeMs
OAHOIN N TON XKe MHCTaHUuuen

ITa CUTyaLMa XapaKTepHa 419 aneAUMOHHbIX M KacCaLMOHHbIX MHCTaHLUWUA, TO
ecTb anenauMOoHHbIX nanat u Bbicwen CyaebHoi Manatbl. ITM UHCTAHLMU Ha-
3HaYaloT PaCCMOTPEHNE HECKONbKMX A€/ Ha OAHO U TO e YMCN0 U B OAHO U
TO }Ke BPemsi, a MHTepPBa/ MeXay 3acefaHnAMM COCTaBMAET B LeNOM OAMH Yac.
CyabW OTBOAAT MO OAHOMY Yacy Ha PAaCCMOTPEHME, KaK MUHUMYM ABYX-TPeX Aen,
YTO AeflaeT HEBO3MOXHbIM UX 06BEKTUBHbIN M BCECTOPOHHUI aHanus. Mpume-
HAS TAKOro PoAa NPaKTUKY, cyaebHble MHCTAHL MKW PAaCcCUUTLIBAOT Ha TO, YTO CTO-
POHbI He NpeacTaBaTCca, U Npouecc 6yaeT OTA0XeH. EC/iv CTOPOHbI, BCe e, npea-

10 Hanpumep, B 2007 roay yronosHoe npecriefoBanne 6bino npekpatyeHo no 11432 yronosHeiM genam, u3 obuero yucna
46445 pen.

11 B pene Bep3aH LWrtedaHa, ynomsHyTOM BbILLE, MPOKypaTypa NpUoCTaHOBMA YroroBHOE NpecnefoBaHue, Tak kKak Hebbinm
YCTaHOBMEHbI NWLA, NOANEexXallve NpUBNEYEHUI0 B Ka4ecTBe 0BBUHAEMbIX, @ COTPYAHWUK NONULMK, KOTOPLIN ero nepeaarn,
naxe He Gbln AONPOLLEH B Ka4ecTBe NoJ03PeBaEMOro.
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CTABNAOTCA PACCMOTPEHUE AN ANUTCA, KaK NpaBuo, bonblie yaca. Moatomy,
Bbi3BaHHble B Cy[ CTOPOHbI BbIHYXXAEHbl YaCaMU XK AaTb CBOGVI ovyepeaun anaToro,
YyTOObI NPOMTK B 33/ 3acedaHnn. ITo co3gaeT bonblmne TPYAHOCTU, 0COBEHHO,
a/iBOKaTaM, y KOTOPbIX MO POAY MX 3aHATUA, MOXKET ObITb Ha3HAYEHO HECKOIbKO
3acefaHuni B pa3HbIX MHCTAHUMAX B OAUH M TOT Ke AeHb. MNoavepKHeM 1 TOT QaKT,
4TO CyZebHbIe MHCTAHLUKN He GUKCUPYIOT BPEMS, B KOTOPOE NPeacTaBUINUCD CTO-
POHbI, U CKONIbKO BPEMEHU OHW MpoxKaanu. [ina Toro, 4tobbl 060CHOBaTL CBOE
OTCYTCTBME aABOKAT MOXKET NOTPe60oBaTb CNPaBKY, OL4HAKO ML, OTBETCTBEHHOE
3a Bblgauyy TaKMX CNPABOK, CEKPETapb, TOXKE HAaXOAMTCA Ha NpoLecce, KOTOPbI
6eckoHeyeH. Mo NpMyYKHe, TaKOro poda CUTyaumuit paccMoTpeHne aen B cyaeb-
HbIX MHCTAHLMAX 3aTATMBAETCA, HAPYLLAOTCA CPOKM, KOTOPbIE MO 3aKOHY [LO/K-
Hbl BbITb PA3YMHbIMM.

12.9. MNpaBo Ha OpNANYECKYIO MOMOLLb

[JelicTBylollee 3aKOHOAATE/NIbCTBO rapaHTUPYeT NpaBo Ha HPUAMYECKYHO MNO-
molb. CTOpOHbI B MpoLecce, a TakKe Apyrue nnua, BoB/eYeHHble B NpoLecc,
MOTYT BOCMO/1b30BaTbCA OPUANYECKON NMOMOLLbIO BbIGpaHHOro adBokara. lpo-
61eMbl BO3HMKAIOT TO/IbKO B OTHOLLEHMM NINL, KOTOPblE He pacrnonaratoT cpes-
CTBaMM AN HallMa afBoOKaTa, M MOAb3YITCA YCAyraMyM Ha3HaYeHHOro afBoKa-
Ta. Yale Bcero HasHayeHHbI afBoOKaT BeAEeT OA4HOBPEMEHHO HECKO/IbKO Ae U
du3mMYecKkn He ycnesaeT npeacTaTb nepes cyaebHon MHCTaHLMER U NPOAEMOH-
CTPUPOBATbL XOPOLIYIO 3aLWMTY. B AaHHOM cUTyaumun y cyaebHOM MHCTaHUMK ecTb
[Ba peLieHna: 160 OTNOKMUTb PacCMOTPEHME Aena, MMB0 Ha3HAYWUTb HOBOIO aj-
BOKaTa. MepBMYHbIE MHCTAHUMKN CKAOHHbI OTK/IaAblBaTh MPOLLECC, BbiCLWIME, KaK
npaBwnio, Ha3Ha4aloT APYroro aABokarta. TeopeTuyeckn, 06BMHAEMbI NONb3YeT-
€A MOMOLLLbIO aiBOKATa, HO 3Ty MOMOLLb HE/b3s Ha3BaTb KaueCTBEHHOM, TaK Kak
aflBOKaT He BXOAMUT B CYyTb A€N1a U HE MOMKET NPUTOTOBMUTb 3aLLUTUTENbHYIO peyb.
MimeloT mecTo ciydau, Korga HasHauyeHHble agBoKaTbl NPUHMMAIOT Aefla Heno-
cpeacTBeHHO nepes 3acegaHnem anennauMoHHOW UAM KacCauMOHHOW MHCTaH-
unn. O4eBMUAHO, YTO B STOM C/lyyYae HEe MOXKET UATU Peymr 0 KBaMdULMPOBaHHOM
HOPUANYECKOM MOMOLLM M 0 COBNIOAEHMM NPaBa Ha IOPUAMYECKYIO MOMOLLb.



Promo - LEX

REPORT

THE HUMAN RIGHTS IN MOLDOVA
2007-2008

Chisinau 2009

251



252

CONTENTS

10.

11.

12.

RIGHT TO LIFE, FREEDOM AND PERSONAL SECURITY ... .
1.1. Right to life .oeeeeieeieeeceeeee .253
1.2. Prohibition of torture and inhuman or degrading pun|shment .256
1.3. Prohibition of forced or compulsory 1abor; .......ccceveverieneneneene RS RS . .259
1.4. Right to liberty and personal security ......... .260
1.5. Right to free movement ..... . T . .263
RIGHT TO PROPERTY .....coiviiiiiiiiiininereicicicceen e 273
2.1. The problems of former deported people. . . .273
2.2. The indexatios of bank savings ..... s .275
2.3. Copyright .275

... 253

2.4. Non-execution of judiciary decisions . .276
2.5. Expropriation on public utility grounds.... 277
2.6. The transparency of the fiscal amnesty process ...278
2.7. Privatization and nationalization .... .278
2.8. Sequestration and seizure of goods ...281
RIGHT TO INFORMATION, FREEDOM OF SPEECH AND OPINION ..282
3.1. Right to information . ettt et te e — e e te e he e eeeate et e bt et e e h e e bt e eh e e e nte e ebeenbeebeebeenteenneenn 282
3.2. Cases of banning the access to |nformat|on .284

3.3. Relevant lawsuits.........c.cccuviiriiunnnee
3.4. Freedom of opinion and expression
3.5. Pressure and abuse on the audiovisual and private institutions
RIGHT TO ASSEMBLY, ASSOCIATION AND FREEDOM OF CONSCIENCE..

4.1. The most relevant cases occurred in 2007 ..
4.2. The most relevant cases occurred in 2008
4.3. The right to association
4.4. Freedom of conscience ...... . T
THE RIGHT TO EDUCATION ....cocoviiiiiiriinieenieeeene 305
5.1. The right to education and academic autonomy..................... . . U .306
5.2. Preschool education ..........ccceveeveeriecnnencnnne e . . . JRPRURORONIN 306
5.3. Pre-university studies .. .309
5.4. The right to higher education .314
5.5. The problem of the textbooks .. .316
RIGHT TO WORK AND SOCIAL PROTECTION.. .318
6.1 Right to Work and Protection against Unemployment .318
6.2. Right to Health Protection .................. .321
6.3. Right to Decent Living and Social Protection .324
ELECTORAL RIGHTS .327
7.1. Local General Elections. .329
7.2. Transnistrian region...... e .....333
7.3. EIECtioNS iN RUSSIAN DUMA...c.viuiiiiiiiiiieiieteietetetet ettt sttt b et ettt s s e e b neebeneseseneeaens 335
7.4. Elections for the popular meeting of TAU Gagauz-Yeri... ....336
7.5. 2009, preelectoral situation .. .338
RIGHTS OF THE CHILD............. ....340
8.1. Protection of Equality of the Children’s Rights .. .341
8.2. Prohibition of Abuses and Prevention of Trafﬁc in Chlldren .342
FC I o a T o N o] 1oLV AR .343
8.4. Institutionalization of Children in High-Risk SitUations ............cccccceiiiiiniiiiiiiccciccee .345
8.5. Juvenile Justice .348
WOMAN’S RIGHTS ....351
9.1. Gender Equality Protection TR . ettt ettt ettt et ettt eneene 351
9.2. Violence in Family......ccooieieieieieieeeeeeeeee e ettt ..354
9.3. Trafficking in Women 355
RIGHTS OF PRISONERS. .356

.286
....288

..290
.293
.295
.296
.299
...302

10.1. Material Basis ... .357
10.2. Personal Hygiene. .357
10.3. Nutrition ............. . . .358

10.4. Medical ASSISLANCE ....c.ecveuiriciirieicicic s T . - 358
10.5. Contact with the World Out5|de 359
THE RIGHTS OF NATIONAL MINORITIES .360
11.1. Access to education.........ccoceeinene .360
11.2. Participation at political activities.. .361
11.3. Linguistic integration .. . . ceeenen 362
11.4. Social environment bbb h et e heh e E bttt bbbttt n e 362
11.5. Prohibition of discrimination fOrmMS...........coeiriiiiinictece e
11.6. Minorities rights in the Transdniestrian region .
THE RIGHT TO A FAIR TRIAL......ccoevvvnnene
12.1. Determination of evidence admissibility .365
12.2. Non-observance of the principle of presumption of innocence by the prosecutlng agencies.. .366
12.3. Observance of reasonable terms for case consideration ..........c.ccoeeviveveneienieiereicnenienene .366
12.4. Court independence and impartiality .........ccccoeveneenee. .366
12.5. Right to an effective appeal............ . . .367
12.6. The right to investigate cases of torture.. .367
12.7. Suspension of the criminal cases... .368
12.8. Consideration of multiple cases at . ....369
12.9. Right to 1egal @id......eoueiuieieiieeee e ..369

.365




CHAPTER

RIGHT TO LIFE, FREEDOM AND PER-
SONAL SECURITY

According to international treaties and national legislation, the Republic of
Moldova guarantees the right to life, physical and psychological integrity to all
persons under its jurisdiction. In this respect, we shall distinguish the following
aspects:

e Right to life;
Prohibition of torture and inhuman
Prohibition of forced or compulsory labor;
Right to liberty and personal security;
Freedom of movement.

1.1. Right to life

The state guarantees the right to life to any person under its jurisdiction. Capital
punishment is abolished, therefore no one can be condemned to capital punish-
ment or be executed.

In accordance with ECtHR jurisprudence this right shall be examined looking
from the prospect of two commitments: negative and positive. The negative one
consists of the abstention of provoking a person’s death, and the positive one
consists of undertaking necessary measures for the protection of people under
the state’s jurisdiction. In the Association’s reports for 2005 and 2006% we men-
tioned mainly systematic problems which will be described below. We have not
recorded any big progress at this chapter.

During 2007, 2008 there was a number of suspicious deaths in penitentiaries
recorded. The majority was suicides and murders due to inadequate supervision
of the people deprived of their liberty on the behalf of the penitentiaries’ admin-
istration. These cases are ascribable under the infringement of the right to life,
thus state’s guilt could be proved. The existence of these problems is recognized
by the penitentiaries’ administration, some of them having been reported to the

1 Art 24 Constitution of the Republic of Moldova
2 http://www.promolex.md/index.php?module=publications
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public. On January, 26 2009, during the meeting of the Ministry of Justice College
at which the activity report for 2008 was presented, Vitalie Pirlog specified that
despite the registered positive results, there are deficiencies in the activity of
the Ministry of Justice. “There are undesirable cases of ... suicide, ill-treatment,
mass riots in penitentiaries...” Unfortunately, the results of these investigations
regarding the deaths are not reported to the public.

Therefore, on August 28, 2008, the body of the condemned Dasic Andrei was
found with signs of a violent death at the entrance on the sector No 5 of en-
closed-type penitentiary No. 15 situated in CricovaZ.

On May 22, 2008, about 22:45, in the same penitentiary, in cell No 23, the officer
on duty found the body of the condemned Mititelu Gheorghe. The detainee was
found strangled with a bed sheet on the water pipe. The detainee was isolated
from the others on May 18, on the grounds of a written demand, in which he
declared that he could make an attempt on the other people’s security and life
due to psychological disorders. However, the penitentiary’s administration had
not taken into account the possibility of a suicide, although they knew that the
detainee was followed up by a doctor at the psychiatric medical unit and often
was hospitalized at the Penitentiary Hospital No 16, Pruncul*.

According to the data delivered by the Ministry of Internal Affairs in 2008, two
cases of suicide were recorded in the preventive detention isolation wards. On
April 2, 2008, the body of penal arrested detainee Tcaci Vladimir was found in
the PDIW (preventive detention isolation ward) of Cahul DPC; a cause of death
was indicated as a suffocation. On October 5, 2008, the body of penal arrested
detainee Songrov Grigore was found in the PDIW of Taraclia DPC; cause of death
was indicated as a suffocation.

During 2007 and 2008 there were recorded numerous cases of deaths in the
Transnistrian region, a territory which is not under the effective control of con-
stitutional authorities of the Republic of Moldova. We believe that in some
of those cases the state could be accused of infringement of the right to life.
However the constitutional bodies do not intervene in the investigation into
cases of death produced in the region, and correspondingly the investigations
conducted by the local bodies can not be monitored and assessed. Especially
it refers to the deaths of military men from the so called “MTR army” and the
investigation of murder cases.

For instance, in 2007 in the Transnistrian region of the Republic of Moldova a
young man was shot by his friends as a result of an incident in a military unit
situated in Slobozia. Another young man, committed a suicide with the duty
weapon.

3 http://www.penitenciar.gov.md/ro/stiredetalii.htm|?idnews=28.08.2008%206:09:11
4 http://www.penitenciar.gov.md/ro/stiredetalii.html?idnews=23.05.2008%206:34:26
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In 2008 there were two suspicious deaths recorded. The first case which was
made public at the end of the same year and was analyzed in details by ,Promo
LEX">, refers to Mospan Andrei who died on the sixth day of his enrollment. Of-
ficially the death was caused by a cardio-vascular disease. Although not taking
into account the declarations of relatives about the presence of numerous inju-
ries on the dead body of the young man which proved violence, many questions
arose regarding the quality of the induction examination before enrollment; a
fact which does not absolve the state of the young man’s death.

Shortly after this tragic event Evghenii Colobisco’s body® was found in Nistru
River who, according to the forensic medical examination conducted in the Rus-
sian Federation, died in December 2007. It is to be noted that in such a case it
is impossible to establish the exact date of death, it is an alarming fact that the
disappearance of the young man was not investigated, and the competent bod-
ies of the Republic of Moldova have not intervened in the investigation of the
above mentioned cases.

Homicide is prohibited in the Republic of Moldova by legislation’. Even in the
territory which is not controlled by the constitutional authorities® a moratorium
over capital punishment was set up. During 2007, 2008 amendments were made
to the Penal Code as regards to the establishment of penal responsibility for the
various situations of homicide. Thus, the Law No.136 from 19.06.2008°, by which
some of the provisions of the Penal Code were amended and completed, is rele-
vant in this respect. The amendment to laws No 1239, 1241 and 1243 from 2002
represent a gap in this law, as it specifies that “until absolute territorial integra-
tion of the Republic of Moldova the provisions of the international convention®
... shall be applied only on the territory which is effectively controlled by the
Moldovan authorities”. In this way the Government declines the responsibilities
for possible encroachments of the mentioned conventions on the territory which
is not effectively controlled, a fact that can be taken as a denial of its obligations
with regards to the protection of the right to life in this territory.

In our opinion, the most serious problem is the elimination of the territory from
the left side of Nistru River from the area of Moldovan legislation functionality.
This elimination can lead to the existence of various problems. Firstly, it rouses
dissatisfaction, who consider the constitutional bodies as being adpromissors of
the respect of their rights. This elimination can be interpreted as betrayal and
indifference. Additionally, offenders can take advantage of it in order to commit
illegalities. In bare outlines, such as attitude on the behalf of constitutional au-

5 http://www.promolex.md/upload/publications/ro/doc_1233069646.pdf

6 Ibidem

7 The Penal Code does not provide for the capital punishment and applies severe punishment for depriving people of life in
various circumstances

8 The territory from the left bank of Nistru is not controlled efficiently by the constitutional authorities

9 http://lex.justice.md/md/328801/

10 International Convention for the Suppression of the Financing of Terrorism, International Convention Against the Taking of
Hostages and International Convention for the suppression of Terrorist Bombings
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thorities can cause a severe increase of the illegalities in the region because the
impunity brings illegalities.

1.2. Prohibition of torture and inhuman or degrading
punishment

No one may be subjected to torture or to cruel, inhuman, degrading punishment
or treatment®.

Nowadays there are only two absolute rights in legal theory which may not be
violated under any reason and with no exemptions. The right to not be tortured
is one of them, but we have to ascertain that this right was not respected during
2007 and 2008 with series of violations occuring.

Even though there are various forms of illegal treatment which vary on the
grounds of scope and intensity of suffering, we shall not qualify them but we will
further use a general notion of illegal treatments.

As in the case of protection of the right to life, the right to not be tortured entails
two commitments for the state: a negative one, to refrain from applying the tor-
ture, and a positive one, to investigate completely and impartially such cases.

Most often the illegal treatments are committed by police officers during or af-
ter the detention of suspected persons, with the purpose of finding information
concerning the circumstances of the offences. According to a survey conducted
by TPC experts in Moldova, during September 14-24, 2007, about one third of
detained persons in police precincts declared they have been physically or psy-
chologically mistreated!?, those who had been maltreated recognized that they
submitted declarations confirming the perpetration of the accused offences.

During July 4-1, 2008, the insulators and penitentiaries from Moldova were vis-
ited by the UN official Manfred Novak, who discussed with detainees ascertained
that persons suspected often are submitted to illegal treatments®.

The official mentioned that the long detention in the insulators subordinated
to the MIA itself represents a degrading treatment because of the precarious
conditions.

The modality of recording penal cases/files is alarming. Thus, the General Pros-
ecutor's office, at the Association demand, reported 28 penal cases initiated in
2008 on the grounds of article 309/1 of Penal Code of RM “Torture”, and MIA
reported only 15 penal cases. It is to be noted that there were 2878 arrested
persons in 2008, and every one hundredth person detained was submitted to
mistreatment', actions on the grounds of which penal cases have been initiated.

11 Art 24 Constitution of the Republic of Moldova

12 http://www.cpt.coe.int/documents/mda/2008-12-04-eng.htm

13 http://www.unhcr.org/refworld/country,,,,MDA,,49a55fea2,0.html

14  Despite the fact that the right to not be tortured is considered to be absolute
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231 other complaints about the application of torture, inhuman or degrading
punishment or treatment have been considered groundless, and orders of non-
initiation of penal case were issued in this respect.

The legal framework provides for the compulsory character of the examination
of complaints regarding the application of illegal treatments by the penal pros-
ecution bodies, but there is a bad situation in this domain as there have been
recorded numerous cases in which, out of various reasons, the investigation is
carried out slowly and inefficiently and the persons suspected of application of
such treatments are not punished.

There are cases when the prosecutors responsible for the investigation refused
on purpose to start the penal prosecution in order to absolve the persons guilty
for illegal treatment committal. These breaches have been mentioned by the UN
Special Official. Therefore, although the legislation provides for the investigation
and sanctioning of cases of illegal treatment, the law enforcement bodies often
disregard these provisions.

Evidence of this represents the case of the members and sympathizers of “Hyde
Park” Association who were illegally detained in degrading conditions over 40
hours in the prison of Buiucani PC**. An investigation was initiated which lasted
more than one year; there were issued numerous orders of non-initiation of pe-
nal case by the prosecutors responsible during the investigation, which were fur-
ther annulled either by the hierarchically superior prosecutors or by the judges
instruction. It is to be noted that competent bodies of case examination abused
their position and did not deliver information about the investigations conduct in
compliance with the penal procedure; they did not send to the parties involved
copies of the adopted decision, a fact which offputs the law enforcement bodies
and makes effective decision disproof impossible.

Alexei Tretiacov?®, has been maltreated by policemen from the PC Centru. After
submitting a complaint to the CHR, he was charged more seriously with the of-
fence being re-qualified. Moreover, after medical general surveying, he was re-
fused the necessary qualified medical assistance.

The application of illegal treatments on the behalf of “penal prosecution bodies”
has become usual behavior in the eastern districts of the country. We will make
two examples in this respect. In March 2007 B.lu., B.l. and R.l.* were arrested
by militia men in Bender, being charged with theft. They were beaten during a
whole night for the purpose of making them acknowledge their guilt, and the
qualified medical care was delivered only after one of the group injured himself
seriously in the abdomen. Bender prosecutor's office has not initiated any crimi-
nal proceedings against these militia men on the grounds of the absence of the

15 Case from “Promo-LEX" practice

16  http://omct.org/index.php?id=&lang=eng&actualPageNumber=1&articleSet=Appeal&articleld=8398&PHPSESSID=a8c3a9
d95b6c8b2459b5ab6dc0da76387

17  Case from “Promo-LEX" practice.
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offence’s constitutive elements. We make a note of the fact that the Penal Code
applied on the territory of MTR does not provide for the express punishment
for torture application. It is to be noted that indisputable evidence in this case
has been obtained by MTR militiamen in partnership with Moldovan police as a
result of a search at the domicile of the accused person.

On June 2, 2007 Valentin Besleaga®®, the candidate for Mayor of Corjova village,
was submitted to a 15 day period of administrative arrest for illegal pre-election
campaigning within MTR territory. Valentin Besleaga was detained in a cold and
dark cell with an excessive level of humidity and was given food once a day, while
food packets from relatives were forbidden. He had taken ill of acute bronchitis
and his sight considerably worsened.

Nevertheless, there is a certain progress registered in this domain. Thus, on July
26, 2007, the Parliament adopted the decision to establish a consultative council
for prevention of torture within the CHR of Moldova, for the purpose of pro-
visions’ execution stipulated in the Optional Protocol to the UNO Convention
against Torture (OPCAT). The clause on ratification and efficient implementation
of the Optional Protocol has been provided for in the Moldova-EU Action Plan.
On January 31, 2008, the Head of CHR approved the Regulation of the Consult-
ative Council, and at the beginning of April, 2008, after holding a competitive
tender for the selection of the candidates, the Consultative Council was set up,
consisting of 10 representatives of civil society and one ombudsman.

As well, on March14, 2008 the Law No 13-XVI “for the completion of some leg-
islative acts” was published. This law stipulates that the probation obligation for
the non application of torture and other cruel, inhuman or degrading treatments
or punishments lies on the authorities in whose custody the person deprived of
liberty is placed at the disposal of a state body or at its indication, either with its
consent or without it.

In this way they focused on the obligation of the law enforcement bodies to probe
the non application of illegal treatment. At the same time the ombudsmen have
been endued with the right to order the investigation and/or forensic medical
examination without the involvement of other law enforcement bodies.

During 2007, 2008, the ECtHR passed on 11 decisions of condemning Moldova
for the encroachment of art.3 of Convention about inhuman treatments. Three
decisions by which applications submitted on the grounds of this article were
shifted off the roll due to the amicable agreements signed by the parties and the
Government.

In the event that considerable efforts would not be exerted for the suppression
of this phenomenom, Moldova risks losing new cases in the ECtHR, fact that
leads to its negative image at international level. Certainly, notice shall be taken

18 Case from “Promo-LEX” practice.
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of the applied pecuniary punishments, which are paid from the state budget in
the prejudice of the necessary planned investigations. Additionally, the bodies
applying such treatments discredit themselves before citizens, a fact which fos-
ters distrust towards the judiciary system.

1.3. Prohibition of forced or compulsory labor;

Not to be regarded as forced labour are the following:

a) Military -like duty or the activities designed to replace it, carried out by
those who under the law are exempted from compulsory military service;

b) Work done by a convicted person under the normal conditions, in custody
or on conditional release;

c) Services such as those required to deal with calamities or other dangers or
as considered under the law to be a part of normal obligations of civilians®.

As mentioned above, nowadays there are only two absolute rights in the law
theory, the second being the right to not be submitted to forced labor. In the
previous reports the Association distinguished two negative phenomena in this
domain: traffic of human beings, which can be viewed as a modern method of
slavery, and the commitment of the military people to provide services which are
not in accordance with the military statute. In addition to these negative phe-
nomena, we must mention the involvement of minor persons in various labors
sometimes against their will.

In 2007, 2008 a light decrease of human and children trafficking was record-
ed. Thus, in 2007 there were recorded 245 cases of traffic with human beings
and 43 children trafficked, and in 2008 there were recorded 209 cases of traffic
with human beings and 28 children trafficked. It has to be noted that in June,
2008, according to the Report of USA State Department, Moldova was classified
in the third group (the lowest level) of states which do not meet the minimum
standards and there has not been exerted significant efforts in this respect. After
this report has been published, the Government had intensified the actions of
counteracting this phenomenon. As a result of this, at the end of 2008, Moldova
passed from the third group into the second group of states. The obvious con-
clusion is the following: the state does not undertake major actions against this
negative phenomenom, until it is criticized for the inefficiency of it's activities
carried out in this respect.

During 2008, according to the information delivered by the Ministry of Defense,
there was recorded only one case of illegal involvement of military people into
services which are not linked to the military. This action has been documented
and the person guilty for this abuse of power was dismissed from the National
Army and sanctioned in compliance with Art.37 of the PC of RM, by the order

19  Art 44 form the Constitution of the Republic of Moldova
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issued by the Ministry of Defense. The considerable contribution of the military
people in summer 2008 does not contravene the legal provisions and was as-
cribed to services in case of calamities in compliance with the Constitution.

During 2008, Labor Inspection registered 300 cases of minor persons’ involve-
ment in various labors?. Such cases take place in the Transnistrian region as well.
Thus, students of Lunga village high school have been involved in agricultural
labor for the benefit of the “Buket Moldavii”? enterprise. According to a bilateral
agreement signed between school administration and economical agent, with-
out seeking the consent of children or their parents, 40 students gathered grapes
during a week, including the weekend. The didactic process was interrupted and
the children were not paid for the provided labor. A teacher and the local coun-
cilor from Dubasari who reported the case to the public and mentioned the il-
legality were persecuted by the secessionist law enforcement bodies.

1.4. Right to liberty and personal security

Individual freedom and personal security are declared to be inviolable. Search-
ing, detaining in custody or arresting a person shall be permitted only if it is based
on the authority of law. The period of detention in custody may not exceed 72
hours. Persons may be arrested only under a warrant issued by a magistrate for
a maximum time period of 30 days. The arrested may contest the legality of the
warrant and lay a complaint before a hierarchically superior court judge. Under
conditions stated by legislation, the time limit of detention may be extended to
12 months only by a judge or the court. The person detained in custody or ar-
rested shall be informed without delay of the reasons for his detention or arrest,
as well as the charges made against him/her, which may take place only in the
presence of a lawyer, either chosen by the defendant or appointed ex officio. If
the reasons for detention in custody or arrest have ceased to exist the release of
the person concerned must follow without delay?.

The person who committed an administrative offence shall be detained not more
than for three hours. In extraordinary cases, due to a special necessity other ad-
ministrative detention terms can be set up in compliance with legislative acts of
the Republic of Moldova?. Administrative detention is applied only in extraordi-
nary cases, for some categories of administrative offences, for a time limit up to
30 days. Administrative detention is appointed by the legal courts?.

We reiterate the necessity of amending the provisions of art.166 of PPC of RM,
which provides for an exaggerated task for the penal prosecution bodies ascribed
by the legislator, specifying the reasonability of detention. A part of evidence

20 http://www.inspectiamuncii.md/?lang=ro&menu_id=5

21 Case from “Promo-LEX” practice.

22 Art 25 of the Constitution of the Republic of Moldova

23 Art. 249 of Code on Administrative Offences of the Republic of Moldova
24 Art.31 of Code on Administrative Offences of the Republic of Moldova
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provided for in the Code and which serves as a proof of a person’s culpability, are
not enlisted. Therefore, the law differentiates between the evidence serving as a
ground for person’s suspicion and detention and the evidence confirming a per-
son’s culpability. This inadvertence allows penal prosecution bodies to motivate
a person’s detention by any evidence provided for in the Code and not necessar-
ily by those stipulated in the mentioned article, a fact that can influence the il-
legality of the detention. Unfortunately, the legal courts do not take into account
such details and issue custody orders which are further ascertained to be illegal.

According to the information submitted by the General Prosecutor's Office, we
ascertain that 2878 persons were detained in 2008 on the grounds of art.166,
167 PPC of RM. Only 2037 were arrested on the grounds of a custody order. The
figures show that at least 30% of the detained persons were deprived of liberty
groundless.

Transnistrian law enforcement bodies are guided by local normative documents
in the event of applying deprivation of liberty measures. Not taking into account
the legality of these normative documents, we state they are defective and cre-
ate conditions for people’s arbitrary deprivation of liberty. For instance, par. 14 of
art.78 of Penal Procedure Code of MTR?, which establishes the conditions under
which the arrest is applied as a preventive measure, allows deprivation of liberty
only for offence's gravity, however, ECtHR mentioned repeatedly that every case
on deprivation of liberty has to be analyzed separately, and the offence's gravity
does not represent the grounds for a person’s deprivation of liberty. It has to be
noted, that the normative documents applied in the Transnistrian region classify
as serious offences, those offences for which deprivation of liberty is provided
for a term longer than five years. During 2007, 2008 the tendency of people’s
arbitrary deprivation of liberty for the committal of administrative offences were
maintained. There exist two trends in this respect.

Firstly, the detaining of persons suspected de facto of the committal of offences,
without having adequate evidence to allow detention in compliance with penal
procedure legislation. Then proceeding to detention and administrative arrest
for alleged misbehavior, especially non subordination with bad intention or le-
gitimate police request, offering resistance to the police or judicial executor and
insulting police or judicial executor. The information posted on the web page of
MIA confirms the existence of such cases, moreover such a practice is considered
to be in line with the law. The case of Rebeja Grigorii*® is a example of this, who
was detained and deprived of liberty for a 3 day term for the committal of a ad-
ministrative offence, in the meantime he was submitted to some “measures of

25 Article 78. Detention
(14) To persons accused of committing grave and especially grave crimes under the Penal Code of MTR, as well as to per-
sons previously convicted twice for a serious or especially serious crimes, detention as a preventive measure can be applied
only based on grounds of the potential danger.

26  http://www.mai.md/dep-operativ/dso_sept2008/
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operative processing for the purpose of his participation at committal of brigan-
dish attacks at exchange offices situated in Botanica and Centru districts”.

According to MIA data during 2008, on the grounds of Art.174 of CAO of RM,
under “Non subordination with a bad intention to police orders or legal request”
there were drafted 4914 administrative minutes, on the basis of which 3581 per-
sons were detained and only1546 were arrested on administrative grounds. On
the grounds of art.174/5 of CAO of RM, “offering resistance to police or judi-
cial executor”, there were 2925 administrative minutes drafted, on the basis of
which 2354 persons were detained and only 859 were arrested on administra-
tive grounds. On the grounds of art. 174/6 of CAO of RM, “ insulting police or
judicial executor” there were 3538 administrative minutes drafted on the basis
of which 2880 persons were detained and only 1027 were arrested on adminis-
trative grounds.

Thus, we ascertain the detaining of 8815 persons, out of which only 3432 were
arrested on administrative grounds. The figures prove 60% of detaining on ad-
ministrative grounds being baseless.

Secondly, the abusive and groundless detention of participants at public meet-
ings. During 2007, there were cases of detaining coordinators and participants
at public meetings recorded; in 2008, after the adoption of new legislation on
assemblies, the number of cases increased considerably. A report on monitor-
ing freedom to assembly?’ has stated the quantitative increase of arbitrary and
abusive detainment of coordinators and participants at public meetings. How-
ever, the great majority of persons detained by police on various alleged reasons
have been finally discharged by law courts. At the same time, we mention the
statistical data submitted by MIA, in compliance with which, on the grounds of
art.174/1 of CAO of RM, “encroachment of legislation on organization and carry-
ing out meetings”, there were 605 administrative minutes drafted, on the basis of
which 502 persons were detained and only 132 were arrested on administrative
grounds. The figures prove 74% of detaining on administrative grounds, on this
offences’ category being baseless.

In the event of the allegation for administrative offences committal, persons’ de-
tention over the legal time terms (3 hours) is frequent.

Ghenadie Brega? for instance, was detained on administrative grounds on May 10,
2008 for the participation at an unauthorized meeting, insulting and offering resist-
ance to police. He was detained until May 12, 2008 when he was brought before
the court, thus encroaching the 3 hour legal stated time. There have been cases
when the terms were surpassed by 2-3 hours?®, which contravenes the legislation.

27  http://credo.md/arhiva/documente/Moldova%20Assembly%20Monitoring%20Report%20final%20170109%20ro.pdf

28  http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Brega&sessionid=20414002&skin
=hudoc-cc-en

29  http://www.ombudsman.md/Evenimente/704/



RIGHT TO LIFE, FREEDOM AND PERSONAL SECURITY

As was previously mentioned, there were cases of illegal deprivation of liberty
on the left side of Nistru River also. We refer to the case of Panteleiciuc Viorel,*
who was detained on February 5th, 2008 by the Transnistrian customs officers
on the alleged reason that he had commercialized potatoes on the territory of
Varnita village, without previously submitting a customs declaration. A minute
was drafted with regards to the administrative offence concerning the insubor-
dination to legal requests of a customs representative to offer documents of po-
tatoes origin. He was taken in custody for a period of 2 days on administrative
grounds. Moldovan bodies through the JCC undertook a series of efficient meas-
ures, which resulted in the restoration of the vehicle and potatoes, although this
lead to Viorel's discharge only after the serving of the sentence.

In the case of Berzan Stefan® the attitude of state bodies was reversed to the
previous, in which they applied efforts for discharging a person from illegal de-
tention. Berzan Stefan being employee of the Department of Civil Protection and
Extraordinary Situations of MIA, was prosecuted by Grigoriopol militia for intro-
ducing a counterfeit 100 USA dollars bill.

Without referring to the grounds of the alleged accusation, we mention the col-
laboration of state law enforcement bodies with local militia. Knowing that he
was prosecuted by secessionist region bodies, Berzan Stefan went to the Dorot-
caia police office to declare the case’s circumstances. The police officer did not
record the case but instead called militia men to the police office and they con-
vinced him to go to Grigoriopol militia office to submit an explanation.

Being misled by the police officer, he was transported in the private car of the
latter, escorted by militia men to Grigoriopol militia office. Berzan Stefan was
kept into custody until August 11th, 2008. Moreover, he was dismissed from MIA
bodies on the grounds of being “judged” by Grigoriopol law court, and the “penal
record” was incompatible with his position.

In two situations concerning person’s deprivation of liberty by secessionist re-
gion’s structures, the constitutional bodies approach has been absolutely dif-
ferent. In the first case the law enforcement bodies undertook measures for
discharging the person from the illegal detention, and in the second they con-
tributed directly to person’s deprivation of liberty.

1.5. Right to free movement

Every citizen of the Republic of Moldova is guaranteed the right to choose his
place of residence anywhere within the national territory, to travel in and out of
the country and also to emigrate at will*2,

30 http://www.flux.md/editii/200825/articole/1917/
31 Case from “Promo-LEX” practice.
32 Art 27 from the Constitution of the Republic of Moldova
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During 2007, 2008 there took place cases of encroachment of the right to free
movement. Most of them were induced by the lack of efficient control of con-
stitutional authorities over the Transnistrian region. The current problems have
been reflected in the study by “Promo-LEX” Association “The assertion of the
right to free movement in the eastern part of the Republic of Moldova”.

In the present report we shall refer to old problems as well as to the new that
have appeared either in the sphere of persons' free movement or in the sphere
of goods, services and capital circulation.

Payment of migration tax at the entrance into Transnistrian region of the Re-
public of Moldova.

The application of this tax had an impact especially on the persons domiciled on
the right bank of Nistru River who work on the left bank or whom out of various
reasons were crossing the «border» often. The categories of persons exempted
from the tax in question have been specified in the annual law on local budget. In
2006, by Art.19* of the budget “law”, more categories of persons were exempt-
ed from this tax, with the exception of the inhabitants of the localities situated at
a distance of 500 meters from the “border”, who continued to pay the migration
tax. On the grounds of budget law for 2008, the migration tax was annulled, a
decision which was found favorable for the persons who cross or visit the region.
The migration tax was not collected in the case of a staying not exceeding 10
hours and on the grounds of the amendments from September 2008%* which en-
tered into force on 01.01.2009, in the case of a stay not exceeding three days.

In the event that a person stays in the region more than 10 hours, the provisions
on the registration are applied. The registration is made at the border crossing,
not at the migration department in the locality the person is going to stay. This
procedure is considered to be a temporary registration on the territory of MTR.
For the option of staying more than 10 hours in the region, they collect a tax
twice that of the migration tax- about MDL 17 (Euro 1, 10).

33 http://www.promolex.md/upload/publications/ro/doc_1232984043.pdf

34  The following persons are exempted from the payment of the tax for crossing Moldovan Transnistrian Republic territory:
a) citizens of foreign states possessing documents confirming the fact of birth on the territories which are part of Moldovan
Transnistrian Republic, entering and leaving Moldovan Transnistrian Republic territory;
b) citizens of Russian Federation and Ukraine, transiting the territory;
c) representatives of diplomatic missions, possessing diplomatic passports;
d) citizens of foreign states, traveling on Moldovan Transnistrian Republic territory on the grounds of invitations on the behalf
of stated administration bodies;
e) for entry and leaving — citizens living on a permanent basis in the villages of Moldovan Transnistrian Republic, including
the villages under a temporary control of state bodies of the Republic of Moldova (villages: Novaya Malovata (rus; Molovata
Noua- Ro), Cocieri, Vasilievca, Dorotcaia, Cosnita, Pirita, Hadjimus, Copanca, Pohrebea), as well those living within 500
meters frontier belt.

35 The following persons are exempted from the payment of state tax, provided for by p. 2), par.1, art.4:
a) persons benefiting from diplomatic and consulate immunity;
b) persons born on the territories which are part of Moldovan Transnistrian Republic;
c) persons having achieved 70 years old;
d) citizens of Moldovan Transnistrian Republic living on a permanent basis outside Moldovan Transnistrian Republic;
e) citizens of foreign states and citizens without citizenship living within 5 km of Moldovan Transnistrian Republic frontier
zone;
f) ) citizens of foreign states and citizens without citizenship, staying on a temporary basis on the territory of Moldovan Tran-
snistrian Republic less than 3 days time term.
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In the event on insubordination to this provision, in compliance with Art. 192 or
the CAO of the MTR?®S, one risks a fine up to 5 conventional units, which is about
MDL 50, (Euro 3, 10).

Another barrier for the assertion of the freedom of movement is the existence of
check points on Ribnita-Tiraspol road, established by secessionist region bodies.
These points limit the access of Moldovan citizens to the portions of land that
they own which are situated on the other side of this road. In 2006 a part of the
owners of these agricultural portions of land were committed to submit applica-
tions to secessionist region bodies to be allowed to cultivate their portions of
land. The lack of such an application made access impossible for people to their
agricultural portions of land. Therefore, the free movement of the owners of
these agricultural portions of land was influenced by an application which was
not provided for by the legislation and is not necessary in a democratic state.

Recognition by constitutional authorities of the civil state documents issued by
secessionist region institutions.

The assertion of the freedom of movement is directly linked to identity docu-
ments. Almost any of the guaranties of the freedom of movement can not be
exerted in the absence of identity documents. In compliance with the current
legislative provisions, identity documents are issued by MID structures and the
civil state documents serve as a basis for their issuing.

De jure, the birth certificate issued by the secessionist region is not recognized
by constitutional authorities, but on its’ grounds, to which the medical birth cer-
tificate issued by the medical institution where the child was born is attached,
Moldovan office of civil registration issue a duplicate in line with the standards
provided for by national legislation. Consequently, de facto, this document is
recognized, as through the document issued by the constitutional office of civil
registration the legal fact of a person's birth is recognized.

Thus a contradictory situation is created: on the one hand, the civil state docu-
ments issued by the secessionist region authorities are not officially recognized,
and on the other hand they are recognized indirectly through the confirmation
of some concrete facts and events.

In accordance with the legal provisions, the duplicates are issued only in the
event of deterioration or loss of civil state documents. In case of the documents
issued in the Transnistrian region, the office of civil registration issue a new docu-
ment marked ,Duplicate”, having identified the civil state document in point.
Thus, they confirm the fact that constitutional civil registration bodies, de facto

36 Art 192. The encroachment of lodgment rules by foreign citizens and citizens without citizenship in the Moldovan Transnis-
trian Republic, as well transit through the territory of Moldovan Transnistrian Republic.
The encroachment of lodgment rules by foreign citizens and citizens without citizenship in the Moldovan Transnistrian
Republic, i.e. living without documents of residence right in the Moldovan Transnistrian Republic, or living on the grounds
of illegal documents, non-observance of the established rules of registration, the registration or the movement and choice
of residence place, avoidance of departure at the end of certain period of lodgment, as well the non observance of rules of
crossing the territory of Moldovan Transnistrian Republic — implies either warning or the fine in the sum of 5 PY M3I1.
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recognize the birth certificates of the children born in the Transnistrian region.

The adoption of a normative act is necessary which shall regulate clearly and ex-
plicitly the conditions and the modalities of recognition and confirmation of civil
state documents issued in the secessionist region.

Completion of customs declaration at crossing internal customs posts imposed
to citizens of the Republic of Moldova.

Another problem notified by the inhabitants from the left bank of Nistru River
are customs declarations, written and oral, imposed at crossing internal customs
posts. The inhabitants of Pohrebea, Dorotcaia, Cosnita and Pirita face this prob-
lem most often, as they have to cross the internal customs point every day. This
procedure is considered humiliating and illegal by them.

The procedure of declaration to which the inhabitants of this region are com-
pelled is either a verbal or a written one, depending on the circumstances and
at the customs officers will. The procedure of declaration is a quick one and the
people have grown accustomed to it, but cases were notified in which persons
were obliged to write declarations with regards to goods they had with them.
Any transportation of goods implies a special control procedure, which evidently
limits the freedom of movement. The citizens from those localities understand
that at the moment it is impossible to solve the problem with regards to the
withdrawal of the customs post established by secessionist region bodies, but
they are indignant at the establishment of Moldovan internal customs point.

In compliance with p.23 Art.1 of CC of RM, Customs declaration is a unilateral
customs instrument in which an entity declares its will regarding the placement
of goods under a certain customs regime in the manner set forth by the cus-
toms legislation. Article 173 of CC of RM provides for the Declaration of Goods
and Means of Transportation crossing the border. According to par.3 art.4 of CC
of RM, the national border of the Republic of Moldova and the free zones and
free customs warehouses’ perimeters are the customs frontier of the Republic
of Moldova. Therefore de jure crossing customs frontiers takes as fact crossing
state frontier. On this assumption the commitment imposed on the inhabitants
of the left bank of Nistru River to fill in customs declarations is illegal, as they do
not cross the state and customs border of the country. The means of import and
export of goods by individual persons on the territory of the Republic of Moldova
is regulated by Law No.1560-XV from December 20, 2002.

In compliance with Art.4 al of the present law®’, only goods crossing the customs

37 Art. 4. The modality of declaring goods
(1) Goods listed by individuals over the border are subject to customs declaration required under this Act, the Customs Code
and other regulations adopted in accordance with it, except the currency specified in Article 3 paragraph lett.d)
(2) In the event of importing of goods on the territory of the Republic of Moldova, individuals declare and pay import duties
at the customs body situated at state border crossing points.
(3) At exporting goods from the territory of the Republic of Moldova, individuals are entitled to clear goods through internal
customs bodies.
(4) Individuals have the right to declare the goods to the customs body orally as follows:
a) Personal items brought into the country and the goods listed in the Annex to this Law;
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border of the Republic of Moldova shall be obligatory declared.

From the mentioned legal provisions it can be concluded that the commitment
of persons living on the left bank of Nistru River to submit written customs
declarations at the crossing though internal customs posts is an abusive and
illegal act.

The circulation of vehicles registered in the Republic of Moldova on the Tran-
snistrian territory and the circulation of vehicles with Transnistrian number
plates on the territory of the Republic of Moldova.

The owners of vehicles with Moldovan number plates who are domiciled in the
localities under non constitutional authorities can not travel freely in those ve-
hicles on the territory of the left side of Nistru River. The transport entering and
leaving the territory is registered on a long term basis at the crossing of the so-
called border; the vehicle’s owner is committed to complete a customs declara-
tion and to pay a tax of 0, 18% from the vehicle’s value, and to respect the pro-
cedures of customs regime- temporary entrance on the customs territory. The
vehicle’s owner shall leave MTR territory during two months from the entrance
moment. In the event of insubordination to the time term?® specified in customs
declaration the owner of the vehicle with Moldovan number plates is brought to
account®, an shall pay a fine which is from 50 t0100% of the vehicle’s value, with
or without its confiscation.

Therefore, region customs officers follow very thoroughly the circulation of these
vehicles.

They have noticed a tendency to limit the circulation of vehicles with Transnis-
trian number plates on Moldovan territory. A first step towards this was made in
2001. At the end of 2007 the police proceeded to withdrawal of Transnistrian
number plates. At the press conference organized on September 25, 2007, the
head of MIA Department Mihail Cibotaru declared that the police had withdrawn
the number plates of the vehicles registered in Transnistria, as they do not cor-
respond to national and international standards. He specified that until that mo-
ment (September 25, 2007), 5895 vehicles with Transnistrian number plates had
been verified, out of which 4058 were driven by persons from the right bank of
Nistru River.

b) goods brought into the country, other than those referred to in letters a), whose customs value does not exceed the sum
of 200 euros and are not intended for commercial or production activities;
c) Goods exported from the country whose customs value does not exceed the sum of 1000 euros and are not intended for
commercial or production activities;
d) Goods referred to in article 8 par. 1, letter a) and par.2 letter a).
(5) Goods imported into and exported from the territory of the Republic of Moldova through international mail or unaccompa-
nied luggage shall be declared in written form following the established modality.

38 There have been recorded cases of detaining vehicles despite the fact that the terms specified in the customs declaration
were not exceeded. C.E case from “Promo-LEX” practice.

39 These persons can be made liable in compliance with the provisions of art.353 from the “penal code of MTR”.

40  http://www.dejure.md/index.php?go=news&n=1092
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On November 7, 2007, during the Government meeting of the ministry of Infor-
mational development Vladimir Molojen introduced two projects regarding the
problem of vehicles with Transnistrian number plates:

e For approving the draft law project on the documentation of some vehi-
cles categories,

e On approving the Temporary Regulations on putting into free circulation
on the territory of the republic of Moldova the vehicles with illicit documents
and number plates.

Within a press conference, the ministry stated that those two projects had been
approved. They imposed some restrictions for the circulation of vehicles regis-
tered illegitimately in Transnistria, on the territory of the Republic of Moldova
beginning with January 1st, 2009 and out of its territory beginning with January
1st, 2008. The projects in question have not been published on the Government’s
official web site, and have not been submitted to the Parliament.

From the legal point of view, the circulation of vehicles registered illegitimately
is prohibited on the territory of the Republic of Moldova. Par.1 of the Regulation
on road circulation.

Par. 121 of the Regulation on road circulation® states the prohibition of vehicle
exploitation through withdrawal of number plates in the events the latter do not
correspond to the established standards. We mention that the Regulation does
not provide for facilities in this respect for people from the left bank of Nistru
River. Moreover, in all the cases of the utilization of vehicles with Transnistrian
number plates which were not registered in line with the established modality,
the drivers are liable for administrative responsibility in compliance with the pro-
visions of par.3 art.120 CCA al RM*2,

Art.234 CAO of RM*, which provides for the circumstances that exclude the pro-
cedure in the events regarding administrative offence, does not refer in anyway
to circumstances concerning the person’s domicile in a certain country's area, by

41 GD No.713 from 27.07.1999 “On approving the Road Circulation Regulation”, published on 05.08.1999 in the Official Ga-
zette. No.83-86.
42  The use of transport means which were not registered in the established modality and/or the lack of compulsory insurance of
civil responsability by the owners of vehicles — results in the application of a fine in the sum from 1 to 3 conventional units.
43 Art 234. Circumstances excluding the procedure in the event regarding the aministrative offences
Procedura in cazul cu privire la contraventia administrativa nu poate fi inceputa, iar cea inceputa urmeaza a fi incetata in
cazul existentei urmatoarelor circumstante:
1) lack of administrative offence;
2) non-achievement of the age of sixteen until the moment of administrative offence commital;
3) iresponsability of the persoan, who commited an illicit action or non action;
4) acting in a situation of extreme necessity of legal defence persoanei;
5) issue of an amnisty act, in the event this crosses out the application of administrative sanction;
6) abrogation of the act establishing the administrative responsibility;
7) expiration of the time terms provided for in art. 37 of the current Code until the moment of case examination as regards
the aministrative offence;
8) the existence, on the same act, as regars the person against whom administrative action was brought, of a decision issued
by a competent institution (a person with a responsible position) on the application of administrative sanction, or the exist-
ence of not annuled decision to stop the case as regards the administrative offence, as well as the existence of a criminal
case on the same act;
9) the death of the person, who was the subject of the case in point.
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virtue of which the permission given to region’s people to travel in vehicles with
Transnistrian number plates is a discriminatory one, on the grounds of the lack of
normative acts providing for such facilities.

The lack of clear normative acts with regards to the vehicles registered on the
left bank of Nistru River. The possibility of their re-registration, create an absurd
hypothesis for the owners of vehicles with a Transnistrian number plate to apply
for MTR citizenship and to circulate freely.

Transportation of goods by individual persons through internal customs posts.
De jure there is no boundary line between the Transnistrian region and the rest
of Moldovan territory.

Nevertheless, de facto this boundary line exists, being established on Nistru
River, except for some localities situated on the left bank of Nistru River (Cor-
jova, Cocieri, Molovata Noua, Vasilievca, Dorotcaia, Pirita, Cosnita and Pohrebea,
which are under constitutional authorities’ control), and some localities situated
on the right bank of Nistru River, under secessionist region’s control (Bender,
Proteagailovca, Gisca, Merenesti, Chitcani and Cremenciug), being separated by
check points of law enforcement bodies on both sides. The native inhabitants
visit and maintain economic links with the region, many of them being employed
by Transnistrian economical entities.

When transporting products purchased and obtained in the Transnistrian region,
the native inhabitants are submitted to customs control and committed to pay
taxes to constitutional authorities. People often disapprove of this situation,
and it has degenerated into public manifestations. For instance in the spring of
2008, people of Firladeni village protested against the establishment of internal
customs post in the locality, adopted a resolution by which they requested the
amendment of GD No. 72 which regulates the activity of internal customs posts
and the circulation of goods through them.

In compliance with mentioned Government decision, “the calculation and col-
lection of imports is made out of the integral declared volume, in the event of
transportation of goods of foreign production and whose origin can not be es-
tablished, designed for commercialization, by individual persons not registered
as entrepreneurs”#,

The general modality of import/export of goods from the territory of the Repub-
lic of Moldova is regulated by the Law No. 1569-XV from December 20, 2002*. In
compliance with Art.5 of the law, “individual persons have the right to import on
the country’s territory, without paying imports, other goods than those specified
in let.a), whose customs value does not exceed the sum of Euro 200 and are not
designed for commercial or production activity. In the event the customs value

44 Par 2 pnt.10 of the Regulation
45 Law No. 1569-XV “on the modality of import/export of goods from the territory of the Republic of Moldova by individual per-
sons de catre persoane fizice”, 0.G. No.185
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exceeds the above mentioned tax-free quantum, the imports shall be paid on the
basis of the value goods in the customs (the above mentioned tax-free quantum
does not decrease the taxable value of the good)”.

Persons transporting goods from the Transnistrian territory shall pay taxes, even
though they are not designed for commercialization, but for private consumption.
These provisions have a special effect on persons working in MTR and receiving
salaries in Transnistrian rubles, as well as on inhabitants of villages, geographi-
cal position and arterial roads of which allow or impose links with Transnistrian
localities.

Consequently, on October 16, 2008, by GD nr. 1163, some provisions of the nor-
mative acts in question were amended, and the persons domiciled in limitrophe
localities were allowed to introduce goods for personal or family use in the value
which should not exceed monthly the equivalent of Euro 200. In this way the
deficiency of the normative act was removed and the transportation of goods for
personal use was facilitated.

Insurance of Transnistrian people with pensions. Many people especially those
from the security areas, who benefited from pensions from NHSI, found them-
selves in a situation to apply for MTR citizenship. Respectively, they have been
registered by Transnistrian bodies and receive pensions from these.

The constitutional authorities stopped paying pensions to those persons who
benefit from pensions on the behalf of secessionist region authorities. At the
NHSI's request, the persons domiciled in the localities not situated under consti-
tutional bodies control and those who worked in the Transnistrian entities should
present a “certificate confirming the fact that the persons is or is not a benefici-
ary of pension”. For instance Dubasari NHSI confirmed the fact that, during 2003,
in the district there were no persons benefiting concomitantly from pension for
age limit either on the behalf of constitutional authorities and of regional ones.

In the Republic of Moldova, the organic law* regulates the modality and the con-
dition of offering pensions and state social insurance. Art. 2 of the law stipulates
that right to pension is granted to the insured persons domiciled in the Republic
of Moldova, and the persons who on the date of establishment the pension did
not have the qualification of insured person, but fulfill the conditions provided
for in the current law. According to Art.14 of the law, the right to a pension on
the grounds of age limit is granted if the conditions of age of retirement and the
probation are fulfilled.

The list of necessary documents for pension establishment can be viewed at any
territorial office of National House of Social Insurance. The list is published on the
web site*” of National House of Social Insurance, and contains the following:

46 Law of Republic of Moldova No.156-XIV from 14 October1998 “On pensions and state social insurance”
47  http://www.cnas.md/ro/question/?page=2
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1) Application for pension establishment.

2) ldentity card.

3) Labor book and other employment history documents (military service
record card, Diploma of University Education etc).

4) Certificate of income, salary ensured.

Thus, it is considered to be illegal to present a certificate of pension from another
source, entailed by NHSI. Deprivation of an old person, a state citizen, of pen-
sion of age, on the grounds that he benefits from a similar pension given from
the funds of an illegal and not recognized, is not fit into the frames of a legal re-
straint. This situation raises another negative effect*, the region people distrust
constitutional bodies and Moldovan authority in the region. Under the condi-
tions when the Russian Federation offer Transnistrian pensioners additional pay-
ment to pensions®, local people’s discontent with NHSI policy is natural.

Incapacity to register foreign persons entering the territory of the Republic of
Moldova through the region not controlled by the constitutional authorities.
A serious problem with regards to the freedom of movement of foreign citizens
on the territory of the Republic of Moldova is the lack of control over the entire
Moldo- Ukrainian border. Because of this foreign persons entering the territory
of the Republic of Moldova from Ukraine, through the Transnistrian region, are
not registered by border guard and customs services. Consequently, it is impossi-
ble to assess the exact number of persons entering the country and the duration
of their staying in the country®®. Moreover, the persons having a clear interest to
stay in the Republic of Moldova over the time term of 90 days allowed by the law
take advantage of this situation. At the same time the investigation of such cases
and sanctioning visitors who misbehave is difficult.

Impossibility of citizens to leave Moldovan territory on the grounds of some
deficiencies of the registration system. The free movement refers not only to
the free displacement within the country, but also the right to leave it. There are
cases when persons, out of different reasons, especially as a result of policemen
and court officials negligence do not submit information in the data base of MIA
and MID as regards to the annulment of criminal records and restrictive meas-
ures imposed by the penal procedure legislation. Consequently, the persons in
point are not able to leave the country' territory as MID database was not ad-
equately updated.

The responsibility to notify to MID lies on the mentioned state bodies and shall
be carried out by submitting information in question. For the moment, however,
there are cases in which the updating of the data base lies on the person who
wants to leave the country, by committing him/her to submit authorized copies
of final decisions of penal prosecution bodies or law courts. The time spent and

48  http://www.olvia.idknet.com/0l82-09-06.htm
49  http://www.pressa.tm.md/?page=itrec_4&id=28150
50 R.G. case from “Promo-LEX” practice.
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the efforts applied by these persons are not taken into account, although the
notification to MID shall be made by the bodies which issued the decision of

limiting the free circulation.

Evidently, MID and other competent bodies shall initiate certain actions for the
purpose of establishment of circumstances of not submitting the information
and sanctioning the persons who applied with a delay or did not include in the
data base information referring to the annulment of restrictive measures, but

such cases are not made public.

LIST OF ABBREVIATIONS:

MTR -
RP -
MIA -
TPC -
UNO -
PC -
CPR -
CHR -
ECHR

CAO of RM
CCof RM

PC of RM -

PPC of RM
MID -
GD -
NHSI
UE -

Moldovan Transnistrian Republic

Remand Prison

Ministry of Internal Affairs

Torture Prevention Committee

Unite Nations Organization

Police Commissariat

District Police Commissariat

Centre for Human Rights

European Court for Human Rights

Code on Administrative Offences of the Republic of Moldova
Customs Code of the Republic of Moldova

Penal Code of the Republic of Moldova

Penal Procedure Code of the Republic of Moldova
Ministry of Informational Development
Government Decision

National House for Social Insurance

European Union



CHAPTER

RIGHTTO
PROPERTY

The right to private property as well as the claims to the state is guaranteed. In
this respect the state is obliged to respect and protect this fundamental right.

The years 2007 and 2008 were marked by the same types of violations recorded
in previous years. These are: violation of the rights of former deported people
and politically detained people, the consequences of the faulty enterprises’ pri-
vatization, the violation of the right to property in the eastern part of the Repub-
lic of Moldova, non-transparency of the fiscal operation, expropriation of the
portions of lands, and others.

With regard to loses caused to the state budget by ECtHR sentencing, it is to be
mentioned that the sums of 15683713, 52 MDL in 2007 and 50004787, 67 MDL
in 2008 were paid from the state budget for ECtHR executed decision. These
sums were redirected from the reserve fund and could have been used for other
purposes.

According to the statistical data with regard to the cases examined at ECtHR,
most of them were focusing on the right to a due process and right to property.

Thus, 28 cases on right to property in 2007 and cases 9 in 2008 were lost by
Moldova at the ECtHR. This works out 40% of the total number of sentences®.

2.1.The problems of former deported people

According to the amendments to the Law on rehabilitation of political repres-
sion victims, entered into force on 01.01.2007?, the Government shall adopt a
decision by which to establish an application mechanism of returning and recu-
peration of the value of former deported people’s goods. Although this decision
was to be adopted until 11.11.2006, it was issued on 05.06.2007 with a delay of
7 months3. The delayed adoption of the Government decision persuaded public
authorities not to examine the complaints submitted by former deported people

1 Visit - http://lhr.md/2/98.html
2  SeelLaw No. 186-XVI from 29.06.2006
3  See Government Decision No.627 from 05.06.2007
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on time. It is to be noted that the public authorities created special commissions
only at the end of 2007 and in some localities at the beginning of 2008.

Although formally, the new mechanism of returning the goods by extrajudicial
means should had started to be applied from 01.01.2007 but it was put into
practice only at the beginning of 2008.

Both the Government’s delay and the local general elections caused chaos in
public authorities’ activity concerning the examination of the former deported
people’s complaints. As, the deadline to submit complaints on returning of pri-
vate goods of political repressions victims expired on 01.01.2008 and special
commissions were not established in some of the localities at that moment.

Referring to the amendments operated in 2006 it is to be noted that the return-
ing and recuperation of the value of goods should have been payed from the lo-
cal, municipal budgets as well from the state budget. However the modality and
the proportion of the contribution from the state budget has not been clearly
specified. The full responsibility for the recuperation of the value of sequestered
goods lies on the local public authorities which have no sources to cover such
expences. Financial resources were designed for this purpose only in some mu-
nicipal and district councils in 2008 and 2009.

Another barrier in the rehabilitation of politically repressed persons is the defec-
tiveness of the recuperation system both at the judicial and extrajudicial levels.
The difficulty met at extrajudicial level lay in the large number of documents
submitted to councils. Despite the objective circumstances, the submission of
some documents is often impossible.

On the grounds of this imperfect mechanism, many people found themselves in
the situation to apply to the courts for the statement of legal facts confirming the
sequestration or the succession right.

The authorities’ interference in the process of examinating the complaints by lo-
cal public authorities’ diminished the expectations of the law bebeficiaries.

In this respect, the explanation of art. 12 of Law No0.1225 from 08.12.1992 writ-
ten by Mistry of Justice of the Republic of Moldova in a form letter on 19.03.2008
to all district heads of the Republic of Moldova is of relevance. In fact, the form
letter aimed at bringing to a close the process of admission of applications by
district councils.

A survey conducted in the middle of 2008 showed that only 4% of the complaints
submitted to specialized commissions had been solved extrajudicially, the rest
of the applicants had to use judicial means either for appealing the authorities’
refusal to pay the solicited sums of money or for the statement of certain cir-
cumstances.lt is difficult to solve this category of cases on the grounds of lack of
experience, unbalanced judicial practice and due to confusion and ambiguous
legislative provisions. A case on returning the goods or the pecuniary recompen-
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sation of victims lasts about four years, and account should be taken of the fact
the majority of beneficiaries are old.

A category apart facing major difficulties comprises the cases on returning of
the value of goods of persons who lived in the Eastern region of the Republic of
Moldova before deportation.

In view of the fact that separatist region bodies do not recognize Moldovan legis-
lation, the defence of the constitutional right to property and returning the value
of confiscated, nationalized or otherwise taken goods are illusive. Additionally,
the constitutional authorities refuse to reinstate these persons on the grounds
that de facto the eastern territory is not under their control.

2.2. The indexatios of bank savings

The situation regarding the rights of persons who had accounts in “Banca de
Economii” (Savings Bank) at the beginning of 1992 was overcome by the imple-
mentation of a mechanism for money conversion®. However, this mechanism
does not protect the people who had accounts in the subsidiaries of “Banca de
Economii” (Savings Bank) established in the eastern localities, therefore we be-
lieve discrimination has been commited. In compliance with the law, the indexa-
tion and payment of money deposits of the citizens of the Republic of Moldova
in the subsidiaries of “Banca de Economii” (Savings Bank) established in the east-
ern localities shall be examined after the reestablishment of the finacial-buget
relationship between these localities and the state budget of the Republic of
Moldova. It has to be noted that the Parliamentary Advocate has solicited the
control of the constitutionality of discriminating provision but the Constitutional
Court rejected the notification as having no economical grounds.

2.3. Copyright

On 29.01.2008, ECtHR stated the decision in the case Balan vs Moldova, recog-
nising the violation of the right to property by the Republic of Moldova. The EC-
tHR stated that the terms of goods can be ascribed to the copyright in the sense
it is defined in Art 1 of the Additional Protocol to the Convention. In the cited
case, the violation of the right to property has been ascertained, as the Ministry
of Informational Development breached the copyright, using a reversed image
of the Soroca fortress taken by P. Balan without authorization, for identity cards’
execution.

At present, there are a few score of complaints as regards to copyright in the na-
tional courts, especially on reversed images, songs and moving pictures.

4 See Law No. 1530-XIV from 12.12.20020n the indexation of bank savings of the citizens of the Republic of Moldova in
“Banca de Economii” (Savings Bank)
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2.4. Non-execution of judiciary decisions

With reference to the problem of former deported people, it is to be noted that
although some of them are successful in the action, they have to wait a length
until repossessing the recovered money. The main cause is the lack of financial
resources in the account of local public authorities. For instance, in 2007 - 3630,
9 lei from the financial resources provided by the state budget were transferred
to the budgets of administrative territorial units, for ensuring the execution of
the complaints issued by the courts during 2005-2006 in cases on the returning
of the value of confiscated goods®.

The sum of 925, 00 thousand MDL was allocated for this purpose in 2008°¢. The
transfers were made as a consequence of the impossibility of covering the debts
by the district councils. The sum of 14500, 00 thousand MDL was planned in
2009 for payment of the recouperation of sums to former deported people. The
payment according to the complaints from the accounts of public administration
authorities is a problematic issue, as in this case the legal procedures limit the
judicial executor’s actions.

The executory titles related to the incontestable closing down of the institutions
financed by state budget are transmitted for execution to the Ministry of Finance
and those relating to the closing down of the institutions financed by state budg-
et are transmitted for execution to the central public authorities’ administration.
In their turn, they are obliged to present for payment all necessary documents in
the departments of the State Treasury’. Having a greater freedom in terms of the
execution period, usually the authorities tergiversate the titles execution for up
to nine months, referring to existent precedents of ECtHRE.

The authorities, not being able to offer housing spaces to the internally displaced
persons gave reason for a score of protests during 2007-2008. In accordance with
a Government decision®, it a calendar was established on ensuring with housing
spaces of the internally displaced persons as a consequence of Moldo-Russian
conflict of 1992. As well, until 2007 there existed many irrevocable courts’ deci-
sions on the obligation of Chisinau Municipal Council to distribute housing spac-
es. Remaining unexecuted, these decisions were acquired in the ECtHR.

The remonstrants have invoked that about 155 families were not given apart-
ments, although the municipality has benefited from many grants for the build-
ing of blocks. At the beginning of 2008 the Chisinau Municipal Council signed
an agreement with the remonstrants which ordered the distribution of apart-
ments and studio flats to internally displaced persons. The problem seemed to

See Governement Decision No. nr. 1282 from 26.11.2007 “Cu privire la alocarea mijloacelor financiare”

See Governement Decision No. 1067 from 19.09.2008 See Government Decision No. 1392 from 05.12.2008

See art.35 al.6 of the Law on budget system and budget process No. nr.847-XIll from 24.05.1996

See ECHR Decision in case N0.12224/05, Vasile and Dumitru Comandari vs. Moldova

See Governement Decision No.1410 from 20.12.2004 on Action Plan regarding the ensuring with housing spaces of the
internally displaced persons from the eastern districts of the Republic of Moldova
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be solved but at the beginning of 2009, housing spaces of the internally displaced
persons were sequestrating as a result of Chisinau Municipal Council debts.

2.5. Expropriation on public utility grounds

The right to private property is guaranteed in the Republic of Moldova, but there
are cases when people’s goods can be expropriated. One of such cases is the
expropriation on public utility grounds and the procedure shall fall in line with
the legislation. Especially, the law provides for de facto expropriation which
shall take place only after preliminary damages. The procedure shall take place
either by negotiation or by judicial way in the event the person has not accepted
the offered recompensation conditions. Only the Parliament of the Republic of
Moldova has the right to declare a case on public utility grounds.

According to authorities’ decision adopted on 24.05.2007, the works on a new
railway section Cahul-Giurgiulesti started!!. The section has a distance of 49. 7
km and intersects the lands of territorial administrative units of Cahul town and
villages: Crihana Veche, Manta, Vadul lui Isac, Colibasi, Brinza, Valeni, Slobozia
Mare, Cislita Prut and Giurgiulesti. The total preliminary area is 223,01 ha, in-
cluding the state public property— 77,26 ha, ATU public property — 117,09 ha and
private property — 28,66 ha.

The Government appointed May and June 2007 as the period for negotiating the
purchasing of portions of lands. In the approved plan, the Government had not
forseen the situation that people would not agree with the compensation sums.
Together with the execution of the sale - and - purchase contract of the land
portions compensations should have been offered to 546 citizens: 63 in Manta
Village; 2 in Vadul lui Isac Village ; 158 in Colibasi Village; 38 in Brinza Village; 270
in Valeni Village; 2 in Cislita Prut Village and 13 in Slobozia Mare Village*. Not all
the areas passed into states property at the beginning of 2009.

In spite of peoples’ protests, the contruction of the railway section started, al-
though compensations were not given. The Parliament of the Republic of Moldo-
va adopted a law by which the construction of the railway section was declared
as having public utility grounds, only at the end of the works on 08.05.2008%,
The section was put into service on July 25, 2008.

The transparency in managing public finances used for the contruction of the
railway section Cahul - Giurgiulesti raises many question signs as well. In accord-
ance with the data of the Agency for Land Relations and Cadastre the sum of 3,
22 min MDL was spent for the procurement of private property portions of lands,

10 See Law on expropriation on public utility grounds Nr. 488-XIV from 08.07.1999

11 See Governement Decision No. 581 from 24.05.2007

12 Information ofered by the Agency for Land Relations and Cadastre of the Republic of Moldova, letter No. 36/p-08/93 from
22.01.2009

13 Law on declararea utilitatii publice de interes national a lucrarilor de constructie a liniei de cale ferata Cahul-Giurgiulesti Nr.
95 din 08.05.2008
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out of which 2, 96 min MDL in 2007 and 0, 26 min MDL in 2008, but the data of
Ministry of Finance shows the sum of 5, 9 min MDL spent on these purposes out
of which 4, 2 min MDL 2007 and 1, 7 mIn MDL in 2008.

2.6. The transparency of the fiscal amnesty process

The annulment of historical debts should have arousen the national economy
against the backdrop of the timeproof ecomical crisis of the Republic of Moldova.
Unfortunatelly this did not happen. In addition, the fiscal amnesty shall lead to
the non-fulfilment of fiscal commitments by the taxpayers in the future, due to
the intratransparency conditions. Thus, for the execution of fiscal amnesty**, for
32065 tax payers there have been annulled the arrears to state budget in the
amount of 3099,2 min MDL, including basic payments 1270,9 min MDL, penal-
ties — 1048,8 mIn MDL, fines 779,5 min MDL. For 7029 taxpayers there have been
annulled the arrears to compulsory health insurance funds in the amount of 8,3
mIn MDL, including basic payments — 2,7 min MDL, penalties 4,9 min MDL, fines
0,7 min MDL". For 267655 taxpayers there have been annulled the arrears to
state insurance budget in the amount of 947,9 min MDL, including la contribu-
tions — 735,4 min MDL, penalties—201,8 mln MDL, fines — 10,7 min MDL.

In the mentioned context there have been annulled arrears to public national
budget in the amount of 4334,4 min. MDL.

There have been recorded cases of fiscal amnesty refusal for a period until
01.01.2007, as the information regarding the debts was updated later. As the
fiscal authority did not make public the list of taxpayers with excessive debts,
the fiscal amnesty became a donation made from public money instead of as a
stimulus for ecomical development.

The taxpayers who permanenly paid the taxes were wronged as the badly pay-
ing customers had not been nominated. In 2008 IFPS was involved in a scandal
concerning the return of value added tax. In spite of the existent rules, the proc-
ess of payment and returning of value added tax is hard to make out. The topic
of nontransparency of the returning of value added tax practice was discussed
during the meeting of the Supreme Security Council in Novemner 2008 and the
conclusion was made that there is a need for measures for legislative improve-
ment and the mechanism of paying and returning of value added tax.

2.7. Privatization and nationalization

The entering into force of the Law on public property denationalization had a
positive impact on the privatization process of some facilities in the period of

14  See Law No. 111-XIV from 27.04.2007
15 Information ofered by the IFPS letter No 17-9-2/13 from 13.02.2009
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2007, 2008*. The list of the privatized facilities was made public. The declara-
tions and the acusations of some politicians with regards to the illegal privati-
zation procedures committed by some persons during prior periods were not
corroborated by sentences proving the culpability of those. On 30.10.2008 Dacia
Hotel alongside with other facilities was proposed for privatization, inspite of the
fact that on 18.03.2008 ECtHR made a statement on the complaint submitted by
Ltd. ,,Dacia” as a result of the annulment of the privatization process on Janu-
ary 23, 1997%. On 24.02.2009 ECtHR announced the decision on the equitable
satisfaction and comitted the Government of the Republic of Moldova either to
return the hotel or to pay 7,237,700 euro to the Ltd. ,,Dacia”.

Nowadays they feel the consequences of the imperfect privatization of collective
farms, state farms and agricultural land during the period of 1994, 1999, 2001.
The persons who worked in those farms shared the heritage, each of them ac-
quiring a share value equal to a certain sum of money.

It is practically impossible to manage that heritage as a result of the defective
distribution of goods. In rural localities, people do not own many goods. The
Government has not adopted a strategy as regards the control of the activities
carried out during the post privatization period; many cases on determnining
shares from the common heritage are pending in courts. This causes serious bar-
riers to the rural area development.

An important step was the elaboration of a control mechanism over the export-
ing firms from the Eastern part of the country. In compliance with the authori-
ties’ decision on regulating the traffic of goods and services, which is the object
of the external trade activity of Transnistria®, beginning with 25.01.2006 the
State Registration Chamber (SRC) performed provisional registration of economi-
cal agents from the eastern region. Concomitantly they registered the entities
from the same region on a permanent basis.

By 01.01.2008, SRC registered 348 economic agents, 238 of which on provisional
registration with IDNO, 110 on permanent registration. By 01.01.2009, SRC regis-
tered 463 economic agents, 328 of which on provisional registration, and 135 on
permanent registration?®. The registration has contributed to the improvement
of the constitutional authorities’ control and demonstrates openness for the in-
tegration of business environment into a single circuit.

Unfortunately, they did not establish a control mechanism for the privatization
process of entities situated on the left bank of Nistru River. Despite the adoption
of a legislative document designed for social protection of people living on the

16  See Law No. 121from 04.05.2007, on administration and public property denationalization
17  See http://www.lhr.md/news/85.html|

18 See http://www.lhr.md/news/129.html

19 See Government Decision No.815 from 02.08.2005

20 Information offered by SRC by letter no.05/03 from 17.01.2009

279



280

RIGHT TO PROPERTY

occupied region and Bender municipality, for their economic interests, and for
the prevention of violations in the privatization process??, the privatization proc-
ess is not coordinated by the constitutional authorities?2.

The employers, inhabitants and other persons enjoying the right to heritage can-
not participate in the privatization of the entities. The secessionist region’s bod-
ies perform the disposal ignoring the constitutional authorities on geopolitical
grounds only; therefore, the majority of investors from the region are residents
of Russian Federation. The perspectives of full recognition of privatization proc-
ess after Transnistrian conflict settlement are alarming in the event of serious
violation of the right of refusal.

A big danger represents the way local authorities manage the forest and land
fund. It is to be noted that the constitutional authorities are not able to control
the management of the areas in question, as they are ruled by the illegal bodies
of the region. The “orders” of Tiraspol leader are relevant in respect to the rental
of some large portions of land by economic agents affiliated to Tiraspol authori-
ties. Later, they signed contracts of rent for periods of 29 years, 49 years or 99
years, on the ground of these “orders”. For instance, by order No. 799-pn from
03.11.2003, I.Smirnov, Tiraspol leader leased out all agricultural portion of lands
and forestry to an economic agent, several thousand hectares in area, owned
by Agricultural cooperative ,Parcani”, Slobozia district. The problem became es-
pecially acute in 2007, 2008 by banning people’s access to the agricultural por-
tions of land of the cooperative thus loosing the source of existence, fact which
is alarming in the event of a very high unemployment rate and the population’
s employment mainly in agriculture. This order is contrary to the directives im-
posed by the supreme soviet of the self-proclaimed mtr. A similar case occurred
in Tibuleuca village, Dubasari district, where all the village portions of land were
leased out to wine and cognac factory “Kvint”. This is an obvious encroachment
of the right to property of the inhabitants of the left bank of Nistru River, who
enjoy the right to claim a share from the local cooperatives.

There is an uncertain situation regarding the management of the property of
people from the left bank of Nistru River because of the constitutional vacuum
created in the region. Numerous administrative territorial reorganizations per-
formed by the local authorities aggravate the situation much more. During 2007,
2008 Delacau and Krasnaia Gorka village Soviets were liquidated being passed
on to Grigoriopol town soviet. Such reorganizations shall be arranged for other
localities as well.

21 See Law nr.338 from 14.10.2004
22  Information offered by Ministry of Economics and Trade no. 05/1-657 from 06.02.2009
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2.8. Sequestration and seizure of goods

Generally, there have not been recorded cases of arbitrary seizure and seques-
tration and people’s goods by state authorities. Nevertheless in 2007, cases of
withdrawing vehicle numbers registered in the eastern region were reffered, thus
many people living on the right bank of Nistru River subbmitted complaints. The
competent bodies’ objective was to regulate the civil traffic of the vehicles regis-
tered on the left bank of Nistru River. During a period of 17 years the Republic of
Moldova accepted the practice of vehicle registration on the left bank of Nistru
River by people resided in the localities of the right bank of Nistru River. Untill the
end of 2008 the Government did not find a solution for this problem.

Identically with the previous years, the secessionist region authorities continued
to persecute the drivers of the vehicles registered in the Republic of Moldova,
compelling them to pay taxes and duties at the “customs” points of mtr. In the
eastern region of the Republic of Moldova, there were reffered cases of seizure
of goods from the right bank, as a result of either the non-payment of customs
taxes or the fact that the goods were not declared at the chek points illegally
established by the secessionist region authorities.

In 2007, 2008 the to right of property of people who crossed the territory of the
Republic of Moldova was violated by being forced to pay groundless taxes for
migration.
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CHAPTER

RIGHT TO INFORMATION, FREEDOM
OF SPEECH AND OPINION

3.1. Right to information

After seven years from the moment of the enactment of the Law on access to
information in the Republic of Moldova, the authorities continue to disregard
the people’s right of access to public information. There has been recorded dur-
ing the recent years, a tendency for the public authorities to refer to regular
reasons which hold no legal grounds to refuse access to information. There is a
clear inconsistency between the public officials’ declarations with regards to the
importance of access to information and the transparency of the decision mak-
ing process and the real facts. There is no systematic and rigorous control of law
enforcement by Parliament and Government.

The specialized institutions have pointed out that the major problem is the lack
of clear and efficient mechanism for continuous, objective and operational in-
formation for the people. Mechanisms which would establish an interactive dia-
logue between state institutions and the citizens, involving the latter in the deci-
sion making process?.

They mentioned the inefficiency of the activities of contribution to public opinion
and civic education carried out by the state institutions and non-governmental
organizations for a better understanding of human rights and the liquidation of
juridical illiteracy. Therefore, the increase of both the public officials’ liability
and people’s motivation to learn is needed for the right to information to be
observed. The applicants often experience a loss in time and money in order to
receive the required information, a fact which disheartens them to seek informa-
tion in the future.

In this consideration it is essential to create an appropriate institutional frame-
work and the expansion of the capacity of public administration regarding the
suuply of information. In this regard, the state shall create an efficient system to
implement the right of access to information that shall contain a novel strategy?.

1 Annual Report on the assessment of the access to official information in the Republic of Moldova, Acces Info Centre, http:/
www.acces-info.org.md/index.php?cid=146&lid=845
2 Ibidem
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In this sense, the interruption of the direct transmition of plenary meetings of
the Parliament by the Administration Public Broadcasting Institution (IPNA) “Tel-
eradio-Moldova” beginning with March 23, 2007, and the refusal to allow for the
right of transmission to private TV channels and radio stations is highly signifi-
cant. This interdiction represents a serious problem concerning the transparency
of the concerned decision making process.

Over 300 cases with regard to the access to information were examined in the le-
gal courts in previous years. Therefore, in this respect there is a rich judicial prac-
tice. It should be noted that the legal courts play an important role in persuading
the officials to be more open to peoples’ complaints. Unfortunately, those peo-
ple whose rights were violated do not always appeal to the courts, thus persuad-
ing continual abuses on the behalf of authorities.

Although the Plenum of the Supreme Court of Justice has adopted a Decision on
the examination of cases with regard to access to official information?, there is
not a proper position within this branch of justice.

It should be noted that the number of cases of this type examined by the courts
are continuously increasing, a fact which discloses that the authorities have not
annuled the refuted practice.

There are long judgments to examine complaints with regards to the appeals of
the refusals to access of information in the courts. Often the decisions adopted
by the courts do not have the expected effect as they are not issued within an
appropriate time and cannot be utilised for the settled purposes.

In 2008, the Supreme Court of Justice started a new website (www.csi.md). It
offers the public free access to the Database of Supreme Court Decisions, to
all meetings’ agenda and to information about the institution’s activity and the
structure. There are over 4500 documents published on this site. Certainly, the
launching of this site shall increase transparency in the judicial system. Amend-
ments to the Law on judicial organization, which entrusts the judicial institutions
to publish all the decisions on the internet beginning with June 1, 2009, are also
favourable. The Law on Transparency in the Decision Making Process adopted
on 13.11.2008 is an opportune document, which persuades citizens and associa-
tions to participate in the decision making of a public interest nature.

We regret to state that many legislative documents restraining the right of ac-
cess to information were adopted during the period in question. Firstly, the Law
on Code of Conduct for Public Officials*, which interdicts public officials from
delivering information except for those officials delegated with such authority®.

See Law on Code of Conduct for Public Officials No. 25-XVI from 22.02.2008

See art. 8 al. 3 from Law on Code of Conduct for Public Officials No. 25-XVI from 22.02.2008

See p.1 of Government Policy Priorities for 2008-2009, Progress and Integration Program, http://gov.gov.md/www.gov.md/
file/doc%20politice/md/Progres%20si%20integrare %202008%20md.pdf
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This document runs counter to the program of the Government of the Republic
of Moldova, which has set the task of an increase in the degree of communica-
tion of information and ideas of a public interest nature and to ensure the non-
discriminatory access of official information to the mass media®.

Regards to the topic in question, the Law on State Secrets adopted at the end of
2008’ is restrictive. In fact, by replacing the old legislation on state secrets and
other doubling of documents, this law has created new barriers with regards to
the access of official information, offering officials strong discretionary powers in
the classification of certain information.

3.2. Cases of banning the access to information

In 2007 there were cases of limitation of access to press-conferences organized
by the central public administration authorities. By restricting the participation
of some journalists at press conferences, they in fact restricted the peoples’right
to information that was to be delivered to the public by the stations in ques-
tion. The problem lies in the collaboration between the central authorities and
a small number of press agencies or journalists who do not usually criticize the
authorities. The Presidency, the Parliament, the Ministry of External Affairs and
European Integration, the Ministry of Education and Youth® appear to be the
most often closed institutions for journalists.

On February 9, 2007, an attorney from the Balti Prosecutor’s Office asked a “DE-
CA-press” Agency reporter to leave the room in which a public meeting with
regards to a former official was being held. Although, at the beginning of the
meeting the reporter had introduced himself, in the second half the judge asked
the reporter to leave. The removal of the journalist from the courtroom occured
after the reading of medical certificates of the former official, and his petition
to the General Prosecutor’s office; it is to be noted that none of the participants
requested that the meeting be secret®.

On March 27, 2007 two employees of DTV television were detained by the police
whilst reporting about a public action in the capital. Both the participants and
the reporters were taken to the Centre Police Commissariat. On the same day
the police detained two journalists of “PRO-TV Chisinau” station, who were re-
porting about the event, they were called in for questioning and their cassettes
erased.

Problems with regards to foreign journalists’ accreditation were reported. In this
context, we mention as relevant the refusals of journalists’ accreditation on be-

6 See Law No. 245 from 27.11.2008 on state secret, published on 27.02.2009. Entry into force on 27.05.2009

7 Evolution of mass-media liberties within the implementation of UE-Moldova Action Plan, Olivia Pirtac, Eugeniu Ribca, Chisi-
nau, 2008

8 Evolution of mass-media liberties within the implementation of UE-Moldova Action Plan, Olivia Pirtac, Eugeniu Ribca, Chisi-

nau, 2008
9 See Government Decision no. 359 from 02.06.1995 “On foreign journalists accreditation in the Republic of Moldova”
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half of the Ministry of External Affairs and European Integration. These refusals
were groundless.

However, in compliance with the Regulation on accreditation and professional
activity of foreign journalists in the Republic of Moldova®’, the accreditation can
be refused only on the grounds that the journalist was found guilty of commiting
contraventions and offences proved in a decision of the court. In a declaration
adopted by many mass media NGOs, as they worried about the banning of ac-
cess to information for foreign journalists by the Moldovan authorities, by not
accrediting them or by groundless protraction of the accreditation procedure.

The case of Romanian Newsln Agency was mentioned; this agency journal-
ist - Lina Griu- was refused accreditation to the press-conference of President
Vladimir Voronin on July 23, 2008. It is to be noted that Newsln Agency asked the
Ministry of External Affairs and European Integration for the journalist’s accredi-
tation two months before the press conference took place!!. Cristina Dumitrescu
a journalist from ,,Radio Romania Actualitati” Agency was also refused accredi-
tation. The examination of the applications submitted by “Rompres”, TVR1 and
Agerpres was tergiversated. Newspersons of ,Reuters” and , Itar-TASS” Agencies
experienced the same kind of problems. On December 19, 2007 many Romanian
newspersons were banned from gaining access to the annual press conference
of the President of the Republic of Moldova. These were teams from “Prima TV”,
“Radio Romania” and “Rompres” Agency*?.

On January 23, 2008 many non-governmental mass media organizations protest-
ed against the manner in which the security services of the President of Republic
of Moldova had treated a group of journalists on the evening of January 18th,
2008 at the National Palace to report a public event. The body guard of the Presi-
dent of the Republic of Moldova banned journalists’ access into the National
Palace (the journalists from “PRO TV”, “Jurnal de Chisinau” and “TV Dixi” were
not allowed to enter the building). They had been constrained despite the ex-
istence of a preliminary agreement between the journalists and the organizers.
Aditionally, “PRO TV” was forced to destroy all the scenes shooted outside of the
National Palace with the President of the Republic of Moldova. A similar event
occured on December 28th, 2007, when a reporter of UNIMEDIA portal was hur-
rassed whilst taking pictures of the President who participated at the inaugura-
tion ceremony of the “Country Christmas Tree” in the center of the capital®.

On July 9th, 2008, ,,Eu TV” cameraman Ghenadie Brega was physically and ver-
bally harassed by a person in civilian clothing who had exited the Prosecutor’s
Office building and banned the filming of one of the young persons accused of
launching numerous declarations considereded to be extremist by the law en-

10 See http://www.seemo.org/content/view/77/66/ si http://deca.md/?cat=art_com&id=2722&hl=mass-medi
11 See http://www.seemo.org/content/view/77/66/ si http://deca.md/?cat=art_com&id=2722&hl=mass-medi
12  See http://old.azi.md/news?ID=47435

13  See http://deca.md/?cat=art_com&id=1035&hl=mass-medi
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forcement bodies via the internet. The official brutally forced him to leave and
hit the journalist’s camera several times. This gesture has been considered a vis-
ible interference of the assertion of the journalist’s right to gather information
and the people’s right to be informed?**. During 2008, ,,Pro TV” station journalists
were repeatedly deterred from taking pictures. Whilst the journalist D. Negru
was making a reportage about the robbery of a Chisinau bank subsidiary, a rep-
resentative of the police in civilian clothing restrained her hand, took the mi-
crophone and threw it on the ground. On 10.10.2008, a police officer and Orhei
deputy commissarm rudely treated the PRO TV team by prohibiting them to film
at the entrance into the building of Orhei Court of Law.

3.3. Relevant lawsuits

In 2008 a specialized organization produced a monitoring report on the recep-
tiveness of the delivery of information on time. During the monitoring, 4839 re-
quests of access to information were sent. The number of replies were very small
934 (19.3%), out of which 22 per cent were formal and incomplete replies. Cen-
tral institutions registered the highest rate of replies- 52.8%, being followed by
municipal institutions -36.5%, district institutions including district mayoralties
— 27.6%. The lowest reply rate came from village mayoralties and prefectures—
10.1%, and decentralised institutions— 6.3%.

The following law enforcement and control bodies gave the greatest number of
replies: Supreme Court of Justice — 100% (60% - complete); Court of Accounts —
87.5% (85.7% - complete), Customs Service — 87.5% (57.1% - complete), Center
for Combating Economic Crimes and Coruption — 85.7% (83.3% - complete), In-
telligence Information Service— 66.6% (all complete), The Border Guard Service
and Economic Court of Appeals have not replied to any of the eight requests
submitted.

From the list of Ministries, the following replied: Ministry of Reintegration -7 of 7
(all complete), Ministry of Local Public Administration— 8 of 8 (87.5% - complete),
Ministry of External Affairs and European Integration —85.7% (66.6% - complete).
The lowest rate was registered in the case of Ministry of Informational Develop-
ment- incomplete reply from 7 requests (14.3%), Ministry of Culture — 25%, Min-
istry of Agriculture Food Industry — 37.5% (all complete), Ministry of Education
and Youth —37.5% (all complete) and Ministry of Ecology and Natural Resources—
37.5% (66.7% - complete).

From the list of Agencies and governmental bodies, National Agency for Pro-
tection of Competition replied to requests in the proportion of 87.5%(71.4%
- complete), National Agency for Regulations in Telecommunications and Infor-
matics- 75%(83.3% - complete), 62.5% - Bureau for Interethnic Relationships

14  http://www.seemo.org/content/view/77/66/
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(60% - complete). State Archives Service, “Moldsilva” State Forestry Agency and
“Moldova-Vin” Agroindustrial Agency?® ignored the eight requests concerned.

The Law on the access to information contains a number of concrete preventions
with regards to the protection of the right to information; appealing through
judicial means for the actions or inactions of an information provider. Therefore,
many cases were initiated in the courts as a consequence of the non-provision
of information within the established terms. However, on the grounds of data
presented, not all the institutions respect the terms of providing information. A
reason for addressing the courts is the groundless attribution of information to
the category of secret state information, commercial secret or confidential infor-
mation, as well as the abusive classification of information. In the context of law-
suits on the access to information, we deliver relevant cases on the unfounded
classification of information. In this respect, the case of Balti ,,SP” periodical is
very relevant. The lawsuit has been brought about by the refusal of the Ministry
of Informational Development to provide a copy of the rental contract owned by
MID and to pass it on into the use of a political party.

By the Decision of Court of Appeals Chisinau MID has been commited to pay
moral prejudices to the newspaper in the sum of 1000 MDL and to provide the
requested information. The Supreme Court of Justice supported this decision.

,Promo-LEX” Association has submitted a written request for access to informa-
tion to the Government of the Republic of Moldova. This request asked for cop-
ies of the draft law project on the record of some vehicle categories, and the
release into free circulation of the Temporary Regulations of the vehicles with
registration number plates and also the documents put forward at the Govern-
ment Meeting from the 07.11.2007. Before the court, the representative of the
Government referred to the argument that this classification of information is
said to be state secret as it deals with the state’s financial activity. By a decision
of the Court of Appeals the Government was ordered to release the requested
information as the public interest in the information was greater than the state’s
interest to classify it.

In addition, the importance of the decision making process lies in the public ne-
cessity to know about the projects and normative acts discussed during the Gor-
vernment’s public meetings.

By the decision of the Supreme Court of Justice from 26.11.2008 the decision
of the Court of Appeals was dismissed and the application was removed on the
grounds that the executive director is not empowered to sign a request for pro-
ceedings.

Concomitantly, the courts examined a lawsuit of ,Promo-LEX” Association which
made known the refusal of ,,Moldsilva” Agency to deliver the information refer-

15  See Report on Monitoring the access to information in 2008, http://www.acces-info.org.md/index.php?cid=146&lid=845
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ring to Copanca-Talmaz forestry station, according to which a portion of forest
was passed on to ,Dicoplac”Ltd. By the decision of the Court of Appeals from
10.07.08 the petition was rejected on the grounds of the information in question
being a commercial secret.

SCJ accepted the petition, ordering ,,Moldsilva” to deliver the information, re-
gauging its illegal classification. Although the action was signed and submitted
by the executive director of the association under the same conditions, the Su-
preme Court of Justice accepted it.

The situation with regard to the access to information is alarming in the eastern
region of the Republic of Moldova, as far as the national legislation is not applied
and the local bodies keep any information secret.

3.4. Freedom of opinion and expression

Each citizen is guaranteed the freedom of thinking, opinion and the freedom of
expression by word, image or any other possible means.

The process of implementation of the Broadcasting Code continued in 2007.
The Broadcasting Coordinating Council (BCC) was the most important actor in
that year being concerned with the internal crisis situations solution. The BCC
decisions were qualified by civil society and international bodies as an attempt
to limit pluralism and critical statements made by the media in the Republic
of Moldova®®. In January 2007 BCC adopted and published the “Recommenda-
tions on the implementation and respect of the Broadcasting Code’s provisions
addressed to licence holders”?. The licence holders were offered a month to
redraft the list of programs in compliance with the Broadcasting Code’s provi-
sions as regards the compulsory volume of programmes in Romanian language,
compulsory dubbing and subtitling of movies, documentary films and children’s
pictures and giving priority to program services performed in the state language.
On May 10th, 2007, BCC approved the Strategy of widening audiovisual program
services on the national territory for the period of 2007-2010, designed for sus-
taining democratic processes in the Republic of Moldova by means of ensuring
the right of each person to receive and spread information through audiovisual
programs.

Nevertheless, the most recent reports show that Moldovan mass media “is not
free”1s.

In this respect, the ECtHR conviction decisions in the cases on the freedom of
expression against the Republic of Moldova are relevant. In 2007, 2008 decisions

16 “Monitoring the Implementation of the Broadcasting Code’s provisions. Final report. (January 1— December 31 2007)", www.
apel.md

17  http://www.cca.md/Recomandari.doc

18 Report on human rights in the Republic of Moldova for 2007, elaborated by the USA Embassy
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were issued by which the infringement of the freedom of expression was stated
in the following cases: PP ,,Kommersant Moldovi” vs. Moldova (09.01.07), PP
»Flux” (no. 3) vs. Moldovei (12.06.07), PP ,,Flux” (no. 2) vs. Moldova (03.07.07);
PP ,Tara” and Poiata vs. Moldova (16.10.07); P.P. ,,Flux” and Samson vs. Moldova
(23.10.07); PP ,Flux” vs. Moldovei (20.11.07), Timpul Info-Magazin and Alina
Anghel vs. Moldova (27.11.07); PP ,Flux” (no. 4) vs. Moldovei (12.02.08) and
Guja vs. Moldova (12.02.08). All these cases had a political connotation and are
evidence of a lack of judicial independence®®.

On March 14th, 2007 the representatives of 14 diplomatic missions and interna-
tional organizations issued a joint declaration in which they criticized the way the
privatization and the sale of Radio Antena C and Euro-TV stations were carried
out, mentioning the “alarming tendency” of the authorities efforts to limit the
space for free circulation of information®.

The privatization of Radio Antena C and Euro-TV stations has been considered
non-transparent. The two stations had been sold for a sum of about 287.000 USD
(3, 5 mIn MDL). Radio Antena C had been sold for 1, 5 mIn. MDL and Euro-TV sta-
tion for 2 min. MDL.

According to BCC, 47 radio stations and 213 television channels and distribu-
tors of cable television carried out their activity in the country. The majority re-
transmit programs broadcasted in Romania, Russia and Ukraine, offering a small
number of local programs. Other programs broadcasted by foreign channels
including international news channels were offered by subscription to services
provided by private cable operators. Some of the representatives of local pub-
lic administration, incuding ATU Gagauzia hold radio and television stations and
press bodies?.

On March 28th, 2008, the Parliament of the Republic of Moldova ascertained one
of the main causes of ECtHR convictions against Moldova? as being the wrong-
ful examination of the cases on the defence of honour and dignity. According
to the same decision, the activity of the law enforcement bodies, prosecutor’s
office, police and courts in aim to respect and comply with the Convention is not
adequate and “there are cases of non-application of ECtHR jurisprudence and
practice by the courts and representatives of law enforcement bodies”.

A declaration made in July 2008 ascertains the concern of many European dip-
lomatic missions about the state of democracy and freedom of expression in
the Republic of Moldova. The missions showed special concern for the editorial
independence of Public Company “Teleradio Moldova” and the pluralism in the
audiovisual domain at state level.

19  http://www.ijc.md/index.php?option=com_content&task=view&id=336&Itemid=1

20 Report on human rights in the Republic of Moldova for 2007, elaborated by the USA Embassy

21  http://www.ijc.md/index.php?option=com_content&task=view&id=336&Itemid=1

22 Parliament Decision No. 72-XVI from 28.03.2008 on the audiences with regard to ECHR Decisions for the Republic of Mol-
dova, their execution and the prevention of human rights and fundamental liberties violation
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The illegal authorities of Transnistria have limited dramatically the freedom of
speech and press by raising difficulties at the registration of the publications and
their censure. Alternative opinions became the object of a general censure and
the residents were afraid to express themselves and to involve in real debates
focussing on key issues affecting the separatist region. The publications loyal to
the power forces in the mtr are not censured and are being distributed the most
often. Opposition newspaper ,Novaia Gazeta” (The new dayly) and ,Celovek i
ego prava” (People and their rights) have a limited circulation. The majority of
television and radio stations in mtr are controlled by the authorities who pro-
mote an aggressive policy towards the Republic of Moldova and advance Tran-
sistia’s independence.

3.5. Pressure and abuse on the audiovisual and private
institutions

At the end of June 2007 the Ministry of Informational Development of the Re-
public of Moldova solicited the Broadcasting Coordinating Council to announce
a bid for frequencies of the TVR1 channel (television public network II). They
grounded their request on the fact that the financial means provided for this tel-
evision channel were spent and there were no new financing sources and there-
fore the economical interests of SE “Radiocomunicatii” served as an umbrella.
Despite the fact that the Romanian Government supplemented the budget of
the Romanian Television Society (RTvS) for the purpose of funding the retrans-
mission of TVR1 programms on the territory of the Republic of Moldova, on Sep-
tember 27, 2007, the Moldovan authorities withdrew the broadcasting licence
which was valid until 2011 and gave the frequency to another television station.
The RTvS’ complaint was rejected by court decisions.

On January 31, 2008 the President of the Republic of Moldova demanded the
Information and Intelligence Service to counteract the illicit fundings of political
parties and mass-media, including sources from abroad”.

Later, in an interview granted to “Moldpres” Agency, the head of the Information
and Intelligence Service implied that the institution he represents would apply
the necessary measures to counteract the fundings of Moldovan political par-
ties and mass-media from abroad: “the actions endangering state security will
be prevented and fought against”. It is not possible that a European state with
democratic traditions would allow its political direction to be determined by po-
litical factors funded from abroad especially by illicit means®.

On February 13th, 2008 the Broadcasting Coordinating Council refused to ex-
tend the licence of Balti “FM-103.5" radio station grounding their action on the
non-observance of the list of programs, discovered after 12 hours of monitoring.

23 According to Monitor Media Agency, February 1, 2008, Februarie 20, 2008, March 17, 2008
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These facts lead to the suspension of the transmission of “FM-103.5” radio sta-
tion on February 16th, 2008 and passing on the frequency to another company.
The non-transparent way?* in which the Broadcasting Coordinating Council made
such a decision persuaded media organizations to declare that the BCC members
had adopted a biased decision without taking into account the public interest, a
fact which proved the distorted character of the processes of new broadcasting
legislation implementation.

The most alarming case of journalist harassment is that of the director of “Timpul
de dimineata” daily, C. Tanase blamed of “purposeful actions directed towards
the instigation of hatred or national, racial or religious discord” in compliance
with art. 346 of Penal Code.

According to General Prosecutor’s office, on February 3, within a meeting organ-
ized by the Journalists Union of Moldova, C. Tanase together with other speakers
“publicly impelled the instigation of hatred and national discord and to the direct
limitation of the rights of representatives of the Russian nation in the Republic
of Moldova”?.

On April 14, 2008 Centru District Lawcourt of Chisinau municipium decided to
sequestrate the account of periodical “Jurnal de Chisinau” amounting to 300
thousand MDL. The decision came as a result of the case initiated by a public
prosecutor from Donduseni district, as regards the violation of honor, dignity
and professional reputation in several articles published by ,Jurnal de Chisinau”
in 2003 and 2004. At the beginning of May, 2008 the Chisinau Court of Appeals
annulled the decision with regards to the “Jurnal de Chisinau” accounts seques-
tration.

The representatives of law enforcement bodies strengthened their activity in
June, 2008 when many young people who expressed their opinions via internet
on forum.md, torrentsmd.com, desteptarea.info and unimedia.md were accused
of publicly calling for the overthrow of the constitutional system, and liquidation
of statehood and territorial integrity of the Republic of Moldova. In this respect,
the society is worried that the opinions expressed by young people on the fo-
rums lead to actions that could fall under the Penal Code?®.

Comrat Prosecutor’s office ordered the sequestration of the accounts of “Edinaya
Gagauzia” amounting to 500 thousand MDL, as a result of a petition submitted
by the public prosecutor of ATU, Gheorghii Leiciu, stating that two newspaper
articles violated his honour and dignity.

At the end of September, 2008 the “Edinaya Gagauzia” newspaper office made
a declaration implying at the fact that the prosecutor’s office could be used as a

24  www.apel.md.

25 Evolution of Mass-media Liberties within the implementation of UE-Moldova Action Plan, Olivia Pirtac, Eugeniu Ribca, Chi-
sinau 2008.

26  http://www.ijc.md/index.php?option=com_content&task=view&id=349
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tool in the fight against the newspaper. The declaration stated that the prosecu-
tor’s office indicated the liquidation of the gagauzian newspaper in question.

“Ziarul de Garda” journalists, declared that the newspaper office was pressed
and attacked by both telephone and electronic means, after the publication of
the article “Torrid summer at [IS”, on September 4th, 2008, telling the story of
some young people contacted by an IIS officer who had tried to muster them in
a mission.

Unidentified persons warned that they knew the names of the reporters who had
written the article, their addresses, family members and that their telephones
were listened to, their electronic correspondence was verified and they would
“have problems with the 11S”%’.

27  http://www.ijc.md/index.php?option=com_content&task=view&id=370



CHAPTER

RIGHT TO ASSEMBLY, ASSOCIATION
AND FREEDOM OF CONSCIENCE

All meetings, demonstrations, rallies, processions or any other assemblies are
free and may be organised and developed peacefully and without weapons?.

In 2007, local public authorities used the same negative practices to prohibit as-
semblies. These abuses occurred because the Law No. 560-XI1l of 21 July 1995
on the organisation and development of assemblies (repealed) provided local
public authorities and police with discretionary power as regards the organisers
of assemblies. Contrary to the (repealed) Law, which stipulated exhaustively the
grounds for prohibiting assemblies, the authorities used other grounds of op-
portunity, such as: the assembly is undesirable; the organisers lack full legality
under the status; the request for authorization was not filled in appropriately;
the assembly does not meet all conditions requested for its development; the
deadlines set for lodging prior to declarations had not been observed; there are
no reasons to hold the assembly; there is no reason to conduct the assembly
any more; possibility of development of counterdemonstrations; and a lack of
weighty arguments to conduct the assembly.

However, 2007 registered a positive dynamic as regards to the respect for the
right to assembly that consisted in a reduced number of prohibitions compared
to 2006. The decrease of denials to authorise assemblies was due to the general
local elections held in 2007 that determined local public authorities not to pro-
voke conflicts by preventing assemblies, especially as most of these pursued an
electoral goal. It is also a plausible explanation as the police committed violations
of the right to assembly in 2007 and not the local public authorities.

And last but not least, it should be mentioned the factor that brought back this
issue to authorities’ attention — the Moldovan commitment to amend the legal
framework on assemblies undertaken by means of the National Action Plan on
Human Rights for 2004-2008. In this respect, central public authorities showed
an opening for discussions related to the need to draft a new law on assemblies.
In late 2007, the draft law on assemblies was submitted to the Parliament for
enactment.

1 Article 40 of the Constitution of the Republic of Moldova.
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The new Law on assemblies entered into force on 22/04/2008. The new legal act
defers from the repealed act by establishing a more liberal mechanism to organ-
ise and conduct assemblies. The repealed law provided for an assembly authori-
sation system that included a compulsory request for assembly authorisation to
be lodged by organisers. In order to conduct an assembly the organiser had to
receive an authorisation issued by the local mayor’s office. If the public authority
rejected the request, the organiser could address to the court to annul the de-
nial. Also the effective law does not include provisions concerning prohibition on
conducting assemblies at a distance closer than 25 - 50 metres from the premises
of the central public authorities. At the same time, the guarantees for an una-
bashed development of peaceful assemblies and use of technical equipment and
temporary constructions also increased. It has been regulated very strictly as to
how to cease and disperse an assembly. The right to prohibit the development of
an assembly was vested exclusively in courts which would concede the authori-
ties’ requests upon providing evidence for the illegality of the assembly.

Although the new law is very satisfactory, it can not be applied throughout the
territory of the Republic of Moldova. It can not be applied on the territory under
Tiraspol secessionist regime, which imposes other regulations similar to those
provided for by the repealed law. Thus, about 1/7 of the Moldovan population is
deprived of the benefit provided by the new legal act.

In 2007 and 2008, the most problematic fields for this law enforcement were as
follows:

Dispute about the place for conducting assemblies. Till April 2008, whilst the
repealed law was effective, it was forbidden to conduct assemblies at a distance
closer than 25 — 50 metres from the premises of the central public authorities.
Nevertheless, after the new law that excluded this provision was adopted, police
continued to prohibit organisers and demonstrators from holding assemblies at
a distance closer than 50 metres from the premises of the central authorities.
When notifying such illegal actions, the police had often invoked the security
interest of the central public authorities.

Censoring of speeches and applying of pressure on organisers and participants
in assemblies. The organisers were summoned to the prosecution agencies and
police to give explanations and to be warned about some declarations that, ac-
cording to the law-enforcement agencies’ opinion, represented a menace for the
Moldovan statehood. These actions are rightly qualified as pressures applied by
authorities, because they are aimed at censoring the speeches delivered dur-
ing the assemblies. However, the effective normative acts and the measures for
preventing infringements and offences do not provide for such an administrative
procedure —summons on organisers and participants in the assembly to come to
the premises of the police commissariats for discussion.

Arrest of organisers and participants in the assemblies by police. When assert-
ing the right to assemble, the primary role to be played by police is to maintain
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public order and to ensure the safety of the protestors, because of the risk of ag-
gression committed against them by third parties or counter-demonstrators. Un-
fortunately, there were registered cases when namely the police officers attacked
the participants in assemblies. Mostly police officers arrested the organisers or
participants in the assembly by reasoning that they had committed administra-
tive offences. The most frequent accusations have been such as the violation of
the legislation on organisation and conduct of assembilies; the outrage of the po-
lice officer; the resistance put up to the police officers and non-serious hooligan-
ism. Most of such files were closed by courts for a lack of administrative offence
that proved the illegal actions undertaken by police. There were discovered cases
of unjustified seizing by of special sound-magnifying devices, placards, informing
leaflets and other means for expressing the ideas or attitudes by police.

4.1.The most relevant cases occurred in 2007

On 13/02/2007 a responsible person from MIA approached the participants in
a peaceful assembly organised by the European Action Movement in front of
the Parliament’s building and asked them to move to Maria Cebotari street, the
corner with Stefan cel Mare si Sfant avenue, city of Chisinau. Police officers rea-
soned their action by the fact of the distance to the building of the Moldovan
Presidency is shorter than 50 metres. It should be noted that the protest had
been conducted in the authorised place, and those responsible that participated
with the authorised approval within the Chisinau municipal committee and there
was no reconciliation report that could ascertain with certitude that the organ-
iser held the assembly at a distance closer than 50 metres.

Impossibility to conduct an assembly in the planned place and the fact that the
organisers were arrested before conducting the assembly is a case related to
the members of Tiraspol Communist Party. The latter declared the intention to
conduct a protest meeting against tariff and price increase, as well as against
the precarious economic situation in the Transnistrian region. The protest was
scheduled on 13th March 2007, before the building of the Supreme Soviet of the
self-proclaimed Transnistrian Moldovan Republic. But, on 11th March 2007 five
leaders of the Communist Party were arrested, on the same date the chairman
and the deputy chairman of this party were been charged with “attempt to or-
ganise a non-authorised meeting and put up a stiff resistance to militia” and have
been arrested for a 3-day term. They were persecuted for trying to inform the
public of the intention to organise the meeting. On this day, the place where the
assembly was scheduled to take place was surrounded by a metallic fence.

On 27/03/2007 a group of persons that represented the Liberal Party of Moldova
were arrested by police officers while going to the central cemetery in the Arme-
neasca street, Chisinau city, to lay down flowers to the monuments of the Sfatul
Tarii members. Although these group of persons did not intend to organise an
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assembly, the police bodies qualified their movement as a non-authorised as-
sembly. Thus, their free movement was interfered with and more persons were
arrested.

On 16th May 2007, three members of the Hyde Park Association came in front of
the Embassy of the Russian Federation to attend an assembly. Before starting the
protest, they found out that the Chisinau Court of Appeal rejected the request
for annulment of the denial assembly disposal. The rejection of the summons
was reasoned by the inopportunity of the assembly. In order to prevent a con-
glomerate of participants, several members of the ,Hyde Park” posted a black
cloth instead of slogans to say the action of protest would not happen; they did
not shout and requested nothing. But, shortly after that they were arrested and
brought to the police commissariat, being charged with committing a contraven-
tion by organising a non-authorised assembly. Later, the court closed the case for
lack of administrative offence.

On 17/12/2007 the police officers arrested the vehicle owned by A. Matasaru, on
which a placard was posted with the slogan ,Hello to thieves in law. Do not bribe
traffic police”. Matasaru developed an authorised meeting on Chisinau streets.
During the march, an inspector of the traffic police seized a protestor’s vehicle.
While the inspector checked protestor’s acts, another employee of the police
destroyed the placard. It should be noted that the police officer that destroyed
the placard acted upon the indication of his superior.

Several participants in the protest of the patent holders, organised on 24th De-
cember 2007 in Balti, were invited to the local police commissariat ,to give ex-
planations”, being warned about the liability they would have to bear if future
breaches of public order by actions of protests were to be planned by them.
The leadership of the Balti Police Station recognised this fact. However, such ac-
tions have nothing in common with the purposes to be performed by police and
namely to prevent and combat offences.

In this context, it should be mentioned that the prosecution agencies interfered
by no means in the case of persons that frustrated the free development of the
assemblies. In addition, it should be noted that none of the officials that violated
persons’ right to free assembly during the previous years had been called to ac-
count.

4.2.The most relevant cases occurred in 2008

At the stage of authorisation for “A candle for the communist spirit” march,
scheduled for 22/02/2008, its organisers were summoned to give explanations
about the assistance team. Some days before the assembly, organisers have
been called by unknown persons, employed in the law-enforcement agencies,
to give explanations for the flyers about this march. On the day of the march,
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protestors were prohibited route access and many of them were interrogated by
police officers. After the march a lot of participants were called to the Chisinau
public prosecutor’s office to give explanations for the statements made during
the protest march. After the event, they had been charged with attracting under-
age people to protests and administrative cases were filed against them. Later,
these cases were closed for a lack of administrative offence.

Several participants in the assembly organised by the Moldovan Union of Jour-
nalists, conducted in front of the Chisinau National Opera on February 24%, 2008,
were interrogated under the same conditions. The representatives of media out-
lets, political parties and other civil society groups gained the floor during the
event. Subsequently, they had been warned verbally, being incriminated in an-
nouncing extremist statements. However, no sanction was applied against them.
In both cases, Public Prosecution was notified by the Ministry of Internal Affairs
by a letter of 25/02/2008 which requested to legally qualify the statements made
by a number of persons. The letter contained about 15 recorded speeches of the
participants in the assembly, predominently of those who criticised the leader-
ship of the country and urged for national reintegration.

On 25/04/2008 and 01/05/2008, police officers destroyed a collection of carica-
tures made by protestor A. Matasaru, posted legally in the Chisinau Public Gar-
den. An observer to the assembly was asked to delete the pictures he took while
some police officers destroyed the caricatures posted during the protest. Police
bodies also have seized protestant’s camera and destroyed the pictures.

On April 22nd, 2008, on the day the Law on Assemblies came into force, some
members of the ,Hyde Park” Association organised a spontaneous assembly
protesting in front of the building of the Moldovan Presidency. They mount-
ed the stairs but did not block the entrance in the President Office’s premises.
Shortly after that they were arrested by police officers and were charged with
non-authorised assembly, although spontaneous assemblies and with a reduced
number of participants do not need to be notified. Moreover, the authorities
declared during a press conference that participants violated the legal provi-
sions, because they went upstairs the President’s Office, considering that law
prohibits this. We note that the actions undertaken by the police officers were
illegal in this respect, because the protestors did not block the access to the
entrance in the building and did not frustrate in anyother way the functioning
of the institution.

A case of filibustering the conduct of an assembly with a small number of par-
ticipants occurred on 30th April 2008 in Chisinau. The police officers prevented
many members of the ,,Hyde Park” Association reaching the meeting, organised
near the National Palace, before the performance started. One of the protestors,
Oleg Brega, carried a placard that read: “50 years of lies”. Later, the police officers
arrested him under the pretext of committing acts of hooliganism, insult, and for
putting up resistance and outraging the police officers. The police officers quali-
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fied the declarations “50 years of lies”, “liars” and “you fooled people” as insults.
Chisinau Court of Appeal closed the administrative case for a lack of administra-
tive offence, but meanwhile Oleg Brega was under arrest for a 3-day term, based
on an unfounded decision taken by Buiucani Trial Court.

After the effective law has been passed, there were attested cases of abuse of
powers by local public authorities by means of authorisation or refusal for as-
sembly. Even if they have been adopted under the pressure exerted by counter-
demonstrators, these decisions are not legal, because the current law provides
that the assembly can be prohibited by the court only, according to the reasons
stipulated expressly by the law.

On May 8th, 2008 the Chisinau Mayor’s Office issued decision No. 321-d by which
prohibited to hold assemblies in the form of public action organised by the In-
formation Centre ,,GenderDoc-M” and scheduled for May 11, 2008, reasoning
the decision by the need to avoid tensions within the society. The decision was
based on the information by the general police commissar of Chisinau concern-
ing the disagreement of religious organisations by which sexual minorities were
accused of aggressiveness and violation of moral-spiritual values. The authority
pleaded the stirring up of discrimination and public violence by the organisers of
the assembly as cause of action for the denial. It shall be noted that the effective
law does not empower the Mayor’s Office to prohibit an assembly from being
conducted. According to the law, the Mayor’s Office should notify the court to
give its verdict on the legality of the assembly.

On May 10th, 2008 Gh. Brega began an action of protest against his brother’s
detention. He posted some placards at a distance larger than 100 meters from
the building of the Government. Shortly he was waylaid by two employees of the
“Scut” regiment that applied force and took him to the Buiucani Police Commis-
sariat, where he was detained for 48 hours. Gh. Brega was accused of putting up
resistance to a police officer, without taking into account that he was beatten by a
high official and the pictures that he had taken had been destroyed. The adminis-
trative case was closed, but the persons that arrested him have been not charged
with criminal liability for interrupting the protest, but only repremanded.

On 02/10/2008, taking notice of the prior declaration of the Liberal Party of
Moldova, the Balti Mayor issued the decision no. 703 to deny the conduct of a
protest meeting, scheduled for 05/10/2008, concerning the withdrawal of Rus-
sian troops and ammunition from Moldovan territory. The authority reasoned
the denial by the disposal No. 627 of 28/08/2008 that approved the organisation
of an official public action — “larmaroc - 2008” (Fair — 2008). However, according
to the effective law, the authority has no right to deny the permission to hold the
assembly. However, the authority may temporarily declare some public places
closed for applicants in view of organising an official public rally, but in the case
concerned, there was no such decision. According to the information provided,
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the authority did not offer the organisers the chance to set another place for
holding the assembly. On 05/10/2008, the Liberal Party held an assembly with
a reduced number of persons, but a group of counter-demonstrators attacked
them, during the attack committed on Protestors, no police officers interfered.

On 18/12/2008, A. Matasaru intended to develop a march of protest and used
a pig and a donkey, but the police arrested him at the exit from the court. The
objects and materials he prepared for conducting this march were seized, and
he was arrested for hooliganism, public urination and putting up resistance to
police officers.

On 18/12/2008, Gh. Brega was arrested near the building of the Ministry of Inter-
nal Affairs during a flash-mob, being charged with developing a non-authorised
assembly. De facto, this assembly did not even start. Finally, the administrative
case was closed by the Chisinau Court of Appeal. Another person eager to par-
ticipate in the flash-mob of 18/12/2008, Anatolie Hristea-Stan, was not allowed
to get out the trolleybus by five unknown persons. The images taken by an ob-
server prove that he was prevented deliberately of exiting the trolleybus at a
station near MIA.

On 25/12/2008, a protest march organised by some organisations, was prevent-
ed from being conducted near a public facility. The participants were prohibited
from holding the assembly on the stairs of the President’s Office building, in front
of the Parliament, as well as on the stairs that lead to the Government premis-
es. The responsible persons within the Ministry of Internal Affairs declared that
there are regulations which provide for the prohibition of holding assemblies
in front of the President’s Office, Parliament and Government, mentioning that
these buildings are strategic objectives and they hold the benefit of a special
regulatory regime. Upon notification, the President’s Office, the Government
and the Parliament could present no enactment which prohibits holding a public
assembly in front of these institutions.

Thus, in 2008, although the new law liberalised the right to assembly, there were
registered cases of unreasoned and rough ceasing of assemblies by police bod-
ies. Another conclusion is that in 2007 and 2008 the prosecution agencies did
not investigate and did not hold criminally nor administratively the liable persons
guilty of illegally interrupting the assemblies both in the reference period and in
the previous period.

4.3.The right to association

Citizens may freely associate in parties and other social-political organisations.
The legal framework guarantees free association to all.

During 2007 and 2008 more initiative groups, movements and social-political or-
ganisations pointed out that the body responsible to registration and re-registra-
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tion of the organisations hinders the exercise of the right to association.

Thus, the registration of the association is preceded by excessive formalities that
consist of submitting an imposing number of acts. If we compare acts necessary
to register a public association, we will observe that they are similar to those
necessary to register a trading company. Besides during its activity a public as-
sociation is bound to present multiple tax returns and reports, therefore, there is
a need for special knowledge in certain fields, but not all public associations have
such staff. According to many associations, the procedures imposed through law
are excessive and useless.

On 22/04/2007, the general assembly of the “Hyde Park” Association decided
in the formal winding up of the association. According to the general assembly,
the Ministry of Justice (Mol) put forward aberrant and even illegal requirements,
such as the submission of the member list, identity data and the addresses of
all members of the organisations. The assembly considered the requirements
absurd of the fiscal and statistic control bodies with regards to the submission of
fiscal, financial and statistical periodical reports if they do not carry out economic
activities and do not have employees, premises nor patrimonial property.

Another case of resonance is that of the Trade Unions of Public Services and Au-
thorities (USASP). It was set up on February 3, 2007. On 19/02/2007, the Union
submitted to the Ministry of Justice the acts for registration. On 04/06/2007 the
Ministry of Justice refused to register the Union because of provisions inserted
in its statute that stipulated the succession right of the Federation of Trade Un-
ions of Public Services and Authorities. Although USASP excluded the provision
related to the succession rights — Mol refused to register its statute. Lodging a
writ of summons in the court, the USASP requested its registration and 463000
Moldovan lei in compensation for member subscriptions in the non-registration
period. The decision of the Chisinau Court of Appeal of 02/06/2008 conceded
partly the action and obliged Mol to register the statute. The judgement of the
Supreme Court of Justice of 12/11/2008 annulled this decision and denied the
writ of summons because the amendments to the statute, related to the removal
of the succession right, were made after the challenged decision on 04/06/2007
was issued.

Falun Dafa or Falun Gong Association that had requested for the registration of its
statute since 2006, got what it wanted in 2008. According to the authorities, the
association did not submit the acts necessary for registration; moreover, there
was a judgement by which the marks of the association were deemed facist. Reg-
istered in over 80 countries, the association considers that its statute meets all
the criteria and requirements provided for by Moldovan legislation, and the Mol
denials are groundless. During 2008 the association staked out Mol repeatedly
to obtain the registration of its statute but without effect.
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The representatives of many political movements invoked long consideration
of the issues related to the registration of the amendments to the statutes of
the political organisations and qualified it as a MoJ intention to not allow their
participation in 2009 parliamentary elections. Some formations challenged the
actions undertaken by authorities, other ones preferred to submit acts for re-
registration. Political formations made a multitude of complaints which accused
the bureaucratic procedures imposed by MoJ.

“Patria-POOMHA” Labour Union Party invoked that on September 19, 2007 it
lodged a request to the Ministry of Justice to register the amendments to the
Party statute. The Ministry of Justice decided to deny the registration of these
amendments. The action was denied by the judgement of the Chisinau Court of
Appeal of February 26, 2008, and on 28/05/2008 the Supreme Court of Justice
remanded the case to the Chisinau Court of Appeal for a new trial.

Popular Republican Party (PRP) claimed that the Ministry of Justice denied delib-
erately the registration of the amendments made to its statute on 27/09/2008,
requesting to submit acts that are necessary only for the registration of a new
political formation. The litigation is under consideration.

The European Action Movement (EAM) informed public opinion that on June 29,
2008, within the EAM Extraordinary Congress, there were made amendments
to the formation statute, including to change the statute of the social-political
movement into a political party one. Nevertheless, MoJ refused to register the
party, because it did not present the notice transmission act concerning its re-
organisation. Currently the case is under consideration. Earlier, the Ministry of
Justice lost other two actions brought by EAM.

Centrist Union of Moldova (CUM) claimed that the actions by Ministry of Justice
which refused to validate the election of Vasile Tarlev as formation’s leader are
abusive. Public authority invoked formal reasons related to the way the vote took
place. CUM organised the voting procedures again, although were unpleased by
Mol denial.

A serious problem is how public association and other social-political organisa-
tions are registered in the eastern region of Moldova, which is not effectively
controlled by the constitutional authorities. People in the region cannot freely
exert their right to association. Local structures block every initiative of people to
association, persecute the organisations that develop or try to develop activities
in the eastern region. De facto foreign funding is forbidden for all associations.
In 2006, the Transnistrian leader inserted such a provision into an enactment. In
2007, the concerned act was amended, but the restrictions on funding of the as-
sociations that carry out political activities remained. Local bodies differently in-
terpret the syntagm “political activities”, so that any action of promotion and de-
fence of rights is deemed to be political action. This provision allows the security
bodies in the region to check every activity undertaken by a local association.
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The activity of the social-political organisations in the region also is under the
full control of the security bodies. During 2007-2008 there were no new social-
political movements or organisations registered in the region. Current organisa-
tions were established by leaders or businessmen to create the impression that
the political pluralism is promoted in the region, but in fact this desideratum is
unattainable due to lack of transparency and continuous violation of all local
peaceful actions. Moreover, the local security bodies have been empowered by
an enactment with very large powers to interfere in activities deemed extremist.
They consider as extremist every action, idea expressed by persons or group of
persons that deny “transnistrian statehood”.

4.4. Freedom of conscience

The freedom of conscience is guaranteed in the Republic of Moldova. The spirit
of tolerance and mutual respect must prove it. The religious cults are free and are
organised under their own statutes, according to the law. Any demonstrations of
hatred in the relations established among the religious cults are prohibited. The
religious cults are independent, separate from the state and enjoy its support,
including by facilitating religious assistance in the army, hospitals, penitentiaries,
asylums and orphanages.

Nevertheless, foreign experts point out that the legislation on cults allows au-
thorities a discretionary freedom in registering cults and religions.

Last data provided by the National Bureau of Statistics prove that most of the
population —93.3% declared itself orthodox, and 1.4% - atheist. Among other re-
ligious registered on the Moldovan territory, 1 % of people declared themselves
Baptists, 0.4% - Seventh-day Adventists, 0.3% - Pentecostals, 0.15% of them are
Old Believers and Evangelists, and 1.1 % of the all population are practicing other
religions.

A significant achievement is the adoption on 11/05/2007 of the Law on religious
cults and their component parts that came into force on 17/08/2007. Unlike the
previous legal act, the new law provides for a more clear mechanism for registra-
tion of the religious cults. The cults are registered with the Ministry of Justice.
However, some religious associations claimed it has a tendentious attitude.

A success achieved in 2007 was the decision of 14/03/2007 adopted by the State
Service on Religious Issues within the Government by which the Metropolitan
Church of Basarabia was recognised as a right successor of the Metropolitan
Church of Basarabia that functioned till 1944 on the current territory of the Re-
public of Moldova. The State Service on Religious Issues registered a number of
amendments to the statute for organisation and functioning of the Metropoli-
tan Church of Basarabia, according to which the church will have four historical
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dioceses: Chisinau archiepiscopate, Balti episcopate, Southern Basarabia episco-
pate, the orthodox episcopate of Dubasari and all Transnistria.

On February 27, 2007, the European Court of Human Rights (ECtHR) decided
in the favour of the real orthodox church of Moldova, a branch of the Russian
Orthodox Church Abroad, and obliged the Government to register it. The applica-
tion to ECtHR was lodged back in 2002.

However, the issue related to the restitution of church properties confiscated
and nationalised by Soviet authorities is still unsolved. The Metropolitan Church
of Basarabia and the Lutheran Church notify this issue. There is no clear and ac-
curate norm on the granting of compensation to churches.

The followers of the Islam faith in Moldova accuse the Ministry of Justice of dis-
crimination. There was no structure of Islam registered in Moldova, although
Muslim Moldovans state that the first application for their direct registration and
for recognition of the Islam in Moldova was lodged on September 6, 2000. The
denial for the registration of this religion was challenged in the court, the litiga-
tion dates from 2005. During 2007-2008, the leadership of the Muslim religious
entity sent to the Ministry of Justice many applications with the statute of the
cult enclosed. Every time Mol invoked vagueness as regards the leading bod-
ies of the cult. The Muslims of Moldova complained that they periodically pass
through controls exerted by fiscal and domestic affairs bodies.

Following the declarations by some state officials, controls have been exerted
over the parishes of the Metropolitan Church of Basarabia since December 2007.
Thus, the Moldovan President’s Office made clear that it does not recognise EC-
tHR decision on the registration of the Metropolitan Church of Basarabia. Later,
the Metropolitan Petru was detained for several hours in the Sculeni customs,
Ungheni district, under the pretext of some additional controls. The Ministry of
Internal Affairs launched a control on the sojourn of foreign citizens — priests
and servants of the Metropolitan Church of Basarabia. In December 2007 - Janu-
ary 2008, the police officers filed six administrative cases to the servants of this
entity. Persons concerned were accused of illegally staying in Moldova, although
they had lived in Moldova for nearly 10 years. Later the courts closed all files.

On 08/01/2008 over 400 parishioners of Cahul organised a Road to the Cross in
order to associate with persons forced to leave Moldova. Later six servants of
the Metropolitan Church of Basarabia and two civil servants were accused of
conducting an illegal assembly. This occurred despite the fact that according to
the Law on religious cults and their component parts, there was no need for for-
malities to be requested from the police bodies to hold a divine worship. Finally,
all minutes regarding priests were closed for lack of administrative offence.

The Baptist Union declared that only 12 missionaries received immigrant cer-
tificates to conduct missionary activities. The state-established share for migrant
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workers was invoked as reason to limit the number of missionaries. This situation
also affected the Protestors.

The state of obervance of freedom of religion is very alarming in the eastern
region of Moldova. Local administration bodies discriminate other cults and con-
fessions but not the Russian Orthodox one. Thus, any intention to develop other
cults is regarded with reticence. The persecution of other religious cults is ob-
served both from the side of persons that head the administration bodies and
from some parishes.

Many cases had been noticed when force agencies in the eastern region prohib-
ited religious services from being developed by evangelic groups in their own
houses and flats, because these houses lack conditions necessary to carry out
such services.

Jehovah's witnesses in the eastern region plead the non-recognition of their stat-
ute of legal entity and religious confession by its non-registration. The Baptist
community in the region have the same complaints. Moreover, local adminis-
tration bodies carry out an obvious propaganda fight against these cults. Young
people from the left bank of the Nistru River, who are members of the Jehovah’s
witnesses, face this problem of recruitment. Thus, till 2008 about 20 young men
have been sanctioned because of their denial to join military forces in the east-
ern region. It should be noted that many of those young men have been sanc-
tioned repeatedly for the same actions.



CHAPTER

THE RIGHT
TO EDUCATION

For the society generally, and for the authorities especially, the quality of the
educational system must become an unconditioned priority.Developing policies
in the field of the education implies the process of collaboration between the
main actors - the Ministry of Education and Youth, the parents (associated in
non-governmental organizations) and the representatives of the civil society.
This process is still at a beginning level, sometimes it is only formal. The state
seldom requires the examination by the experts and the opinion of the parties
implied in the process of decision making what may concern the educational
system, provoking in consequence conflict situations and discontent among the
didactic staff, among the students or the parents.

During the last 17 years, the population of the country was reduced with at least
350 thousand people, constituting about 10%, fact that increases even more the
tension over the economically active population. Under these circumstances, the
task of the Republic of Moldova’s educational system is to offer sustainable solu-
tions in order to solve the life problems insure a lasting development. According
to the statistic data, there are no kindergartens in 270 localities, no schools in 250
villages, only elementary schools in 60 villages, only gymnasiums in 500 locali-
ties. Thus, it is not surprising at all the increase of the number of children who
don’t go to school — at the beginning of the study year 2007-2008 this number
was double compared to the precedent year®.

The experts in this field have called several times the attention of the authorities
upon the lacks found in the educational system, upon the main risks combated
by Moldova because of the deficient education.

Without making a difference between the 2 banks of the Nistru river, we will
underline that the educational system of the Transnistrian region differs substan-
tially from that existing on the right bank of the Nistru river. As follows, we will
analyze the events that left a mark upon the given period in what concerns the
right to education (preschool, pre - university and university studies) and we will
express our opinion with respect to the educational system within the country,

1 The declaration of the deputy V.Untila concerning Human Right's observance in Moldova.
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we will discus as well the situation of the Transnistrian region, which is a part of
the Republic of Moldova and the citizens of which should beneficiate of equal
rights and conditions.

5.1.The right to education and academic autonomy

The right to education is a generic term, which needs to be addressed according
to its essential characteristics at any level of the educative — training process.
Thus, the right to education under any shape will reassemble the following main
interdependent features: presence, accessibility (the physical and economical
one), admissibility, adaptability.

The academic liberty hypothesizes the right of the person to express freely his/
her opinion as to institution and system, to fulfill his/her duties without being
subject to discrimination or to persecution because of the state or of another
person, to beneficiate of all the rights accepted unanimously and exercised by
the other persons that are under the same jurisdiction.

The lacks of the educational system of the Republic of Moldova are evident, es-
pecially on the left bank of the Nistru river. There, the students don’t dispose of
the academic liberty that the young people from other regions of the country
have. The 8 schools from the region subordinated to the constitutional authori-
ties cannot fulfill the needs of the other students which would really like to study
in the Romanian language, being forced to choose the local institutions where
they were taught either in the Cyrillic script, or in Russian. According to the sta-
tistics, in 33 schools of the region they teach the disciplines in the “Moldavian
language”, that is in 17% of the pre-university schools. In the rural zones of the
country, a great number of children are obliged to walk over 5-6 km in order to
reach the most near school. One of the factors that provoke the decrease of the
level of “schoolarisation” is the lack of the school transport, the bad quality of
the roads, etc. The governmental structures are responsible for this situation,
unique in the whole Europe, as they ignore the serious problems within this field.
The lack of promoted public policies has leaded to the stagnation of the system
and to its exclusion of the European current of development.

5.2. Preschool education

The early education is very important for the growth and for the development
of the human being. The number of places in the preschool institution has in-
creased, but not at the extent in order to insure the access of all children to
preschool education. 270 rural localities from the RM don’t have preschool in-
stitutions, we can also see that in the urban environment there is an excess of
kindergartens that still have lists of people waiting to register their children for
placing them there. The degree of registering the children over 5 years old in
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the preschool institution is higher. 15% of the children are, however, outside this
system, though, according to the Law, all children should go to preschool institu-
tions, at least to attend the preparatory groups.

In the majority of the kindergartens of the rural environment there is an insuffi-
ciency of didactic staff and of didactic and illustrative materials. Many kindergar-
tens suspend their activity during the winter, as the classrooms are not heated.
The sanitary conditions are deplorable, there is no hot water pipe, in some of
them there is no even cold water. The sewerage system is old, exposing to danger
the health of the children by means of spreading infectious diseases. In kinder-
gartens (especially in the rural zones) there were registered cases of intoxication,
of infectious diseases, this being caused by the non-sanitary conditions where
the kindergartens developed their activity?.

As the MEY estimates, on the 1% of January 2007 the registration of the children
of 1-5 years old in the preschool institutions of the Republic of Moldova consti-
tuted 55,37%3 out of the total number of 1853504

In 2008, this index constituted 70,1%". Still, 3 children of 10 are not integrated
into the educational process of preschool type. The serious discrepancies that
exist between the rural and the urban environment have a negative influence on
the integration of the children in the elementary school system®. The specialists
consider that in the RM, the educational system can be efficiently and success-
fully adapted to the European standards. The education, creating the basis of a
child’s personality, at the elementary level is in great part the duty of the state,
which is liable for financing and monitoring, as well it is the duty of the parents,
who decide the access, the choose, the control. A low standard of education
brings as a consequence a reduced access to the labor - market or it situates the
persons into an inferior segment, to which hard work, arduous conditions and
low salary are peculiar’.

In conclusion, we underline that most of the children form the RM don’t have
equal chances to get an education fit to their age, fact that influences their ul-
terior development and affirmation when they grow up; in this sense, the rural
environment is evidently disadvantaged.

5.2.1. Financing

The preschool institutions absorb a great part of the total expenses for education
(16%, equal to 1,1% of the GDP, compared to the average of 0,5% in the OCED

N

http://www.sanatatea.com/art/social/1842-la-trei-gradinite-din-balti-medicii-igienisti-au-depistat-in-ulei-particule-de-sapun.
html

Report CoDOM — year 2007

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2602

The Children of Moldova, Statistics Publication, Chisinau 2008

http://www.unimedia.md/?mod=news&id=8653

www.viitorul.org/public/1634/ro/Educatie%20prescolara.pdf
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states)®. However, the financial resources allocated to the educational system are
not enough in relation to the maintenance costs of the institutions and in order
to create the conditions that are fit for children. The overcome of the financial
deficiency is made on the account of the parents. The preschool institutions are
face-lifted with the help of the parents, and their equipment depends on the
manager, on his ability to gather funds from different sources: donators, parents,
by implementing some projects, etc.

The specialists specify that the financing mechanism is not perfect: the funds
from the national budget are transferred to the territorial departments, they are
computed on the grounds of the number of children of preschool age (0-7 years
old), and the institution often receives the amount computed on the grounds of
the number of children which really attend the kindergarten. In consequence,
there is the possibility to use the remained resources for other purposes, and not
all the managers of the preschool institutions know it.

The reduced financing of the educational system was a condition of closing some
preschool institutions which, with the lapse of time, were destroyed or their des-
tination was changed. Some buildings were put into commission for a certain
period of time, and their recovery represents a troublesome process, especially
as to those of the urban environment, that are strategically placed. The process
of changing the destination continues, some owners solicit the evacuation of
the children and the issue of the town-planning certificate in order to demolish
the institution, as well as the consent for planning a housing estate; and all this
under the circumstances where there are lists of people waiting to register their
thousands of children into schools.

The salaries in the educational system are extremely low, under the level of the
average salary in the country and under the minimum living level. In 2007, the
salary of a kindergarten teacher who accomplished higher studies and being of
more than 20 years old was of 741 lei, while the minimum living level salary for
the same year for a person constituted 1099,4 lei per month. In this context,
the activity of the kindergartens without any contribution from the part of the
parents is impossible. The equitable remuneration of the teachers could exclude
parental associations, which are still encouraged by the clerks of the central
structures of government.

The situation of the similar institutions of the school from Transnistrian region is
not substantially different. Though the government of the country has “adopted”
3 official languages (Moldavian, Ukrainian and Russian), the Russian language
is exclusively privileged in the region. The education of the children is not an
exception. “Promo-LEX” has registered numerous complaints coming from the
residents of the region concerning the discrimination within the education. Thus,

8 The Amelioration of the efficiency of the public costs for the economical growth and for reducing the poverty. An analysis of
the public expenses for RM efficiency, World Bank Report, 2007
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the citizens of Bender, Tiraspol, Grigoriopol, Dubasari and Slobozia declared that
in Russian preschool institutions the conditions are very favorable in comparison
to those existing in the Moldavian institutions (the heating, the equipment and
room planning, the food, the level of the education, etc.). This fact determines
the parents to subscribe their children to the kindergartens teaching the Rus-
sian language, fact that contributes to the intensification of the forced process of
“Russification “ of the people (under “non-violent” and “democratic” principles).
At the beginning of the 2007 year, only 63% out of the total number of the chil-
dren from the area attended preschool institutions.

5.3. Pre-university studies

During the last decade, the number of the students in the Republic of Moldova
schools has been decreased constantly. According to some computations, during
the following 5 years, their number will be reduced to 50% in comparison to the
maximal values registered in 1995-2000. The phenomenon above is the result of
the massive emigration of the population, the effects of which are especially vis-
ible in the rural environment. The rural schools reflect perfectly the demographic
situation and the level of the Moldovan educational system. These face different
problems: the lack of staff, the constant decrease of the number of pupils, low
financing, the insufficiency of didactic materials, etc.

Though before there were up to 40 pupils into one class, now there are few
classes of 5-10 children. For example: in Pietrosu village (district of Falesti), the
school, able to register 200 children, was attended in 2008 by 95 pupils, in Du-
rlesti town, the General School no. 84 is attended by 81 pupils, that constitutes
about 50% of the institution’s capacity. The authorities decided to transfer this
educational institution into the building of the Gymnasium no. 64, where, from
800 pupils who could attend the school, there are only 300°.

Because of the miserable wages, the schools loose good specialists, and their
place is taken by the retired teachers or by people having accomplished sec-
ondary studies. The graduating students of the departments of pedagogy don’t
accept the conditions of the rural areas, even if the Government offers them
lump-sum grants of 30 000 lei (3 000 USD). There are about 2 000 vacancies in
the schools of the country.

The pupils from other localities are registered in the schools of the capital only
when the parents present certificates issued from the place of their work or the
copy of the contract of housing rent, respectively, tenths of families coming from
the villages, which move to the capital in order to find a job, expose their children
to the risk of not being able to attend a school. It is necessary to control the proc-
ess of migration of the young families with children from the villages to the capi-

9 http://www.viitorul.org/viewinterviu.php?l=ro&idc=159&id=1367
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tal, as the parents who come to the capital and who don’t have a stable job and
a housing expose to danger not only their own life and security, but also those of
their children, and the nonofficial surveys prove that most of the children who go
begging round the city are from other localities.

The decision to place the child into a school implies multiple costs that will be in-
curred by the parents. This situation is especially poignant in the rural localities,
where the incomes are miserable in comparison to the real costs of supporting a
child who attends a school. Thus, in the rural area, the education of a child needs
annually about 3,7 thousand lei, and a family from the urban area spends for this
1500 lei more. The part of the expenses of a family for the education of one pupil
constitutes in the average 17% or the total incomes. At the same time, on the
average in the country, the parents spend about 118,5 min of lei every year for
overtime. Out of this amount, 92,5 mlIn are paid for private lessons, and 26 min
— for private group lessons. At the same time, in order their children get better
results at the exams, they pay 6 min lei every year, and for good marks during
the year of study — 3,7 min. lei. About 50% of the parents affirm that the pupils
from poor families are disadvantaged because they cannot incur supplementary
payment. It should be created a strict control as to the private lessons solicited
by the pupils and those inflicted by the teachers.

5.3.1. The curricular reform

The educational system of the Republic of Moldova has also beneficiated of re-
forms that contributed to its placing next to the educational values that are gen-
erally recognized. Thus, during the last decade, the curriculum for all the school
disciplines was modernized. This fact was possible due to the support granted
by the international donating organizations and to their collaboration with the
civil society and the public government. The implementation of the curriculum
did not solve the old problems, but it contributed to the apparition of new ones:
the amount of the disciplines’ contents to be taught is still too large, not all the
teachers can select the necessary contents, the evaluation tests are oriented to-
wards memorizing and reproducing the information - all these facts exhaust the
pupils (the homework takes actually all their free time); the pupils don’t work
with alternative sources of information, fact that limit the development of their
analysis abilities and of their critical thought; their possibility to choose a selec-
tive course or the degree of deepness of studying different school disciplines are
limited (only at the high-school level there are 2 profiles — real and humanist sci-
ences); the standards of competence are not well elaborated, fact that brings as
a consequence the increase of the degree of subjectivity in the evaluation proc-
ess; the educational institutions and the teachers are limited as to their possibili-
ties to modify the curriculum according to community’s needs; the relationship
teachers-pupils remains in great part authoritarian, sometimes even provoking
psychical and physical violence.
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The discrepancy between the 2 pre-university systems of Moldova generates the
problem of equating the diplomas by the students who finished the secondary
schools in the Transnistrian region. In order to have the possibility to submit the
necessary documents in order to enter a higher educational institution of the
right bank of the Nistru river, these will pass through a bureaucratic procedure of
equating the documents of studies in face of the constitutional authorities.

There is still a problem — the language which the studies will be taught in. Ac-
cording to the local statistics, 135 institutions function and teach in the region in
Russian (70,3%), 33 (17,2%) in Moldavian. Schools that use Moldavian language
teach the cyrillic script. The latin script use only 8 schools being under the juris-
diction of the constitutional authorities (MEY)); 16 mixed Russian-Moldavian in-
stitutions (8,4%); teaching in Ukrainian — 2 (1%)%. Independently of the language
of teaching, the trend to meet the standards of the Russian educational system
still persists.

This is demonstrated by such circumstances as: the unique state examination
(Russian pattern) for the students who finished the secondary schools, the text-
books in Cyrillic script, which are elaborated according to the educational pro-
gram of the Soviet period, etc.

In the Transnistrian region, the baccalaureate exams are held only in the insti-
tutions subordinated to the MEY, in other institutions, the graduates are sub-
ject to a unique state examination (El3). This examination, named ‘experi-
ment’ was implemented in several schools in 2006, in 2007 being adopted by
all the schools in the region. Only 10% of the graduates from comprehensive
schools in the region continue their studies in the higher education institu-
tions of the Russian Federation, 60% remain in the region, 7% choose Re-
public’s universities, 6% - those from Ukraine, and the rest - the institutions
abroad. On the grounds of the results of the 11*" form graduates, (compre-
hensive schools) they receive certificates, but they are valid only in the region.
The holders of the diplomas of studies issued by the higher educational institu-
tions of Moldova (including the teachers) are forced to «equate» the diplomas,
that is to undergo a procedure of “nostrification” of the diplomas in order to is-
sue a new document that «has effect» in the region and that allows the teachers
to develop their activity. This process requires additional resources and time, as
the «re-qualification» implies courses that may last up to 2 years. «Promo-LEX»
Association was approached by the teachers in the region who were intimidated
at their workplace because they hadn’t undergone the procedure of nostrifica-
tion.

In conclusion, we underline that the pre - university education remains a weak
point in the chain of the educational institutions at the national level. Conse-
quently, the graduates are insufficiently trained to continue their studies in the

10  http://www.olvia.idknet.com/educru.htm
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institutions of higher education. The need of upgrading and of implementing
new teaching-learning-evaluation methods, aimed at facilitating the assimilation
of the material taught and student’s personality development is the key task for
the national educational system.

As to the secondary professional education (professional schools, craftsmanship
schools) and to the specialized secondary institutions (colleges), these two links
are training de facto a great part of the graduates from the high schools and
from the secondary schools, but, unfortunately, they do not offer them any hope
for the future. The comprehensive secondary education needs flexible programs
and various security systems, so as to satisfy the needs of the students with dif-
ferent socio-cultural principles. The secondary education should be open and ac-
cessible to all by adopting the necessary measures, in particular by implementing
gradually the free education, which would actually mean that the access of the
student does not depend on the student’s capacity or on his real possibilities.
The state it is obliged to ensure the access in conditions that are equal to all the
people.

5.3.2. Financing

The pre — university educational system in Moldova is rigid and maintains the
infrastructure of the Soviet period. Even if, according to the Constitution, the
comprehensive education is obligatory and free, schools can not exist without
the financial support of the parents. Teachers’ salaries remain the lowest, the
most unpredictable and the most inaccurate. Because of the insufficient fund-
ing, the management of the educational institutions in Moldova turned during
the last 10-15 years to collecting money from the parents. The Prosecutor’s Of-
fice qualified this activity as a violation of the law and commenced actions, but
the need to collect money did not disappear, fact which led the authorities to
allow the registration of the parental associations. Through these associations,
the parents cover the necessary balance in order to develop the educational
process qualitatively. It was found that the state provides less than 70% of the
pre-university institutions’ needs. Usually, the money from the state budget is
intended for: salaries, paying for energy and water, etc., the other expenses are
left to be paid by the parents??.

The fact that by the year 2015 the number of children of school age will be only
of 55% out of the number of children registered in 1995-2000 will significantly
aggravate the financing of the pre-university institutions*2.

In general, the experts believe that the most serious problem at the local level is
the education financing, and this highlights the lack of some exact policies in re-

11 Sergiu Lasenco, the President of the Association “Pro comunicare, lectura si scriere flexibila”
12 http://www.viitorul.org/viewviewinterviu.php?I=ro&idc=159&id=1308



THE RIGHT TO EDUCATION

gard thereto, which does not encourage the maintenance and the development
of the quality of the education. By contrast, the sub-financing, the desuetude of
the educational basic standards and the mass departure of the teachers create a
system where, regardless of the amount of resources allocated, they respect the
same rules when managing the funds at the elementary level®.

Although, in comparison to the 2000 year, the costs for education have increased
with about 28% annually,* the education in the Republic of Moldova is stagnant.
Teachers’ salary is far from reaching the average salary level in the country. The
poor management of the money is explained by the fact that, in education, there
is no single chief responsible for what happens in this field. The MEY concerns
mainly about the compliance with the school curricula; the public local govern-
ment - about providing the material basis and the finances for the maintenance
of the branch above are assigned by the Ministry of Finance. Finally, the school is
not regarded as a complex organism, and no one is responsible for the bad state
of things.

Another problem is the quality of the education, which has to suffer because a
technical - material basis lacks and as there are no teachers trained at an appro-
priate level. According to the MEY, the schools face a shortage of teachers. The
percent of the teaching staff with higher education reaches only 81%. Most of the
teachers have for over 18 years of work experience. About 30% of the teachers
who teach in schools have didactic degrees, 65% teach up to 3 school subjects,
6143 have attained the age for retiring. For the year 2007-2008 the demand for
teaching staff was of 1624 people, 937 were employed and 1967 dismissed from
their position, and respectively, the demand for staff in 2008-2009 was of 1966
people, 852 people being employed and 2137 dismissed from the position®. The
school libraries and the adequate infrastructure miss. The technical — material
basis and the didactic materials are damaged. About 65% of the educational in-
stitutions require major repairs. Only 78% of school buildings meet the standards.
The funding is not oriented towards improving public education services for all
citizens of the country, but to keep under passive control the largest category of
budgetary people; schools are extremely vulnerable to the political influence,
which reduces the responsibility for the final outcome and for the efficient use
of resources?®. Thus, in order the educational system function better, serious re-
forms are required within the industry, and namely- the decentralization of the
costs for education, the consolidation of the school autonomy, the delegation of
more financial powers at the level of district departments for education, the par-
ticipation of the civil society, primarily of the associations of parents in planning
the activities and the monitoring the funds, etc..'”

13 Igor Munteanu, director of IDIS Viitorul

14 http://www.viitorul.org/viewinterviu.php?I=ro&id=1387&idc=159

15 Veaceslav lonita, expert of IDIS Viitorul

16  Information granted by the Ministry of Education and Youth at the request of Promo-LEX Association on 2.03.2009
17  http://www.viitorul.org/viewinterviu.php?I=ro&id=1371&idc=159
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5.4. The right to higher education

As in the case of the general education, the higher education, in order to meet
the needs of young people, should have had flexible programs and various secu-
rity systems such as in the case of the tuition by correspondence. So, in reality,
both general and higher education must exist in various shapes. The main differ-
ence between the general and the higher education is that the general education
should be open and accessible to all, and the higher education shall be equally
accessible to all on the basis of their abilities. «The abilities» of persons should
be judged on the grounds of the experience and of the knowledge gained by
young people.

After the adherence in 2004 to the Bologna Process, there have been developed:
the National Strategy for the Development of the Higher Education in the context
of the ratified act, the Plan of the university curriculum, the Plan of the standards
of professional training, etc.. Subject to this, it was ensured the continuity of the
education, where the student’s acknowledgment of his responsibility and indi-
viduality should be accentuated, the promotion of the freedom of thought and
the creation of a partnership between the teachers and the students. The defi-
ciencies of the system are that it offers only theoretically the chance of the stu-
dents to choose the selective course; many of them are not ready to make that
choice, because if the course will not be held if there are no enough students
subscribed to it. Another problem is the lack of a clear concept as to the second
cycle- the Master’s degree, which must correspond to the European standards.
The higher education in Moldova continues to be a theoretical one. The students,
in great part, have no formed skills for independent studies. There is no active
collaboration between the higher education institutions and the employers, etc..
In these circumstances, we notice how the new educational system is compro-
mised; however, this pattern works quite effectively in the West.

The theoretical shape of the higher education in Moldova is largely attributable
to the lack of modern technical materials. Many provisions of the Bologna Proc-
ess are valid only “on the paper”. Because there are no financial resources, it
becomes extremely difficult to achieve the academic mobility. The exception is
the «Work and Travel” program, which offers to the students the opportunity to
work and to exchange experiences, to get new skills and motivational training. As
a result of the fact that in 2007-2008 many of the students violated the regime of
stay in the U.S., nor returning in time into the country, the experience of «Work
and Travel» has become negative both for Moldova’s academic environment im-
age and for the image of the country as a whole. The young people who left
have also been violated their rights. The competent authorities (the Ministry of
Education and Youth, The Center for the Human Rights of Moldova, The Ministry
of Foreign Affairs and of European Integration, the U.S. Embassy) invoked an ac-
cumulation of negative aspects regarding the implementation process, the way
of the compliance with the requirements stipulated in the agreement of partici-
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pation, the conditions of accommodation in the U.S., including the financial as-
pects. As a result, various information portals have been designed to inform the
students about the possible risks and to warn them about the restrictions during
their stay in another state!®.

Another problem is Government’s Decision no. 434'° establishing a quota limit
for admitting to the institutions of higher education, through which it displeased
both the graduates from the pre-university institutions and the teaching staff, as
well as the board of the universities. As a result of the accomplished researches,
the experts have found that this act has caused financial and social problems: it
has reduced the coefficient of hours, the jobs that teachers could apply for, in the
absence of real alternatives; 10 thousand students are not taken to universities
every year; the vulnerability of the universities’ board in relation to the Govern-
ment, the universities’ inability to renew the technical material®.

During the last 3 years, the universities of RM have lost about 400 million lei. The
university’s autonomy is in danger; as well as into the private ones. The social
demand is still high, and a significant number of young people remain outside of
the process of study, this proves that the Government’s Decision no. 434 contra-
venes to the will and to the choice of the citizens, it interferes with the universi-
ties” autonomy of decision-making. These abusive limitations infringe upon the
constitutional right to education (art. 35 Constitution of the Republic of Moldova).
Restricting the free activity of the universities, the RM isolates itself, or this is
one key component of the Bologna process. The notion of university’s autonomy
is highlighted in the Law concerning the Education and it assumes the manage-
ment, according to the law and to personal responsibility, of the funds allocated
from the budget or from other legal sources?.

The academic environment in the given period was marked by events that will
influence its development for a surely long period. The vector of development
indicated in these two years will lead the university education far from what is
required by the European standards.

Transnistrian region does not attest changes or developments with regard to the
higher education. The situation of the graduates is even more acute under the
circumstances when the region’s government aims to subsidize the university
and professional studies only for the students who agree to work after the gradu-
ation according to their division. However, the graduates prefer to get employed
within commercial organizations or to go to work outside the RM (or in other
regions). In order to supply the budgetary organizations and the companies with
qualified staff, it is proposed to re-introduce the practice of “state control system
« practiced in the Russian Federation. There are 5 branches of the higher educa-

18  http://www.mfa.gov.md/swt/, http://moldova.usembassy.gov/summer-work.html
19 Government's Decision no. 434 of 2006

20  http://www.comunicate.md/index.php?task=articles&action=view&article_id=1714
21 http://www.edu.md/?Menultem=6&SubMenu0=1&SubMenu1=1
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tion institutions from the RF developing their activity in this area (of which only
2 are accredited) and a subsidiary of a university from Ukraine. The «state» uni-
versity of the separatist region in the name of «T. G. Sevcenco” is a member of
the Euro Asiatic Association of the classical universities. The diplomas of studies
issued are accepted by the Ministry of Education of the Russian Federation, but
not by the Moldovan Constitutional authorities. In the same manner acts the
Tiraspol government , which does not recognize the diplomas awarded by the
universities situated on the right bank of the Nistru river. In 2008 Tiraspol tried to
simplify this rather bureaucratic procedure?®.

5.5.The problem of the textbooks

There were important successes obtained in this field: some experience was
gained in the textbooks issue and expertise, due to the efforts made by the
central competent authorities and by civil society the process of textbooks
making and editing has become more transparent, a system for renting school
textbooks was created. Currently, the high schools are provided with textbooks
at the rate of 80%.

However the problem that still persists is the quality of the textbooks. Some were
subject to teachers, parents and experts’ severe criticism. Taking into account
that the first ring of the university system’s chain under the Bologna Process is
centered on the student, the key tasks on the universities’ agenda should be the
increase of the practical skills of the students, the supply with modern resources
of information, the libraries’ funds. Due to the non-governmental and other for-
eign donations, the fund of the libraries was recently completed, offering enough
good materials to be implemented in the educational process by the students.
However, there is a problem- the topics approached in the non-governmental
publications differ from the curriculum material, which is still rigid and based on
the theory, not on the independent study and on the practical application.

5.5.1. The Transnistrian region of the Republic of Moldova

On the right bank of the Nistru river the books’ industry has managed to sat-
isfy the needs of the readers, while in the Transnistrian region the situa-
tion remains worrying in respect to this. The fund of the libraries has not
been renewed for years, and the donations received in their great part are
old books, in Russian, which present no longer any interest to the young
readers. In the conditions where the access to the Internet is not provided
for all the students (in schools, the necessary equipment for the connec-
tion to the global network lacks), the libraries remain the only sources of in-
formation for the young people, but their funds are obsolete and politicized.

22  http://www.nr2.ru/pmr/178067.html
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The use of the books from the Soviet period stops the development of the stu-
dents in the spirit of the democratic values, of the participation and of the multi-
lateral knowledge. The libraries have been transformed into storage, because the
titles of the books held by them are no longer fit to the actuality. This fact influ-
ences the level of information of the teachers, who should have more available
literature at their disposal, but this is not possible anymore in the educational
institutions in the region, where the freedom of knowledge is limited, being sub-
ject to the economic and to the ideological goals of the local regime. This abnor-
mal situation is perpetuated because of the barriers imposed by the Tiraspol’s
regime, by inhibiting the delivery of the informative/ educational materials
published in Romanian and English in the region, which, according to separatist
«officials», interfere with the «Transnistrian Moldovan Republic’s” security and
stability .
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CHAPTER

RIGHT TO WORK AND
SOCIAL PROTECTION

According to the provisions of the national legislation any person in the Republic
of Moldova has the right to work, to free choice of work, to equal and satisfac-
tory conditions of work as well as to protection against unemployment. The state
is obliged to take steps for every person to have a decent level of living that will
guarantee his and his family health and prosperity, including food, clothes, dwell-
ing, medical care and necessary social services.

An analysis of the situation in 2007 and 2008 permits us to make a conclusion
that the right to work and social protection is often violated. Though the projects
in this sphere have been implemented, a number of decision have been made
by the Government, the number of cases of violation of the right to decent liv-
ing, social assistance and protection, health protection, protection against unem-
ployment, etc. is still growing.

6.1. Right to Work and Protection against Unemployment

According to the statistical data an average monthly salary of a person employed
in the national economy in the January-November 2007 amounted to 2014 lei
and increased in the real terms 8.2 per cent as compared to the same period in
2006. In the public sector an average monthly salary amounted to 1949 lei being
bigger as compared to that of the private sector (for about 1841 lei). During 2007
87 thousand workplaces were created, that is 2.3 times more as compared to
2006. It should be mentioned that the number of newly created workplaces has
significantly exceeded the number of workplaces liquidated (for about 39.8 thou-
sand)?. The number of employees in the economy of the Republic of Moldova in
the period of January-November 2007 constituted 620.8 thousand people, that
is 2.3 thousand of people or 3.9 per cent less than in 2006. The greatest staff re-
duction (for 17.7 per cent) has taken place in the agricultural sector following the
tendency of the following years. The staff reduction has been also registered in
the industry (for 6.2 per cent), in the sphere of health and social protection (for

1 Article 43, 47 Contitution of the Republic of Moldova
2 www.statistica.md/ Labour Market in RM for 2007 year
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3.8 per cent), in the sphere of education (for 2.9 per cent) and in the sphere of
transport (for 1.9 per cent). At the same time the number of employees working
in the sphere of commerce and construction has been increased for 13.7 and 9.7
per cent respectively.

According to the Government data an average salary in the economy amounted
to 2528.6 lei, and in the budget sphere it amounted to 1959 lei in 2008, i.e.
it has increased 21 per cent as compared to the preceding year®. However the
Moldavian people prefer to work abroad motivating it by shortage of salary. Ac-
cording to the official data for about 360 thousand Moldavians and according to
unofficial data one million people work abroad. According to the article “Repub-
lic of Moldova — migration issues”, published on 26.07.2007, for about 273.000
Moldavians have left their country for a certain period of time. The majority have
gone abroad searching for some job. Thus more than 130.000 people or 47.7 per
cent of those being abroad have not come back to Moldova more than a year.
For about 89 per cent have gone abroad to work, 6.5 per cent have gone to study
and 5 per cent have gone for other pruposes®. The majority of the Moldavians
working abroad have not concluded any legal labor agreements.

The number of the unemployed was for about 66.7 thousand people constituting
only 2/3 of the whole number of the unemployed in 2006 according to the data
of the International Labor Office. The unemployment affects a bigger number of
men — 62.2 per cent, and people from the urban environment — 61.1 per cent.
The average duration of unemployment has been reduced for 2 months as com-
pared to 2006, being 19 months. The unemployment rate at the country’s level
has amounted to 5.1 per cent, that is 2.3 per cent less as compared to 2006, the
biggest reduction has been registered among the male staff (-2.6%). The rate of
unemployment among the young people (15-24 years old) was 14.4 per cent as
compared to 17.1 per cent in 2006. The long-term unemployment among the
young people (6 months and more) has been reduced from 46.2 per cent in 2006
to 35.2 per cent in 2007. Actually the number of citizens seeking for a work-
place is bigger than that presented by the ILB®. Evidently the bureaucratic proce-
dures and miserable unemployment compensation have led to reduction of the
number of citizens registering at the employment agencies.

The number of unemployed has increased on the left bank of the Dniester re-
cently®. The unemployment is caused by the activity of local authorities. The
majority of farmers have no place to work, as the agricultural land has been
privatized against their will by the monopolist firms. Nowadays the majority of
farmers from this region have no access to their agricultural land, that is their
principal source of subsistence, and even do not have any other workplace. As

www.info-prim.md/2008-02-19/09:28/

http://www.basa.md/?c=news&id=355064#355064

Almost 1 min of moldovans that work abroad of the country.

At the theritorial labour office form Tiraspol on anul 2008 adressed almost 12,5 thousands people, from which only 1655 get
status of unemployedi, but 49 get a job.
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a result they cannot support their families and children, cannot pay the bills or
buy things’. In Grigoriopol district people were left without workplaces because
of privatization, sale, bankruptcy or liquidation of the factories. Different reasons
not to pay them an unemployment compensation or not to offer them the other
workplaces have been brought forward.

Though some employment agencies exist in the territory, they occupy only with
the unemployed registration®. The agencies do not offer any concrete vacancies
either by the reason of their absence or because the number of the companies
applicants is very small. The constitutional authorities do not acknowledge and
do not involve in solution of such problems.

The control over observance of the normative acts in the sphere of labor is ex-
ecuted by the Labor Inspectorate. As a result of the check-ups performed in 2007
there have been revealed for about 80000 cases of violation by the employers
of the legal provisions regarding labor protection. The number of work accidents
has been reduced as compared to the preceding years: 595 cases were registered
in 2007, 665 cases —in 2006, and 682 cases — in 2005. The rate of work accidents
has constituted 0,78 per cent (0.87 per cent in 2006). The number of work acci-
dents in industry is 250 cases. In the Transnistria region there were registered for
about 173 work accidents in 2008. The cases of death of the employees as a re-
sult of work accidents have constituted 63 cases since 1992 up to 2008. The prin-
cipal causes of work accidents are: non-provision by the employer with the work
condition; lack of means of labor protection; insufficiency of the mechanism of
supervising and control over the labor legislation observance. The majority of
enterprises in the region work with the soviet equipment, which deterioration
has greatly exceeded the admissible limit, and the working life has expired®.

For about 70 per cent of the petitions submitted to the Labour Inspectorate refer
to the pay pause. There have been registered cases when the employees had not
paid for 9 months due to the lack of financial resources, though the income tax
was deducted from the “unpaid” salary. According to the data of 01.12.2007 448
enterprises of the real sector of economy had wage arrears to the amount of 90
min lei. At the beginning of the past year the arrears were reduced for 25 min lei.
The biggest wages arrears (54 per cent) to the employees have the enterprises
of the agricultural sector, then the industry, transport and communications sec-
tors follow. In this sense the amount of administrative penalties applied to the
employers for nonpayment of the salary for more than 2 months has been in-
creased. The penalty amounts from 250 to 300 minimum wages.

7  Because of the lack of jobs and living conditions, most citizens of the left bench of Nistru river going abroad. In 2007, from
Ribnita district, have gone abroad about 3648 people aged between 20 to 40 years. As a result, about 2417 houses are
abandoned, of which 782 for more than 5 years.

8 In 2008, in est region of the country, minimum unemployment allowance was almost 15 USD and the maximum - up to 37
USD, in the same time the minimum consumption basket per person was about 140 USD.
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In the Transdniestrian region the wages arrears are a common thing. Wages ar-
rears are explained by lack of financial resources or budget deficit. Only officials,
employees of law enforcement agencies, public prosecutors and judges receive
their salary on time. Promo-Lex has stated that the teachers of the Moldavian
schools in the region receive their salary with a delay for some months. As re-
gards the teachers from the schools teaching in Russian they are paid their salary
on time.

6.2. Right to Health Protection

The right to health protection is guaranteed by the Constitution in the Republic
of Moldova®. Considered from different perspectives the law presupposes im-
provement and promotion of population health, assurance of life safety, preven-
tion and prophylaxis of diseases, promotion of a healthy lifestyle, guarantee of
access to the health service and qualitative medicines, etc.

The Government policy in the sphere of health care developed progressively in
2007 and 2008. The National Health Policy and Strategy for Development of a
Health Care System for the years 2007-2011 was adopted. There has been adopt-
ed the National Programme for Promoting a Healthy Lifestyle for the years 2007-
2015, the National Programme for Fighting against Viral Hepatitis B, C and D for
the years 2007-2011, the National Programme for Security of Blood Transfusion
and Self-Provision of the Country with Blood Products for the years 2007-2011,
the National Programme for Mental Health Care for the years 2007-2011. There
has been carried out the juridical delimitation of the service of primary medical
aid and that of hospitals, and consolidation of infrastructure of the emergency
and immediate care institutions. Financing of the health system amounted to 3,2
mlrd lei in 2007 as compared to 590 min lei in 2001.

Another positive aspect refers to elaboration of a project in the sphere of health
care that should be implemented in the Transdniestrian region'. Financing of
the projects will be executed from the budget sources together with the foreign
donors. Thus, the proposals of projects concerning professional advanced train-
ing of doctors, medical workers and pharmacists of the region; rehabilitation of
the Blood Transfusion Centers; encouragement of the initiatives regarding coun-
termeasures against HIV-AIDS viruses and tuberculosis; foundation of a Perinatal
Center of Il level in the town of Tiraspol, etc.

The principal problems which the health care sector encountered in 2007-2008
were the lack of sanitary transport, insufficient supply with medical equipment,
non-satisfactory state of the buildings meant for health protection, lack of neces-

Article 36 Constitution of the RM

10 Government Decision nr.1178 from 31.01.2007 on the purpose of ensuring effective implementation of the President of
Moldova initiatives concerning strengthening trust and security in the context of the Transnistrian conflict settlement and
social assistance for locals from the left bench of Nistru river (Transnistria).
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sary infrastructure, shortage of medicines, poor quality of health care services,
motivation of graduates, big rate of infants’ mortality, spread of tuberculosis,
HIV-AIDS and hepatitis, etc.

A study carried out by the Legatum Institute (Dubai) has shown that for about 43
per cent of the Moldavians are not satisfied with their health state. The problem
of high-priority of any democratic state, including the Republic of Moldova, is
the level of health of its people, in which the state invests yearly slightly less than
USD 200 per dweller. As a consequence the state of health of the country’s popu-
lation is constantly worsening. The study Legatum Prosperity Index 2008, carried
out in 104 countries of the world, has placed the Republic of Moldova in the 83rd
place between Honduras and Pakistan. At the top there is Australia, Austria and
Findland, in the last place there is Yemen. Morbidity by HIV in Moldova is the
greatest in the region. For about 20% of the country’s population smoke, and
more than 10 per cent suffer from malnutrition. As a result the life expectancy
in the Republic of Moldova constitutes 60 years, and the population is decreas-
ingt,

The institutions of primary medical aid were delimited from the hospital sec-
tor and became the autonomous legal entities in 2007. This reform has led to
increase of efficiency of allocation of financial assets meant for the health care
system and improvement of financial sources management by the medical in-
stitutions. Thus, 334 Health Care Centers were founded in the rural regions of
the Republic of Moldova , and 35 centers of family doctors were created in the
district centers'>. However the access to health care services remains a serious
problem. For about 25 per cent of the socially vulnerable population being aged
or capable of working, mostly from the rural regions, have no sufficient access
to the health care services because of financial difficulties, lack of transport in-
frastructure, etc. This category of population is not involved in the system of
obligatory medical assistance insurance. A poor family spends 28 times less for
the medical services than a well-to-do family in the rural region®3. For about 300
localities have no family doctor, and hundreds of citizens have no access to the
medical services. In some regions a family doctor takes care of the population
from 5-6 villages. The most affected are the people with disabilities and pension-
ers, who need special and urgent care. The biggest deficit in family doctors has
been registered in Cantemir, Rezina and Cimislia districts, which are provided
with such specialists at the proportion only 50-60 to a hundred?*. The measures
taken by the Government concerning stimulating the graduates to employ at the
rural regions have not been effective. The unreliable living and working condi-
tions, miserable salary discourages the youth. The situation is troublesome in the

11 http://www.interlic.md/2009-02-20/legatum-institute-problemacheie-a-moldovei-este-ocrotirea-sanatatzii-8713.html
12 http://www.ms.gov.md, raportul ministrului sanatatii din 29.01.09

13  http://www.e-democracy.md/parties/docs/amn/200711151/

14 http://www.odn.info.md/social3408.html
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Transdniestrian region as well, here the medical staff emigrates because of miser-
able wages, and those who remain have to suffer from the consequences of the
separatist regime: lack of salary, shortage of medical equipment and medicines,
inadequate working conditions, political pressure, etc. Some localities have no
drugstores. The most vital medicines can be found only in the drugstores of the
town of Tiraspol. People with disabilities and pensioners, who cannot be moved,
are in a difficult situation, they have to buy the medicines by a doctor paying a
price two-three times higher, and the doctors do not want to render the medical
aid at the place of residence of the patients who have not previously bought the
necessary medicines.

One of the problems of the health care system is corruption. Though the projects
in this sense have been implemented, corrupt practices in the medical institu-
tions are not stopped. Quite the opposite one can state that it has become more
critical. The doctors continue to demand additional payments for the medical
services rendered, whether it is a simple medical procedure or a more serious
treatment. The doctors demand money for certificates issue, determination, as-
signment or increase of the disability degree, etc. The amounts vary from 50 to
300 euros?.

Another problem for the Republic of Moldova remains the medical insurance of
the population. For about 20000 citizens were insured in 2007, it is less than in
2004, when 34000 people were insured®®. Disinterest of the population in acqui-
sition of the medical insurance policies is determined by the fact that the citizens
have to pay double for treatment, the first time when they acquire a policy of
medical insurance, and the second time, when they pay to the doctor an amount
demanded for the services rendered. Another reason not to acquire a policy of
medical insurance is that it covers a limited specter and volume of medical serv-
ices included in the United Programme of Obligatory Medical Insurance.

Working pensioners and students graduating from a higher educational institu-
tion are in a specific situation. The pensioners have to pay the fees of medical in-
surance though they are insured. We consider ungrounded payment to the state
budget of the obligatory insurance fees by the working pensioners, whose activ-
ity the national economy profits from. In a similar situation there are the gradu-
ates of higher educational institutions. The state grants them medical insurance
only till they complete their studies, but not for the period after graduation when
they are searching a job. Evidently they have to acquire the policies of medical
insurance for their parents’ money.

An open issue is rendering of medical services to the citizens on the left bank of
the Dniester. In its previous report Promo-LEX has mentioned the problems that
the insured people from the region encounter, though the measures for the situ-

15 http://www.capc.md/ro/radio/18.html
16 www.parlament.md/download/drafts/ro/3210.2008.doc
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ation improvement have not been taken. The insured continue to pay the fees
of medical insurance, but they cannot make use of the services of health care
system?’.

6.3. Right to Decent Living and Social Protection

The law guarantees the right to social protection of the socially vulnerable peo-
ple: people with disabilities, children, large families, aged people, etc.

According to the estimations of the World Bank for about 40 per cent of the
country’s population live below the poverty line. One of the reasons is a uni-
form character of the system of state social insurance. The employable popula-
tion is in the minority, supporting the unemployable population. The Govern-
ment policy is directed more to social support and less to problem prevention.
The system of obligatory social insurance does not include the citizens working
abroad. They do not benefit from the state social protection, though their contri-
bution is substantial for the economy.

The most disadvantaged categories of population are the pensioners and people
with disabilities who depend completely on the system of state social insurance.
The compensation for disabled people of the | group was only 288 lei in 2007,
that constituted 19 per cent of the amount of a minimum consumer goods bas-
ket, and the minimum pension in the agricultural sector was only 361 lei, that is
24 per cent. Evidently, these amounts are minimum and insufficient for assuring
decent living and corresponding care of the disabled people and pensioners. As
compared for example with the pensions of the deputies, Cabinet members, pub-
lic officials, local elects, judges and public prosecutors, which exceed 10 times an
average old age pension established on general basis. So the principle of social
equality and the equal right to decent living are violated.

In a difficult situation there are the victims of political repressions, whom all the
types of social benefits were annulled, because the majority of them are pen-
sioners and benefit from the social protection on the part of the state.

A serious problem for Moldova remains the protection of child and large family.
As concerns assurance of the right to decent living the families that have new-
borns receive monthly allowances, which amount depends on the contributions
made by these families to the budget of social insurance. According to the law
a category of employees does not pay these contributions, as for example the
employees of the Ministry of Internal Affairs. From these considerations the em-
ployees of the MIA being on leave to take care of a child up to the age of three
years receive a monthly allowance equal to the allowance granted to the unem-
ployed people as this category of people are de facto employed.

17  http://www.promolex.md/index.php?module=publications
18  http://www.flux.md/editii/48/articole/1302/
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It is necessary to revise the system of allocation of allowances for children, when
it should be determined a non-differentiated allowance for all children to the
amount of a minimum consumer goods basket. The current mode has various
deficiencies. We consider that the allowance should be equal to all children or
they will be discriminated if their parents are unemployed and do not pay the
fees of social insurance.

The monthly allowance for taking care of a child of 1,5-16 yeas is only 50 lei and is
paid only if the average monthly profit of every family member did not exceeded
54 lei in the preceding year. In case mother is unemployed before execution of
a child care leave and husband goes abroad to work, the payment of allowance
is terminated. There have been registered cases when young mothers were not
paid the allowances as their husbands worked abroad earning sufficient income.
The competent authorities have established this fact by checking the passport of
the applicant, where the stamps of exit/entrance were set.

An open issue remains support of those taking care of the people with disabili-
ties and at the age over 75 years old. They do not receive allowances, benefits or
payments from the state, and the period of taking care of the disabled people,
people confined to bed are not included in the record of work. As a consequence
the state shows its indifference for this category of people.

In a disadvantageous situation there are the dwellers of the Eastern regions.
They do not receive assistance and social protection on the part of the state.
The constitutional authorities have motivated their inability to assure their social
rights by the political situation, functioning of a separate system of social protec-
tion in this territory, and impediments they face while implementing the laws,
etc. Promo-LEX has registered a case when the competent authorities refused to
grant benefits unless after checking the military situation of the beneficiary by
the law enforcement authorities. In the notice sent to the citizen C.G., residing
in the region, it was written that he would receive the corresponding benefits
only after presentation of the military card to determine if he had fought or not
against the Republic of Moldova and checking of the military situation by the
competent authorities.

Though the law does not discriminate the access of the citizens from this region
to the socials services guaranteed by the state, this right cannot be exercised
by reason of non-recognition of the documents issued by the “Transnistrian au-
thorities” or non-existence of the authorities that would assure efficient imple-
mentation of the normative acts. However “Promo-LEX” has investigated cases
of tacit collaboration between the social insurance agencies on the both banks
of the Nistru. Though there is no agreement between these two agencies, they
transmit the data of pensioners or other data of the citizens bearing private char-
acter. Moreover they have already established the areal radius of citizens’ social
protection refusing intentionally the applications of those who wish to receive
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the pension of the “Republic of Moldova or Transnistria”. There have been regis-
tered cases when the social insurance agencies recommended people to address
themselves to the offices falling under the jurisdiction of the region. Thus the
competent authorities have not only seriously violated the law but have discour-
aged the citizens from the left bank of the Nistru.

The budget deficit of more than 45 per cent shows that the social situation in the
region is critical. The local legislation provides only formal “social” insurance of
certain categories of beneficiaries. In reality only the employees/pensioners of
the defence and law enforcement agencies, public prosecutor’s office and court
enjoy preferences, benefits, and other privileges. The other pensioners, people
with disabilities have to rely on miserable compensation and “humanitarian aid”
from Russia. The pensioners of the region received an addition to pension at the
amount of 85 roubles (for about 100 lei) as “aid” on the part of Russia in 2008.
According to some nonofficial sources only Russian pensioners or those that had
Russian nationality received the corresponding allocation, though the officials
from Moscow and Tiraspol declared that the material aid was meant for all the
pensioners indifferent of their nationality.

|"
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ELECTORAL
RIGHTS

During 2007, 2008 the electoral legislation was amended, thus creating new bar-
riers as regards the exert of suffrage right.

On March 23, 2007 the art.82 of Parliament’s regulation was amended. The
draft law in point has been adopted urgently, concomitantly in two readings, en-
croaching the Parliament’s regulation provisions. Therefore it has been decided
that the Parliament meetings, except for the closed ones, can be transmitted live
on national public TV and radio stations in line with the provisions of broadcast-
ing code as well as at Parliament’s incentive.

The amendments made urgently to Parliament’s Regulation are not grounded
sufficiently and is an abusive action as the voting procedure had been violated.
The authorities appreciated this amendment as it annuls the obligation of live
transmission of Parliament meetings on national public TV and radio stations.

Later, one of the legislative incentive’s authors has declared frankly that the
amendment was necessary in order to stop the abusive interventions of the
representatives of some parliamentary parties, to limit advertising and public
performance of the representatives of some parties which did not participated
independently in elections.

The official motives were controversial. At the beginning, they claimed the finan-
cial savings (about 2 min lei for live transmissions), but later they referred to the
necessity of ensuring editorial independency to the public company.

In April, 2008 the Parliament made some essential amendments to the electoral
legislation. One of them was raising the vote threshold from 4% to 6%, which
was considered by experts as being able to lead to a legitimacy crisis of democ-
racy in the Republic of Moldova. Moreover, the return to 6%vote threshold took
place only after 3 years from its decrease, period in which no elections were
carried on. The motives claimed were not serious, being mentioned that 4%vote
threshold contributed to the presence of a too great number of parties into the
legislative, fact that damages Moldovan democracy. In fact, by the amendment
in point, they followed the impediment of new political parties’ access into the
Parliament. Raising the vote threshold can be explained only in restrictive terms,
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under conditions when the problems concerning mass media and population in-
formation not only in the electoral period represents a serious discussion topic
for Moldova. Worsening the conditions of electoral competitors’ entry into the
Parliament represents the direct reaction of the governing power to the loss of
elections in the Gagauzian autonomy in 2006 and 2008, of local elections in 2007
and especially of the loss of elections for the position of capital’s Mayor. Be-
sides, the proportional electoral system (parties rolls), operated for Parliament’s
formation, contributes determinately to the increased role of the parties to the
prejudice of the independent candidates. In the elections records in the Republic
of Moldova, the independent candidates had not ever registered any success.
Under the conditions of the current electoral system, when the independent
candidates shall have 3% of votes, their entry into the Parliament is practically
impossible. The opposition, the civil society and the international institutions ex-
perts and representatives expressed their anxiety as regards those amendments.
On April 10, 2008 the Parliament of the Republic of Moldova amended the elec-
toral legislation, restricting the exert of rights of people having the double or
multiple citizenship and those detaining public positions. The official argument
as regards the introduction of restrictions was-to not endanger the national secu-
rity, and the alleged arguments- politic-juridical commitments towards the states
in point, issue that can persuade a conflict of interests in the event of existence
of commitments towards both states, in the same time, the opposition, juridical
and political experts have qualified the amendments as a document contribut-
ing to the social dissension, being able to induce sorting on political, social and
even national criteria. Such conclusions are grounded on the fact that there have
not been stated deficiencies of the regulations in this domain, the scientific and
practical arguments are absent and there is no estimation of the number of per-
sons in an eventual conflict situation, as well any serious impact analysis. In addi-
tion, the numerous problems, juridical contradictions or ambiguity found out by
the experts, have been ignored by the authorities who hastened amendments’
adoption without requesting any expertise by competent European institutions,
without stipulating clear provisions as regard the mechanism of verifying can-
didates to public positions, and without offering warranty as regards the ten-
dentious and selective non application of the new regulations. On October 23,
2008, OSCE and Venice Commission presented a report which reveals the fact
that the electoral preventions contravene art.38 of Moldovan Constitution, Code
of good practice in electoral matters to which Moldova takes part. The authori-
ties have been notified about the fact of electoral legislation being inadequate
towards a category of citizens. With a little delay, on April 29, 2008, the Commis-
sion Against Racism and Intolerance published a report elaborated in December
2007 in which they expressed the anxiety as regards the amendments operated
in the Law on citizenship of RM.

Moreover, at the request of General Mayor of the capital, Dorin Chirtoaca, and
municipal councillor Alexandru Tanase, on November 18, 2008 ECtHR established
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that the constraints stipulated in the Law on citizenship of RM are discriminatory
and restrict the human rights and liberties. According to the Court’s investiga-
tion, the Republic of Moldova is the only country in the framework of European
Council, which prohibits the persons possessing multiple citizenship to be eligi-
ble for public positions, though it allows the multiple citizenship. This fact is re-
markable especially because in 2002 and 2003, the Government permitted the
multiple citizenship, without mentioning about eventual constraints to political
rights. One of the most disputed aspects of the preceding electoral campaigns
was the way of managing the voter rolls. The authorities have been trying to
create a mechanism of establishment and verification of the rolls. The concept
of the state automatesed informational system Elections presents the necessary
basis for the creation of the electronic Voter Register. The process’ information
and the security shall be accompanied by a proper training and adequate techni-
cal equipment, and the activity carried out shall be ascertainable. The first test-
ing was carried out at several electoral precincts during 2007 local elections, but
because of the lack of financial resources the system will not be applied dur-
ing the 2009 parliamentary elections. During the referred period, 2 general local
elections took place, in June 2007 and for the Popular Assembly of Gagauz Yeri
ATU in March 2008. For the purpose of carrying out parliamentary and presi-
dential elections, the Russian Federation established for the first time numerous
polling stations in the Transnistrian region, in December 2007 and March 2008,
ignoring the constitutional authorities of the Republic of Moldova, public opinion
and the international law norms. In 2007, 2008, the authorities of the Republic of
Moldova did not record positive results as regards solving of the major problems
of the electorate, which were referred to permanently by the civil society and
international experts. Firstly, we are referring to the plenary insurance of suf-
frage right exert, a problem that is not being approached adequately in Moldova.
The most serious problem in this respect is the fact that no proper solution have
been searched for and adopted as regards the participation at the elections of
the citizens domiciled on the left bank of Nistru River, of those who went abroad
for work and for some specific categories of persons (e.g. deaf and blind persons
are not ensured the voting secret, although Promo-LEX has mentioned this fact
in the previous reports).

7.1. Local General Elections

OnJune 3 and 17, 2007 Local General Elections took place in Moldova. Generally,
they are very important for the future parliamentary elections, reason for which
there is severe political fight in the local elections. The application of the local
autonomy principle has suffered any amendments or positive evolution neither
in 2007, nor in 2008. The national and international observers monitoring the
electoral campaign, elections and the post-electoral situation have ascertained
the same major problems which became usual for the Republic of Moldova since
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2001. Additionally, the OSCE/ODIHR experts and the experts from the European
Council Congress for Local and Regional Authorities have regretted that the rec-
ommendations they made previously to Moldovan authorities concerning the
electoral process improvement were not considered and the problems were
repeating. Therefore, in their opinion the June 17, 2007 elections can not be
qualified as fully free and fair. The practice of using administrative resource con-
tinued during the local elections; the involvement of law enforcement bodies,
intimidation of competitors, etc. in the same time, only some of the complaints
have been registered at the electoral bodies, thought there was a big number of
cases. The problems reflected in Promo-LEX Association reports for 2005, 2006
as regards the defective behaviour of central authorities as compared to the local
ones, were not positively modified.

In some of the localities where representatives of opposition were elected the
situation remained uneasy. The central authorities did not support local public
authorities on the principle of political affiliation, and the cold war was restarted
in Chisinau. The access to mass media was not equal for all electoral competitors.
The governing party has monopolized the access to broadcasting institutions and
monitored public press not only on from the quantitative point of view but also
from the geographical one. The Regulation’s provisions of electoral campaign
presentation in mass media, adopted by CEC, were excessive and injunctive, fact
that precluded the free opinion and ideas exchange among competitors. Dur-
ing the pre-electoral and the beginning of electoral period, the mass media was
poor-spirited by means of abuses and harassment actions. The conditions of car-
rying out the electoral campaign were not impartial for all electoral competitors.
The regulation on electoral posters was encroached by CPRM, later the practice
in point having been undertaken by the majority of electoral competitors. The
practice of doubtful financing of the electoral campaign was sustained and some
of the electoral competitors used tools for misinforming public opinion and deni-
gration of counter candidates. Under such conditions, the Coalition 2007, have
concluded that the local elections did not meet the international criteria as re-
gards the freedom and fairness. With some exceptions, since 2001, the relations
between the central public authorities and the local ones from the capital (Chisi-
nau mun.), have deteriorated constantly. The representatives of the opposition
won both the general local elections in 2003, and the elections in 2007. But dur-
ing April 2005 —June 2007, the interim of General Mayor of Chisinau municipium
was exerted by persons loyal to the governing party or its representatives. The
attacks to the address of Chisinau Mayoralty stopped during this period, and the
relationship between the Government and Presidency on the one hand and Gen-
eral Mayor Interim on the other hand developed positively and was relatively
collaborative. After the CPRM failure on June 17, 2007 the relationship became
unfriendly, the practice of harassment and intimidation of selected local authori-
ties (opposition representatives) was restarted through some mass media, ini-
tiation of criminal and administrative cases, citation and arrest of civil servants,
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excessive and unexpected financial and fiscal controls, locked accounts, direct
police subordination and utilities suppliers, lack and refuse of dialog, conditioned
financing on political affiliation principles, etc.

Thus, central public authorities have constantly impeded the Mayoralty to per-
form their responsibilities normally, denigrating municipal authorities aversely.
Firstly, there was evident financial pressure, the municipal authorities being
committed to reimburse huge debts accumulated during many years. Addition-
ally, central public authorities became ridiculous during season holidays, as in
2007 and in 2008, being supported by the police, they encumbered the estab-
lishment of Christmas tree in the capital. The political aspect of the relationship
of central authorities with the municipal administration has a serious effect on
the situation of capital’s inhabitants, and the excessive financial effort imposed
to the capital shall lead to even a poorer level of life of the population and the
qualities of the services provided in the municipium. The meaning of the legal
provisions with regard to the rights of the local authorities and the autonomous
exert of the responsibilities to the benefit of the local associations are controlled
by means of the practices used by central authorities and in some of the cases
by the local ones of second level. Ultimately, the opposition accused on a justi-
fied basis the leading party of proposing to vote the most unbalanced budget
in the country’s history, asserting that the most serious problem is the absolute
centralization of the budget resources, method by means of which the country’s
administration fulfils the threats of financial constraint of local public authorities
after June 2007 elections.

The deputy Valeriu Cosarciuc has declared that, pursuant to the draft legisla-
tion of budget the medium value of the payments for capital investments for
the districts lead by the representatives of governing parties constitutes MDL
45 min, and for those lead by the representatives of opposition constitutes MDL
1,52 min. Another deputy, lon Gutu, has declared that in this way the communist
party is given political dividends for the coming elections. In 1998 the adminis-
trative territorial reform of the republic of Moldova was carried out, a reform
that provided for a wide local autonomy and favoured the regional development
based on international experience and principles.

In 2002, immediately after the coming to power of Communist Party, the Repub-
lic of Moldova came back to the old administrative territorial structure, act which
was criticized both by public opinion and European specialized institutions. In
our opinion the actual problems of the local public authorities are an evident
consequence of the revert to the soviet system of administrative territorial or-
ganization.

In 2007, the electoral fight was followed by tensions, protests and even direct
abuses both in the capital and in other regions. In this respect the elections of
the District Council Rezina were relevant, these being won by the opposition. As
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a consequence, the local representatives of CPRM have boycotted the elections
of the district president influencing the organization of new elections. In order to
win the elections the CPRM used various manipulations even ignoring the public
interest. On the Election Day eve, the president of the Republic of Moldova (lead-
er of CPRM), the prime minister, and numerous ministers visited Rezina; having
the majority in the Parliament they adjourned the plenary meeting of the legisla-
tive in order to be able to make agitation in the favour of their own party. The
use of administrative resources and other means (working visits of the officials,
public mass media, etc), and other illegal practices ensured that time the victory
of CPRM in the new elections organized in Rezina (18 mandates out of 33).

After the first local elections tour on June 3rd 2007, in Buteni village, Hincesti
district, the OMA representative was elected in the capacity of mayor. Upon the
request of the CPRM candidate, the court ordered the repetition of the elec-
tions, claiming many encroachments during the elections. The court decision
displeased the voters who organized protests blocking Chisinau-Hincesti route.
They accepted to stop the protest and the repeated elections on the condition of
participation of OMA candidate in the elections. Initially, his candidature was ac-
cepted but later SCJ decided to exclude him from the elections. As a result of this
decision, CEC failed in several meetings to adopt a decision, fact that influenced
the repeated elections on July 15, 2007 with the participation of all candidates
including the one excluded by the SCJ decision, who again obtained the majority
of votes.

Ignoring the SCJ decision, has determined the court instances to order the repeti-
tion of the election (without participation of the OMA candidate). The court deci-
sion displeased the voters who organized disorders in the law court. As a protest,
the inhabitants of Buteni village blocked the voting process at the repeated elec-
tions on October 14, 2007 and the new attempt to organized repeated elections
on December 16 turned into violent actions between the supporters of the two
political parties. On the same date, the district electoral precinct Buteni was dis-
missed and its president declared that the population revolt had intensified as a
result of the actions undertaken by the representatives of Hincesti Prosecutor’s
Office, who invited many inhabitants at the headquarters during the period of
13-15 December, 2007, including members of Council, asking them to sign cer-
tain documents and refusing to give them copies of theis, on the grounds of their
superiors’ command. The events intensified on December 15, 2007, when the
400 persons from MIA forces were appointed, trying to intimidate the members
of Council during the procedure of ballots counting, etc. after the establishemt of
a new local electoral council and the replacement of OMA candidate, on March
2, 2008 new elections took place, and 2 candidates participated; the elections
were validated and the position of mayour was won by the representavive of
the oposition again. On August 4, 2007, a few weeks after entering upon office,
the mayor of Drasliceni village, Criuleni district, Andrei Buzu, was murdered, his
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body being found in a well. His relatives told that the mayour received many
threatening anonimous letters, as he intended to make public all the illegal issues
found at the mayoralty. Criuleni police stated from the very begining it was not
a suicide but a murder. Later, both PDCP (whose member was Andrei Buzu) and
other political parties requested information on the case investigation. However,
on 17.02.2009 General Prosecutor’s office informed the Promo-LEX Association
about ceasing the penal prosecution on the grounds of lack of offence: during
the penal prosecution, it was stated that the death of mayor Andrei Buzu was
a result of the suicide, determined by the specific psychological state, the great
responsibility for the work related problems, nervous break-down and is not re-
lated to any violent actions of third persons. In the same time, it is necessary to
emphasize the fact that during the penal prosecution neither the fact the suicide
was determined by prosecution, offence or slander by other persons was estab-
lished

7.2.Transnistrian region of the Republic of Moldova

The circumstances of local elections conduct in Corjova village, Dubasari district,
are relevant for the present study. As compared to the election campaign, the
establishment of polling stations and the voting process itself in Transnistria for
the parliamentary and presidential election in Russia, the local elections in Cor-
jova village showed the illicit behavior of Tiraspol administration towards th con-
stitutional regime and Moldovan population. Tiraspol administration considers
Corjova village a suburb of Dubasari (controlled by separatist regime), and con-
trary to people’s will and local constitutional administration, Tiraspol pretends to
have a right over this locality which is under constitutional jurisdiction and does
not recognize local administration. On May 13, 2007, groups of equipped militia
men and people dressed in civilian clothes arrested the mayour of Corjova vil-
lage- Valeriu Mitul, relieved from position as he was candidate, and Dubasari dis-
trict councelor lurie Cotofan. They had been intervewed for 4 hours. Militia men
motivated their arrest by the fact that the mayour had to organize a meeting on
that day with the purpose of presenting a report before his voters. Valeriu Mitul,
elected as a mayour in 2003 was running for another mandate. He was told he
did not have any right to post anouncements on the village territory which is be-
ing under Tiraspol regime jurisdiction (in the view of Dubasari administration).
He was also prohibited to organize any type of actions in the village, including
cultural manifestations and the constitutional authorities and peace keeping
forces were not able to ensure the respect of human rights.

Cotofan councelor was interviewed separately and was being humiliated. In his
opinion, the actions of intimidation aimed at favorizing another candidate to the
position of mayor, who sustained Tiraspol regime, whose husband, daughter and
son in law worked at militia department in Dubasari. Local elections from June
3 and 17, 2007 in Corjova were marked by incidents between constitutional po-
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lice forces and paramilitary structures of Tiraspol regime, which attacked and
occupied the polling station. Having reduced staff, the police failed to ensure the
conduct of elections and the voters’s security. Militia representatives being in a
great number (they were transported in special buses form Tiraspol, Ribnita and
Camenca) had arrested and threatened with death the representatives of local
public authorities, and the voters who insisted to exert their constitutional right.
On June 3, the elections in Corjova were declared non valid, as only 100 persons
succeeded to vote. Trasnsnistrian militia entered the village in a great number
and prohibited the citizens the access to the polling station. Before the second
tour of elections, the OSCE Mission solicited Moldovan authorities to ensure the
elections conduct in Corjova: the voters shall be offered the possibility to ex-
ert their suffrage right without obstacles and intimidations, and those involved
in events from June 3 in Corjova must prove tolerance and flexibility in order
to prevent the situation from that day. Contrary to that recommendation, the
authorities failed to ensure the efficient conduct of the repeated elections on
June 17, 2007. Moreover, on that day, the polling station No 15/3 was taken by
storm, being applied the physical force, and people being injured. The building
was deteriorated and the rolls, voting ballots and other goods being taken. The
OSCE representatives, the head of peace keeping forces and military observers
visited the polling station. Later, the concentration of separatist regime forces
started, and the access to the polling station was blocked. According to the MIA,
even if they were infored immediately about the situation, the military observers
and the head of peace keeping forces arrived with a 2 hours delay, and later the
extraordinary meeting of JCC (a body which does not solve any problem since
1992) was organized. The taken documents and goods were used by separatist
administration for the intimidation and prosecution of persons involved and vil-
lage inhabitants. The public opinion and the authorities registered againg serious
problems as regards the ensurance of fundamental rights, including the suffrage
right in the Transnistrian region and the security zone. Tirapol regime does not
hesitate to use any type of means and methods, includin criminal ones to pre-
vent citizens from the exert of their rights to elect in a democratic manner the
local or central administration. Both the Russian media from the region and Ti-
rapol administration reflected differentlz the incidents trying to manipulate the
public opinion and to praise the Russian peace keepers, who splited the parties
in their opinion.

In 2007 and 2008 continued on the one hand the actions of intimidation and
persecution during the elections organized by constitutional authorities and on
the other hand the actions of encouraging the people living in Corjova village to
participate in the elections orgabized by the region administration. The following
attempts of Moldovan authorities and some international organization to find
a solution failed. The case produced numerous juridical problems, as in accord-
ance with the national legislation, the mandate of local elected persons can be
protracted only in case of war or calamity.
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Finally, the constitutional authorities decided not organize elections in Corjova
village, by an organic exceptional law, the mandate of local council and incum-
bent mayor was protracted. 2005 and 2006 reports issued by Promo-LEX Associa-
tion state serious problems as to the respect of electoral rights in the Republic of
Moldova. The authorities did not make sufficient endeavours to grant the univer-
sality of vote and ensure equal conditions for all the citizens having the right to
vote, on the whole country’s territory. Thus, in the 2009 parliamentary elections,
the 400.000 citizens domiciled in the Transnistrian region vould vote only in 10
polling stations established in several neighbouring localities under the control
of constitutional authorities. For a period of 18 years the suffrage rights of tran-
snistrian inhabitants are being ignored by constitutional authorities and violated
by local administration of separatist region. At 2005 elections, about 8206 out of
200.000 persons having the right to vote voted in the Transnistrian region.

7.3. Elections in Russian Duma

For the firs time since Moldovan independency, contrary to the international right
principles, ignoring the disagreement of moldovan constitutional authorities and
public opinion, the Russian Federation organized a vast electoral campaign and
established numerous polling stations in the transnistrian region for the elec-
tions in Russian Duma. Both for the parliamentary elections on December 2,
2007 and for the presidential elections on March 2, 2008, the Russian authori-
ties and Tiraspol administration had a defying behaviour towards the Moldovan
authorities. Even if the Russian embassy in the Republic of Moldova informed
that the establishment of polling stations in trasnsnistria would not change the
position of Russia as regards the recognizing of territorial integrity of RM, dur-
ing the electoral campaign the Transnistrian region look as a suburb of Moskow
city or a Russian Federation enclave. Out of 25 polling station established on
moldovan territory, 24 were in Transnistria, and the regional administration was
involved directly in the elections conduct. About 350 foreign observers partici-
pated without the compulsory agreement and acrediatation, necessary pursuant
to the provisions of Moldovan legislation. However, they did not cover the whole
electoral process. Frist of all, we refer to the electoral campaign conducted in the
region and to the mobile ballot boxes or mobile electoral commissions, which
ensured collecting the voting ballots on the whole territory region. Moreover,
there have been recorded cases that can be viewed as actions of corruption of
voters (the offered presents were not specified). In accordance with the data
of Russian Federation, 47731 Russian citizens, living on the both sides of Nistru
River, out of the total number of 131.000 having the right to vote, participated in
the 2007 elections in the Republic of Moldova. About 39000 people voted for the
governing party “Edinaia Rossia”, that is 83,8%. The rest of the parties gained less
than 5%. Thus, even if the 2007 and 2008 elections were conducted illegally, en-
croachments being registered even in the Transnistrian region of RM, the results
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of the parliamentary and presidential elections of Russia were not influenced by
the votes from transnistria, but the conditions in which the difference was insig-
nigicant, the Transnistrian people’s votes could be important.

In 2007 and 2008 Russian authorities continued encouraging moldovan citizens,
especially those living in the transnistrian region, to obtaint the Russian citizen-
ship. In the same time, despite the numerous appeals of Moldovan authorities
and international community, the Russian Federation ignored the respect of its
commitments as to the final withdrawal of the troops and military equipment
from Transnistria.

7.4. Elections for the popular meeting of TAU Gagauz-Yeri

Gagauz autonomy is a autonomous territorial unit with a special status which,
being a form of selfidentification of people of gagauz ethny, is an intergrant
and inalienable part of RM and solves independently, in the limits of its capac-
ity pursuant to Moldovan Constitution, to the interest of the population, politi-
cal, economical and cultural problems (art. 111 Constitution of the Republic of
Moldova).

On March16 and 30, 2008 elections in the district legislative were conducted
(Popular Meeting). In accordance with the facts related by the experts, the Elec-
tions for the popular meeting of TAU Gagauz-Yeri are quite specific as compared
to the national parliamentary elections, this fact being a direct consequence of
using the majoritary electoral system.

In gagauz region the trust of people in political parties is lower that as a whole
in the country, there the parties are credible only for 15-20% respondents. The
region political leaders explain citizens’ distrust by the fact that Moldovan legisla-
tion hampers the registration of regional parties. The intensity and the character
of the relationship between the regional administration and the authorities of
central administration have registered significant oscillation during the last years.
During the 2008 electoral campaign, the tension reappeared influenced by the
humanitary aid offered by Russia. As the other Moldovan regions, TAU Gagauz-
Yeri seeks for financial authonomy. The partial solution of financial problems was
followed by new tension in the relationship between central and local authori-
ties. On March 4, 2008, the Russian MEA issued a press release, being confused
by Moldovan authorities’ actions, who proposed the delay of transporting the
humanitarian aid to Gagauz-Yeri. The Russian MEA declared, they were planning
to deliver the aid at the beginning of March, Gagauz-Yeri being a Moldovan re-
gion seriously affected by the consequences of the 2007 drought. Although they
initially accepted, later, Moldovan authorities disagreed. The refuzal of central
authorities was explained by the will to avoid using the humanitarian aid in the
electoral campaign.
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At the recommendation of national observers, in the first elections tour Chisi-
nau authorities refused to distribute the humanitarian aid offered by the Russian
Federation to gagauz region. Later, between the two campaigns, the humanitar-
ian aid was transported to TAU, and Comrat executive send Russian Federation
letters of gratitude. Generally, within the regional elections, the same problems
characteristic to national elections were registered,* the most frequent being:
use of administrative resources, incompetence, LADOM observers noticed that
spontaneous roads reparations were conducted during the electoral campaign.
The daily “Moldavskie vedomosti” conducted related investigations as to the fi-
nancing from the state budget of RM the reparation of some local roads, sup-
posing this was being done on electoral purpose. In the article_ on the electoral
methods applied for Gagauzia_ they cite an indication given by the prime minis-
ter (No. 0913-223 from 20.02.2008, to the Ministry of Transport and Roads), in
accordance with which, to the request of some deputies of the Popular Meet-
ing, financial resources were allocated for the initial reparation of 18 km of local
roads and steets form the localities which voted for the candidate supported by
the central power. The report No 3 on the monitoring of elections in the Popu-
lar Meeting of electoral representatives, the discriminatory attitude towards the
electoral competitors, the inadequate and insufficient information of the voters,
the non updating of voters rolls, reduces transparancy of financing the electoral
competitors, involving the central public authorities, use of expired identity doc-
uments, insufficient ensurance of secret of vote, electoral agitation on election
day, etc.

Therefore, we consider the in the related period 2007-2008, in Moldova were
registered negative evolution as to the exert of suffrage right.

A serios problem is the existence of political and economical pression on mass-
media and continuous violation of institutional independency and its editorial
policy. The restructuring of public audio visual did not have positive results. In
terms of mass media freedom, access to information and impartial reflection of
the elections, situation from Moldova continues to cause concern.

The specialized organizations are quite active during the electoral period, a se-
rios involvement being realized within the Coallition for Free and Fair Elections.

The civil society promotes civic and electoral education programs, aiming at their
efficiency and facilitating voters’ information and education. This activity shall be

1 In terms of mass media freedom, access to information and impartial reflection of the elections, situation from Moldova
continues to cause concern.
LADOM observers have noticed that during the electoral campaign in some localities were made spontaneous repair of
roads and ways to access. Publication “Moldavskie vedomosti” published an investigation regrading financing of the repair
os some local roads, implying that they are made for electoral purposes. In the article “One more time about election meth-
ods applied in Gagauz-Yeri” it is stated an indication of the Prime Minister (No. 0913-223 from 20.02.2008, in attention of
the Ministry of Transportation and Road Management), under which, at the request of Members the Popular Assembly of
Gagauz-Yeri, have been allocated funds to 18 km of local roads and streets in towns that have voted for the candidate sup-
ported by the central government.
Report No.3 on monitoring elections in the Popular Assembly, LADOM, March 31, 2008 NOTE: Typically, road repair work is
not carried out during autumn-winter due to weather conditions.
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sustained by mass-media, especially by public audio visual. However, the partici-
pation in the electoral process is appreciated by the citizens as being insignifi-
cant. They do not believe their vote can finally influence the political situation in
the society.

The conclusion is that Moldovan society does not posses the peculiarities of a
consolidated democracy.

7.5.Year 2009, preelectoral situation

In 2007 and 2008 numerous electoral problems were reported and even there
was registered some regress; the authorities have not undertaken any concrete
measures for the deficiency elimination. Therefore, both the preocupations and
the recomendations of national and international observers have been ignored
(Venece Commission, European Council, etc). This conclusion comes from the
fact there were not recorded cases of sanctioning persons encroaching the legis-
lation and the rights of electoral competitors or voters during previous elections
and election campaigns. At least such cases were not reported to public opinion.
This situation exists on the eve of 2009parliamentary elections. Although there
was not reported positive development, as the open and constructive dialogue
between the CEC and civil society (activities of training the potential electoral
officers, activities of information and instruction of voters, strengthening the
activities of political parties), the majority of reported deficiencies were main-
tainte until the end of 2008. The lack of transparancy regarding the probability of
parliamentary elections date, undermining the democracy and local autonomy,
noncompliance with the Deontological code of journalist, unequal conditions
for some potential electoral competitors, these were the most serios negative
aspects registered during the preelectoral period. The media institutions, espe-
cially public ones, do not ensure the diversity of opinions expression and their
activity is being endangered by the lack of efficiency and based attitude, fact that
does not comply with the deontological code. The dependency and partiality are
being characteristic also for regional mass media, and the unfairness of informa-
tion presentation and non respect of the opinion pluralism deprive the citizens
of the right to access to correct and veridic information.

NOTE: as a rule the workings on the renovation of roads are not carried our in the
autumn-winter season because of the weather conditions. The deficiencies have
a negative impact on the exert of right to information and freedom of speech. In
the same time media and private radio and TV stations continued to be treaded
inadequately by the authorities. At the end of 2008 coordinating broadcasting
council attacked and warned “PRO TV” television channel, considered by the
public opinion an objective source of information, that they would not prolonge
its licence. As a result of the protests, the coordinating broadcasting council an-
nounced a moratoriu on “PRO TV” broadcasting frequencies until the end of par-
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liamentary elections. The actions described can be qualified as a warning for all
the radiobroadcasters from Moldova.

ABREVIATIONS

RM Republic of Moldova

CEC Central Electoral Commission

MIA Ministry of Internal Affairs of R.M.

PG Procuratura Generala a R.M.

CCA Coordinating Broadcasting Council

EC European Council

OSCE Organization for Security and Cooperation in Europe

MEA of RF  Ministry of External Affairs of Russian Federation
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CHAPTER

RIGHTS OF
THE CHILD

The Government policy for reforming the system of child protection registered
some positive aspects in 2007-2008. The Ministry of Social Protection, Family
and Child (MPSFC) has been founded, that is a central body with main functional
competences in the sphere of child protection®. The process of social assistance
establishment and mobilization has been accelerated, and 18 normative acts in
this sphere have been adopted. Though the efforts have been appreciated posi-
tively by the international experts, they have recommended the state to allocate
the substantial financial resources for amending and implementing the legisla-
tion on the issues of child’s labour exploitation, juvenile delinquency, prevention
of violence, abuse and traffic in children, spread of HIV/AIDS, children training
and providing access to education. The experts also have drawn attention to ne-
cessity of elaboration and implementation of a functioning mechanism of ac-
counting and collection of data concerning the situation with children at the level
of local public authorities, which will permit to prevent violation of the children’s
rights and reveal the problems they encounter.

In the conditions of global problems which the population of the Republic of
Moldova encounters, foundation of an institution of Parliamentary Lawyer for
protection of the child’s rights is welcomed. The duties of this institution will in-
clude supervision of observance of the child’s rights and constitutional freedoms
and realization of the provisions of the UNO Convention on the Rights of the
Child at the national level.

The children’s situation remains alarming especially in the Transdniestrian region
of the Republic of Moldova. The constitutional authorities have not put enough
efforts to make the separatist regime observe the human rights, including those
of children. Implementation of the provisions of the Convention on the Rights of
the Child as well as other documents is not possible in this region. Though the so-
called ministers of education, health and social protection, district departments
for the minor function there, they cannot meet the social requirements and the
requirements of child protection. The constitutional authorities have not offered

1 Government Decision no. 52 from 18.01.2007
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their support, and the law enforcement authorities refuse to involve in the cases
of violation of the minor children rights. Only the specialized non-governmental
organizations have offered their assistance and social services to the children
from socially vulnerable families being supported by the donor organizations.

8.1. Protection of Equality of the Children’s Rights

According to law the children are equal in rights regardless of their race, nation-
ality, ethnic origin, sex, language, religion, faith, income or social origin?.

The principle of non-discrimination is generally observed in the Republic of
Moldova. However a study® performed by the Centre of Information and Docu-
mentation regarding child’s rights in the Republic of Moldova has shown that
children from the Eastern region are discriminated in comparison to the other
regions in exercising of their rights to communication and education in their na-
tive language. Moreover they are made to study in Russian or to write in Cyrillic
script. The situation regarding observance of the right to education has not been
changed in the region during the years mentioned.

The Tiraspol regime has recently directed its propagandist activity to children’s
manipulation by means of actions non-admissible for a civilized educational
process. Thus, Promo-LEX has registered a case when the children attending a
kindergarten in the region celebrating a certain occasion received some sweets
when pronouncing some antidemocratic and anticonstitutional slogans. The tim-
id protests of the parents were ignored by the teachers.

Some children have stated that they suffered from the religious discrimina-
tion. The fact is confirmed by introduction of an obligatory course of religion at
schools, which the children of other confessions do not agree to attend.

In the opinion of some international experts the national law does not evidently
guarantee the equal rights of children with disabilities, as it is provided for by Art.
2 p. 1 of the Convention on the Rights of the Child.

According to the data of the Association of Support of the Children with Disabili-
ties and Convulsive Syndrome there are more than 170 thousand children with
disabilities in the Republic of Moldova and their number is growing. They are not
taught, as there is no special staff that will occupy with their education. Only four
associations and some specialized centers rendering services of training and edu-
cation of children with disabilities function in Chisinau municipality. An example
in this context is the case of a pupil from the town of Camenca suffering from
Down syndrome, who was expelled from school. The school principal motivated
this decision saying that “her place is not at school”. The pupil was admitted to

2 Law no. 338 from 15.12.1994 on child’s rights
3 Report on compliance of the Convention on the Child’s rights, Chisinau, 2008
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the lyceum of the village of Sanatauca being forced to go every day a certain dis-
tance and to undergo the formalities of the “check points”4.

8.2. Prohibition of Abuses and Prevention of Traffic in Children

The child has the right to protection against abuses including protection against
corporal punishment on the part of his parents or persons who take their place.

The amendment of the legislation regarding the cases of abuse on children has
been appreciated positively. Thus the Law on Amendments to the Family Code
was published on 15.07.2008, it prohibits application of corporal punishment
against the child, who is entitled to address himself to a tutorship authority or
to a judicial instance in case of abuse and application of corporal punishment by
parents or other persons. The law makes a distinction between abuse and appli-
cation of corporal punishment against the child. The adoption of the Law on Pre-
vention and Fight against Family Violence has been also positively appreciated.
According to Art. 15 a judicial instance shall issue an order of protection within
24 hours, according to which certain interdictions are applied to the aggressor,
as the case may be. Before this law adoption the aggressor’s victims (for instance
his wife and child) were placed at the special centers for a certain period of time,
but the aggressor stayed at home.

However the National Center for Prevention of Abuse against the Child (CNPAC)
mentions that there are no clear leverages that would facilitate the prompt solu-
tion of the cases of abuse against children in the Republic of Moldova. CNPAC
registered 101 cases of abuse in 2007, and about 222 cases of abuse against
children by their parents in 2008, their number being much bigger. There have
been revealed cases of sexual abuse against the children performed by their par-
ents. Thus a minor had been raped in a perverse manner by her own father (her
mother was abroad) within two years. Her teacher asked the CNPAC for help,
which rendered psychological and legal assistance to the victim addressing to
the law enforcement authorities. The criminal was sentenced to 13,5 years im-
prisonment. Thus during rendering of the psychological aid for two eight-year
old children it has been revealed that the minor child had corporal lesions and
scars caused by cigarettes burns and blows with metal rods. The children did not
distinguish colours, did not know the days of week, could not count or identify
objects. Their mothers told that the children had been abused physically and
morally with the educational aims.

Prevention and fight against traffic in children, protection and assistance of the
child being victim of the human traffic should be a primary concern in the Repub-
lic of Moldova®.

4 Case from Promo-LEX practice
5 Law nr.241-XVI from 20.10.2005 on preventing and defencing traffiking
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According to the data published by the General Public Prosecutor’s Office the
law enforcement authorities initiated 48 criminal cases concerning traffic in chil-
dren in 2007, 10 of them were brought to court. 17 criminal cases on traffic in
children were initiated in 2008, and 4 criminal cases were brought to court. 47
persons were imprisoned. According to the information provided the Center for
Fight against Human Traffic 40 cases of traffic in children were registered in 2007,
and 31 cases were registered in 2008. According to the same source the judicial
instances sentenced 7 persons for traffic in children. The authorities have admit-
ted that the human traffic is a problem, though they generally have relied on the
nongovernmental organizations efforts and international institutions in regard of
carrying out the campaigns informing the population and attracting people’s at-
tention to the gravity and impact of this phenomenon on the society.

8.3. Adoption Policy

National adoption is considered of higher priority. 353 children were adopted in
the Republic of Moldova in 2007. The foreign couples adopted 66 children with
health deficiencies from Moldova in 2008. 262 children were adopted by the
Moldovan couples.

The adoption procedure is regulated by the Family Code and the Code of Civil
Procedure. MPSFC elaborated a law draft concerning the legal status of adoption
in 2008, it was approved by the Government and submitted to the Parliament,
though it has not been adopted. The necessity of such a special law on children
adoption is conditioned by the lack of a mechanism of strict control during the
period of adoption and post-adoption; by lack of prohibition of adoption and
insufficient regulation of the procedure in case of international adoption.

We consider in necessary to create a data base concerning children adopted.
According to Art. 117 p. 2 of the Family Code the record of children adopted is
carried out by the tutorship authorities and central authority (MPSFC). It turns
out that the record of the children who can be adopted is executed both by the
tutorship authority that has stated the lack of parental care and by the central
authority of child’s protection. Efficiency of such a data base at the level of zonal
tutorship authority is very small. Firstly the possibility of placing an adopted child
in another territory besides that which is within the circuit of action of the tutor-
ship authority is limited, and secondly in case a child is transmitted to another in-
stitution or person, the tutorship authority has no real possibility to monitor the
evolution of the child or to change the form of placement. The experts consider
that the provisions of Art. 117 of the Family Code contradict to the provisions
of Art. 290 of the Code of Civil Procedure. The procedural legislation provides
that the judge suspends the process by a court ruling demanding the tutorship
authority to present a document confirming that the information about the child
being adopted is available at the state data bank concerning the children left
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without parental care as well as documents confirming impossibility of his place-
ment for upbringing in a family of the citizens of the Republic of Moldova or for
adoption in a family of his relatives regardless of their nationality and domicile in
case of adoption by the citizens of the Republic of Moldova residing abroad, by
the foreign citizens or apatrides who are not relatives of the child. As there is no
such a state data base in the Republic of Moldova, evidently these documents
cannot be presented to the judicial instances. Thus we have to admit that the
applications concerning approval of adoption are not issued according to the law
standards. Instead of these certificates issuance the judges nowadays demand
publishing of data about the children adopted in the Monitorul Oficial, probably
considering that the data base is created at the national level in this way.

The serious situation in respect of children’s rights observance by means of adop-
tion has made the legislator to amend Art. 205 of the Criminal Code with 4 lines
providing criminal responsibility for intermediation, furtherance or encourage-
ment of adoption of a child for the purpose of profit, material or other benefit
and exercising any type of compulsion of the parent, tutor (guardian) of the child
aiming at obtaining his consent to adoption or presentation of erroneous data
for approval of adoption, establishment of custody (guardianship), placement
of the child in a residential institution, in a family or in a family-type children’s
home, illegal adoption of children. Initially the criminal legislation provided sanc-
tions only for parents or other people’s abuse on adoption®.

A single case of national adoption cancellation for health reasons took place in
2007. There are known no cases of termination of parental rights of the adoptive
parents’.

In the report “Disappearance of Newborns for lllegal Adoption in Europe” made
by the Swiss parliamentary Ruth-Gaby Vermot-Mangold during her visits for pri-
mary sources study in the Republic of Moldova and Ukraine, the expert has dis-
covered the cases of illegal adoption of newborns and announcements in the
press asking the unmarried pregnant young women to offer their children for
adoption for USD 3000. The report has shown that many infants were declared
dead during the birth by the doctors of maternity hospitals. Mothers have not
addressed themselves to the competent authorities for initiating the investi-
gation of the death case. So the parliamentary expresses her opinion that the
facts of death of the newborns by unmarried mothers could have facilitated the
adoption of the children by order, and the phenomenon of illegal adoption takes
place because of lack of a strict control over the adoption regulations. Therefore
the Parliamentary Assembly of the European Council requested the Republic of
Moldova by a recommendation to simplify the international rules of adoption of
children on January 24, 20088.

6 http://www.parlament.md/news/plenaryrecords/11.10.2007/en.html
7  http://old.azi.md/news?ID=47918
8  http://www.info-prim.neo, 2008-01-25/07:52/
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8.4. Institutionalization of Children in High-Risk Situations

The children lacking family environment temporarily or permanently or those
that cannot be left in this environment for their benefit enjoy protection and
special assistance of the state.

One hundred social centers rendering services for 5633 children worked in the
Republic of Moldova in 2008. The Commissions for protection of the child being
in a difficult situation were founded in all the districts. Their aim is to improve the
quality of process of reforming the residential system and preventing children
institutionalization. The National Strategy on public actions for support of the
children being in a difficult situation for 2007-2009 was adopted on 20.08.2007.
829 cases were examined in 2008, of these 539 cases referred to prevention
of institutionalization, 110 cases referred to institutionalization, and some other
forms of protection were applied in 80 cases. 69 family-type children’s homes
worked in 2008, there were placed 283 children and 59 families of professional
parent assistants, who took care of 75 children®.

For about 15 thousand children being in a difficult situation were registered by
the Municipal Department of Child’s Rights Protection in 2007, of these 231
children begged alms and vagabondized, 117 children took drugs, alcohol, toxic
substances, 483 children were from the broken families. The Department has
registered for about 5 thousand of the disadvantaged families upbringing 10
thousand children?.

The Center for Temporary Placement of Minors subject to the Ministry of Inter-
nal Affairs of the RM functions in Chisinau. 300 children strolling along the capital
streets were placed at the Centre in 2008.

Some amendments have been introduced into the legislation aiming at protec-
tion of rights and interests of the children left without parental care. Thus by the
Law on Amendments to the Family Code the tutorship authorities were obliged
to protect the child even in case of his abandoning. It should be mentioned the
case of S. Druta'?, a young man, who has filed a charge against his mother for
abandoning him in childhood. Thus the instance obliged the defendant to pay
the moral damage to the amount of 160 thousand lei.

This law has also modified Art. 112 p. 3 of the Family Code prohibiting the au-
thorities, natural and legal persons, except for the tutorship authorities, to select
the forms of protection of the children left without parents care. The regulations
have prohibited the activity of detection and placement of the children before
being amended. Thus we can suppose that the recommendations of Promo-LEX

9  Activity report of the Ministry of the Social Protection, Family and Children for 2008 year and tasks for 2009 year.
10  http://www.info-prim.neo, 2008-02-05/21:38/

11 http://www.info-prim.neo, 2008-02-13/06:58/

12 Case from Child’s Rights Center from Moldova, www.copil.md
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stated in the report on human rights protection for 2006 have been taken into
consideration.

Moreover Art. 112 was added to the Family Code stipulating to take necessary
steps for preventing separation of children and parents®3. Thus the tutorship au-
thorities were obliged to organize functioning of services for maintenance, res-
toration and development of the abilities of children and parents to pull through
the situations that could determine children and parents separation. However
we consider that the state should firstly apply the alternative measure of institu-
tionalization as for example entrustment of the child to a person or family, or a
family-type children’s home, or use other alternative forms of protection based
on family, and recourse to placement of children at the institutions as a last re-
sort. We consider that the tutorship authorities should act promptly in cases of
children being victims of abuses and evade their reintegration in such families. In
this sense as evidence serves the case of the minors Coica C. and M. from Grigori-
opol district. After finishing the residential school they came back to the dwelling
without a sofa, table, closet, linen, they were sleeping and eating in an isolated
room. The minors’ father who had completed the sentence for his wife murder,
suffered from tuberculosis, he often drank alcohol and forced the children to
bring him alcoholic drinks and cigarettes, and further to drink alcohol. The com-
petent tutorship authorities did not check the conditions the children were sup-
posed to live in and did not take the necessary measures of precaution.

During the abovementioned period there have not been adopted new Regula-
tions of the tutorship and guardianship authorities in the Republic of Moldova.
The Regulations being in force since 1972 were adopted by the Decision of the
Council of Ministers of the Moldavian SSR and are imperfect and invalid.

8.4.1. Repatriation and Protection of the Children Abandoned by
Their Parents

The Regulations on the procedure of repatriation of the children and adults be-
ing victims of human trafficking, illegal trafficking in migrants and children left
without custody were adopted by Decision No 948 on 07.08.2008. The regula-
tory document stipulates rendering of concrete assistance to the victims and in-
tervention of the state in these cases. MPSFC by support of IOM in the Republic
of Moldova and the Representation of the Swiss Foundation Terre des homes or-
ganized 12 missions of repatriation of 44 children. However the central authority
is practically deprived of means of reaction in cases of Moldavian children aban-
donment in foreign countries. It takes place because the bilateral agreements
with other states in view of cooperation in the sphere of child protection have
not been signed. Repatriation of the abandoned children takes place only within

13  Article 1121 Family Code of the RM
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the framework of common projects carried out together with the international
organizations.

At the same time in the Republic of Moldova there is no internal mechanism of
returning the children trafficked abroad or in case of their illegal migration. The
study of a case shows that 5 children transported illegally to Italy on request of
their parents working there cannot be repatriated. The Italian authorities have
addressed to the competent authorities of the Republic of Moldova in order to
initiate the procedure of repatriation, but the Moldavian authorities cannot re-
patriate minors from Italy because of imperfect legislation. The children can be
returned in the country only on request of their parents, as the authorities are
empowered to take actions only in case the children are supported and brought
up by the state®.

The social-economic situation in the country has caused emigration for employ-
ment abroad of a big number of people. A study carried out by the General Public
Prosecutor’s Office has shown that for about 50 thousand children lived with
one parent and 25 thousand children lived without both parents in 2007 due to
parents departure abroad to work. 13 thousand children from the country study
in 67 residential schools, 80 per cent of them have one or both parents, but
they have no material possibilities to bring up and educate children in the family.
The law enforcement authorities have detected 1,5 thousand children who aban-
doned the family and dropped out of school. They were vagabondizing, begging
alms, taking alcoholic drinks and drugs®.

Another study performed by the UNICEF has shown that for about 177 thou-
sand Moldavian children have been affected because of their parents’ migration
abroad. The school progress of 10 per cent of the children left without parental
care has become worse, most of them have dropped out of school and adopt-
ed antisocial behavior. The IMO experts consider that the Republic of Moldova
should conclude agreements on simplifying the procedure of legalization with
the states to which the Moldavians go to work more often. Usually the procedure
of legalization of the Moldavians in a European state takes 4-6 years. This period
evidently influences upon the psychical development of children?®.

The Law on Work Migration adopted on 10.07.2008 provides some restrictions
for emigration for the purpose of work of those parents who have not presented
the documents confirming registration of their minor children left in the country.
These restrictions are aimed at monitoring of the minors left without parents
and prevention of cases of abandonment.

14  http://old.azi.md/news?ID=50404
15  http://old.azi.md/news?ID=48598
16  http://old.azi.md/news?ID=46959
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8.5. Juvenile Justice

According to the statistical data the minors committed 1278 crimes in 2007, this
number is 28.4 per cent less than the number for the same period of 2006, when
the minors committed 1785 crimes. The number of crimes committed by the mi-
nors in the state of inebriation and repeated offences has been also reduced. The
minors committed 34 crimes in the state of inebriation in 2007, that is 24.4 per
cent less as compared to the same period of the preceding year, and 110 crimes
were committed repeatedly, that is 40.9 per cent less as compared to 2006. The
Public Prosecutor agencies performed for about 200 check-ups regarding observ-
ance of the legislation on child rights protection and fight against juvenile de-
linquency in 2007. As a result 180 documents instituting proceedings regarding
decision-making factors for elimination of law breaches and initiating criminal
proceedings against the guilty persons were submitted®’.

The rate of crimes committed by the minors is constantly growing in the Transd-
niestrian region. Thus 6 murders, 8 rapes, 6 acts of hooliganism, 70 thefts and 50
crimes of drugs consumption committed by the minors took place in 2008,

The criminal procedure provides for obligatory involvement of a public prosecu-
tor, psychologist and teacher in case of criminal investigation with regard to the
minors. A mediator can participate at consideration of criminal cases since 2008,
Involvement of these specialists in the activity of investigation and consideration
of the criminal cases contributes to the realization of the procedural rights of
the parties. However the legislation limits communication of a psychologist with
the child, who is a victim or delinquent. The role of psychologist and teacher as
an assistant but not as a person involved is used in the course of investigation.
Many public prosecutors, criminal investigation officers or judges have no neces-
sary tact for interrogating children being victims. The questions are formulated
evidently in an aggressive manner and with an accent of intimidation. That is why
it is recommended the psychologist to carry out interrogation by assistance of a
public prosecutor or police officer during the criminal investigation. To interro-
gate the minors a special room with the recoding equipment is necessary.

Promo-LEX has indicated in its last report* the necessity of founding specialized
instances for examination of cases involving minor children’s interests. These
instances have not been created probably because it requires essential costs
and does not give immediate profit to the state.

The constitutional authorities are not involved in the process of defence and pro-
tection of children’s rights in the Transdniestrian region. Even when they have
been notified about such cases, the law enforcement authorities have avoided

17  Activity Report of the General Public Prosecutor Office, 2007

18  http://olvia.idknet.com/0l218-02-09.htm

19 Law nr.134-XVI din 14.06.2007 on mediation, in force from 01.07.2008
20  http://www.promolex.md/index.php?module=publications
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involvement. Promo-LEX has registered cases of cruel treatment of the minor
delinquents by the police bodies, it should be mentioned as an example the case
of the minor Z.F., who had been kept for 12 months under the preventive arrest
being sentenced to 4 years imprisonment. The minor was charged with stealing
some food stuffs and an amount of 30 roubles by a person who had not paid him
for his work. The legal investigator demanded him to give himself up, because
“if he was arrested, he would be amnestied in any case”. The Tiraspol court tried
him only on basis of his confession and declaration of the injured party. He was
not assisted by a psychologist or a teacher, the judge did not give a word to
bring forward arguments for his defence, and his parents were removed from
the hall.

Though the legal legislation? provides for the other forms of punishment for
stealing property, the instance has applied a maximum punishment. Z. was placed
in a correctional facility for minors, where the conditions were oppressive. The
minor was kept in a dark and wet cell together with other 10 persons sentenced
for especially grave crimes. Promo-LEX addressed on behalf of the minor child
to the General Public Prosecutor Office of the Republic of Moldova, Ministry of
Internal Affairs of the RM, Service of Information and Security and Centre for Hu-
man Rights soliciting to protect the rights of the minor Z.F.; identify the people
guilty of violation of this child’s rights; initiate the criminal proceedings. Shortly
we were informed that “due to the political situation existing since 1992 up to
the present the public prosecutor’s agencies of the Republic of Moldova have no
possibility to interfere, if necessary, for the purpose of protection of rights and
freedoms of this region dwellers”.

Promo-LEX has revealed cases when the children from the families unwanted
in the region were forced to plead guilty of murder, robbery, theft or hooligan-
ism, which they had not committed. In case of disobedience the criminal and
administrative cases for different crimes were opened. Thus mothers of 2 minors
asked for help the lawyers of Promo-LEX in cases of abuse of the local militia
against their children in 2008. The minors had been kept under preventive arrest
for 2 years, they were treated cruelly and intimidated. They were demanded to
confess that they had committed an especially cruel deliberate murder acting as
a gang. As direct profs served the testimony of some vagabonds. Under the pres-
sure of the militia officers the minors signed the acknowledgment of guilt. Today
the boys’ parents are trying to restore the real circumstances of the murder in
order to prove the innocence of their children. At the same time 70 families from
the village of Lunga signed a common letter addressed to the public prosecu-
tor of the Republic of Moldova declaring illegal actions of the local militia. The

21 Article 154. Theft 1. Theft, the secret theft of property - punishable by a fine of up to 2000 (two thousand) levels of minimum
wages or by compulsory works for a period of 180 (one hundred and eighty) to 240 (two hundred forty) hours, or correctional
labor for 1 (one) to 2 (two) years, or arrest for a term of four (4) to 6 (six) months, or imprisonment for a term not exceeding
three (3) years.
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Public Prosecutor Office of Tiraspol has ordered to release the minor children
and investigate the case. Shortly thereafter one of the minors was sentenced by
the “Dubasari court” for 8 years imprisonment for another probable crime. After
announcement of the sentence the public prosecutor told to the minor’s mother
that it had been a revenge for their complaint to the public prosecutor. The other
minor had escaped from the Republic of Moldova and the local authorities put
him on the wanted list.



CHAPTER

WOMAN'’S RIGHTS

All citizens are equal before the law and public authorities, regardless of their
race, nationality, ethnic origin, language, religion, sex, etc. in the RM*.The fun-
damental principle of equality of rights offers citizens of different sexes equal
possibilities in the political, economical, social, cultural, and other spheres of
life. Women are given the right to hold any position or job, and have equal social
status with men. Gender discrimination is prohibited, and equal opportunities
for women and men are guaranteed by the law; however, there are victims of
human trafficking and violence at home.

In 2007 and 2008, standard acts were adopted, national plans and strategies in
the sphere in question were worked out, yet there is a number of lacks and defi-
ciencies. The experts have mentioned that this fact is determined by either inef-
ficiency of the Government’s policy in view of implementing standard acts in a
secure way, or absence of a firm institutional framework intended for preventing
the incidents in question and helping victims. Another factor that should not be
neglected is the society’s disinformation and passive attitude towards the prob-
lem. No criminal or administrative forms of punishment have been introduced for
sexual harassment and violence in family during the period of time in question.
Consequently, women are still not efficiently protected against violent actions.

9.1. Gender Equality Protection

Women and men enjoy equal rights and liberties, and equal chances are guaran-
teed for enjoying them in the RM?2.

In 2007-2008, no essential legislative modifications in question were introduced.
Juridical aspects in the sphere of equal rights of women and men are regulat-
ed by the Constitution of the RM and the Law on Providing Equal Opportunity
for Women and Men. The Government’s policy of implementing this law is de-
scribed in “Promoting Gender Equality in the Society in 2006-2009” National

1 Article 43 Constitution of the RM
2 Article 5, Law nr.5-XVI from 09.02.2006 on providing equal opportunity for women and men
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Plan. Moldova adhered to the Convention on the Elimination of All Forms of Dis-
crimination against Women.

Having monitored the way the Law on Providing Equal Opportunity for Women
and Men is implemented, “Gender-Centru” NGO?* has stated that, in spite of cer-
tain progress in the sphere of equal opportunities for women and men, signifi-
cant difference in various fields still remains.

In general, women do not hold important functions or public positions. Thus, on
January 1, 2007, the number of women deputies in the parliament amounted
to 21.7 %, there was only one woman holding the post of a minister in the Gov-
ernment out of 15 positions, one woman held the post of vice-prime-minister,
and other 2 held the positions of vice-ministers; there was one president of a
region, and 157 women held the posts of mayors®. The number of women hold-
ing important positions in institutions abroad still remains insignificant. There is a
persistent practice of employing women as secretaries at local councils, mayor’s
offices, or other positions, which does not imply making decisions.

According to the law, parties and other organizations should contribute to pro-
viding equal gender opportunities, yet no participation rate or sanctions are stip-
ulated. The issue remains to be considered by the members of administration of
a party. During the period of time in question, no provisions introducing special
steps aimed at increasing the number of women involved in the political sphere
or decision making were introduced into the national legislation.

The state guarantees equal rights, opportunities, and treatment for both men
and women in the sphere of employment. An employer should hire the staff by
using the methods providing for equal access to jobs for both men and women,
including affirmative actions. Yet women remain discriminated in the aspect of
employment, working conditions, and salary, which is contrary to the law. Ac-
cording to the statistics, women earn 27.4 % less than men. The spheres where
women are predominant are the same: public health and social assistance (79.1
% of the employees), hotels and restaurants (75.1 %), education (74.3 %), and
finance (65.7 %). The statistics reveal the fact that the situation has not changed,
and women are still paid less.

They are still discriminated in the sphere of employment, as some employers
prefer to hire young women only after they present the documents confirming
their civil status, and some others avoid hiring women older than 40. A research
shows that only 17 % of employers are aware of the fact that some of their ac-
tions are qualified as gender discrimination by the law, and 83 % have replied
in a negative way and are surprised at the fact that “demanding information of
the applicants’ civil status” is a discriminatory action, according to the law. We

3 Report ,Monitoring of the implementation of the Law on ensuring equal chances for men and women and of the National Plan
,Promoting gender equality in society for the period 2006-2009™, Chisinau, 2007
4 www.statistica.md, Statistica Gender 2007.
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consider that avoiding to hire pregnant women is an action aimed at avoiding to
pay maternity benefit or avoiding the necessity to employ another person for
the position for a certain period of time. Publishing announcements containing
discriminatory criteria of employing women in newspapers has been a recent
tendency. The phenomenon is hard to combat, as there is no authority empow-
ered to control and prevent gender discrimination in mass media.

In 2007-2008, an increase in the number of studying women, i. e. about 51 % of
the total number of schoolchildren and students, was registered. Admittance to
universities is practiced on the basis of knowledge. Higher educational institu-
tions women prefer are the following: education (72.4 %), public health (70.3 %),
economy (62.5 %), arts and cinema (60.4 %), and agriculture (44.8 %). The risk of
unemployment and other social factors determines the fact that women choose
these spheres. For instance, the number of women having higher education is
equal to or more than that of men having higher education, but the number
of women having doctor degree is less. In 2007, only 41 women having the de-
gree of “doctor habilitat” (compared to 230 men) and 414 women having the
degree of “doctor of science” (compared to 569 men) were involved in scientific
research.

Sexual harassment has been a problem in the RM. The legislation has not been
modified or completed in 2007-2008 in order to prevent sexual harassment, and
this phenomenon obviously gathers pace. There is no clear and viable mecha-
nism providing for submitting an application or proving such situations.

According to a research, in the RM, women students and employees are most
often faced with the problem of sexual harassment. 7 out of 10 women con-
sider the issue of sexual harassment a rather important question, and 8 out of
10 consider that sexual harassment actions have negative impact on professional
/ academic progress, relations with colleagues at work / educational institution,
husband / partner, or their personality.

The number of sexual harassment actions is in inverse proportion to their seri-
ousness. 4 out of 10 women students have declared they have been watched in
an indecent way, 3 out of 10 have suffered from inadequate gestures, 2 out of 10
have been embraced without their permission or suffered from touching imply-
ing sexual connotation. 2 out of 10 women employees have acknowledged they
have been watched in an indecent way, 1 out of 10 has declared she has suffered
from inadequate gestures and has been touched in an indecent way, had to listen
to sexually explicit phrases or jokes, and has been kissed against her will. The
fact that women employees are more often victims of different forms of sexual
harassment allows to draw the conclusion that the professional sphere is a place
where women are more subject to sexual aggression than university®.

5  http://www.progen.md/index.php?mod=home&hmod=news&nmod=postbyid&id=75
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9.2. Violence in Family

Adopting the Law on Combating and Preventing Violence in Family has been
evaluated in a positive way. This standard act sets juridical and organizational
fundamentals of the activity aimed at preventing and combating violence in fam-
ily, authorities and institutions vested with corresponding functions, mechanisms
of informing the authorities of violent actions and considering such cases. The
notion of “order of protection” allowing a judge to take certain steps in order to
separate the aggressor from the victim has been introduced. Before the law was
adopted, the victim had to search for the refuge, leaving home and children.

Though this law has come into effect, it remains somewhat inapplicable, as there
is no mechanism of implementing it. The Criminal Code has not been completed
with special provisions in view of liability for violence in family. Violence remains
a private issue, and victims are regarded as “women having family problems”.
No modifications determined by the provisions of Art. 15 of the Law mentioned
above have been integrated into civil procedural norms. Consequently, an exam-
ining magistrate may refuse to issue an order of protection for the victim, and
such situations have already been registered®.

According to the research implemented by “La Strada” International Center, vio-
lence in family has been characterized by most respondents (63 %) as a physical,
psychological, verbal, economic, spiritual and sexual abuse a member / members
of a family suffer(s) from another family member, which involves certain harm.
Other participants (27 %) perceive violence in family as man’s physical abuse
against a woman (predominantly persons over 45). Every eighth person under 18
perceives the phenomenon of violence in family as man’s sexual abuse against
a woman. Essential reasons of violence in family are alcohol abuse, poverty, dis-
satisfactory dwelling conditions, unemployment, and low educational level’.

International experts have stated that in RM every third woman has suffered
from violence in family at least once. They suffer from violence of their husbands
or ex-husbands in more than 73 % of cases, and that of their fathers in 14 % of
cases. In most cases women divorce their aggressive husbands. Thus, 60 % of
divorced women have recognized they have suffered from violence at home, as
compared to 28 % of married women?®. There are cases when women resist or at-
tack the aggressor®. A woman who is not protected uses force to protect herself
and her children.

http://www.infotag.md/press-releases-ro/565637/
http://www.lastrada.md/date/statistica/campanii/css_2008.html
http://www.hr.un.md/news/210/ 07.03.2007
http://www.flux.md/editii/2008166/articole/4531/
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9.3. Trafficking in Women

On February 1, 2008, the Convention on Action against Trafficking in Human Be-
ings adopted by the Council of Europe came into force, and the RM was the
first country to ratify it. The document provides for obligatory assistance and
giving at least a 30-day period of time for rehabilitation and pondering to victims
of trafficking in humans; issuing a resident permit to victims not only in cases
of collaboration with the criminal prosecution authorities, yet also for humani-
tarian reasons; incriminating “customers”; non-incriminating victims of traffic;
consolidating the international cooperation system and instituting an independ-
ent mechanism controlling the way the provisions of the Convention are imple-
mented.

According to the report of the US State Department, the RM is an essential source
of trafficking in women for commercial sex exploitation and a transit country for
trafficking in women. 1 % out of approximately 750000 Moldavians going abroad
are victims of human trafficking. The main transit line for trafficking in women is
the eastern region of the country, not controlled by the authorities in a juridical
way. Women are trafficked from the RM to different countries. Besides, young
women and girls from the countryside are trafficked to Chisinau®®.

In 2007, the authorities instituted 250 criminal proceedings, and 60 traffickants
were condemned. According to the data presented by the Prosecutor General’s
Office of the RM, in 2007, the law enforcement authorities instituted 507 crimi-
nal proceedings in view of human trafficking, compared to 446 proceedings in
2006. In 2008, the number of human trafficking crimes became 14.3 % lower
than in 2007. 166 criminal proceedings were instituted, 71 of which for human
trafficking, 15 for taking children abroad in an illegal way, and 71 for procuration.
A half of these criminal cases was carried through and sent to the degrees of ju-
risdiction. Besides, in 2008, the Prosecutor General’s Office examined 202 crimi-
nal cases instituted against 253 persons, and 58 of them were condemned?*?.

“La Strada” experts consider that the number of trafficking victims is much larger.
A lot of women do not declare they have been trafficked not to threaten the
safety of their families and close relatives. The system of protecting witnesses
and victims of trafficking is insufficient. We can mention the case of a woman
who shared some information about the persons who were recruiting women
from the countryside for trafficking and sex exploitation with a police officer on
returning from abroad. Later, some strangers wearing masks entered her house,
beat her, and broke several things in the house as a revenge for her declaration.
The traffickants have left the country, and the aggrieved person has not been
recompensed for the material and moral damage they caused.

10 http://romanian.moldova.usembassy.gov/tiprpt2008.html
11 http://www.infotag.md/noutati/’575507/
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According to the information presented in Crime Rate in RM in 2008%, in com-
parison with 2007, when 9764 persons were condemned, in 2008, a significant
decrease in number of the condemned was registered?; it amounted to 7367
persons. In 2007, the punishment consisting in deprivation of liberty was applied
to 2261 persons, and in 2008 to 1789 persons?; thus, a tendency of decrease in
number of punishments consisting in deprivation of liberty is obvious.

According to the same data, in early 2007, 6521 persons were serving sentence
in the penitentiaries of the republic, 141 of them were minors; in early 2008, the
number of prisoners decreased and was equal to 5470 persons, and only 24 of
them were minors*. Thus, a decrease in the number of persons serving sentences
in the penitentiaries is revealed. Due to adopting Law No 188-XVI of the 10™ of
July, 2008, On Amnesty Due to Declaring 2008 a Year of Youth, the number of
persons serving terms decreased to a great extent.

However, in the RM, the number of persons deprived of liberty per 100000
dwellers is actually twice as high as the average level in the countries of the Eu-
ropean Council (EC). In the RM (with the exception of the Transnistrian region),
this number amounts to approximately 217 persons, whereas in the countries
which are members of the EC, it is equal to 105 persons, respectively®.

An absolutely different situation is registered in the Transnistrian region of the
RM. Thus, in early 2007, 3121 persons were kept in detention in the peniten-
tiaries of the region, and in early 2008, they were 3487, which was the highest
index for the last 10 years®. In comparison with the countries which are members
of the EC, in 2007, there were 563 persons in the penitentiaries of the region per
100.000 dwellers, and in 2008, 628 persons per 100.000 dwellers. Taking the il-
legal nature of the separatist region regime and the juridical effects of the acts

http://www.statistica.md/newsview.php?l=ro&idc=168&id=2544

In 2006, 12434 persons were condemned.

In 2006, 2943 persons were condemned to punishments consisting in deprivation of liberty.

In early 2006, 6647 persons were serving sentence in the penitentiaries, 210 of them were minors.
http://www.un.md/key_doc_pub/doc/romanian/A%20HRC%2010%2044%20Add%203%20torture%20Moldova_ROM.pdf
http://guinpmr.narod.ru/index.htm
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adopted by this regime into account, we consider that this problem should be a
vital issue the law enforcement authorities of the RM have to consider.

10.1. Material Basis

In 2007-2008, the authorities were making efforts in view of renewing material
basis of the penitentiaries. Thus, in the Law on the State Budget for 2007, ex-
penses equal to 6.539.700 lei were planned for capital investments in the peni-
tentiary system. In 2008, expenses equal to 9.519.200 lei were planned.

According to the declarations of the Penal Jurisdiction Department functionaries,
practically every penitentiary has used financial resources for constructing and
reconstructing premises and major repairs of certain important systems during
these two years. Thus, major repairs were taking place in many penitentiaries,
heating systems were re-equipped, new mini-boiler-rooms were constructed,
W(Cs and washing rooms were renovated, and roofs were renewed. Besides, cur-
rent repair of the water pipes, electric, and heating systems of the premises was
implemented.

Over-crowding of penitentiaries, the most urgent prison problem, has apparently
been solved, too. Thus, the capacity of a penitentiary is 6860 persons, and that of
an investigatory isolation ward is 2770 persons. Investigatory isolation wards in
Chisinau, Balti, and Rezina function at the highest capacity level admissible.

10.2. Personal Hygiene

The state should provide for improving hygienic conditions in penitentiaries. It
has to pay special attention to providing general and personal hygiene, as its level
is below the standards accepted. We have already mentioned such positive fac-
tors as current and overall renovation of WCs and washing rooms in penitentia-
ries. In this aspect, modifications introduced by Decision of the Government No
1054 of the 19t of September, 2008, in Decision of the Government No 609 On
Minimum Daily Nutrition Norms and Hygienic and Household Items for Prisoners,
may be mentioned. Thus, minimum norms of supplying prisoners with hygienic
and household items necessary for personal hygiene, for all the categories of the
condemned, including children living in penitentiaries together with their moth-
ers, were introduced and guaranteed for the first time.

7 In 2006, approximately 4 lei were intended for nutrition of a prisoner.

357



358

RIGHTS OF PRISONERS

10.3. Nutrition

The nutrition problem in penitentiaries of the RM is as urgent as it used to be.
We can state the average daily nutrition value of a prisoner. Thus, in 2007, it
amounted to 5.03 lei per day per person, and in 2008, to 6.12 lei, respectively’. At
the same time, the nutrition value remains twice as low as the current legislation
provides for, and meat, fish, and dairy products are practically excluded from the
prisoners’ ration®. Prisoners are fed in a comparatively satisfactory way due to
humanitarian supplies and food parcels brought by their relatives.

Nutrition of the prisoners in investigatory isolation ward No. 13 in Chisinau and
the investigatory isolation ward subordinate to the General Police Commissariat
in Chisinau has not essentially changed, either. Prisoners taken to the police com-
missariats for criminal investigation, are often not given dinner or even supper
for the reason that they are brought to the investigatory isolation ward rather
late. In such cases, their meals are reduced to breakfast only.

In such situations, the provisions of Annex No. 6 to Decision of the Government
609 of the 29* of May, 2006, on providing cold packed lunch for the prisoners,
should be applied. Daily nutrition value should be recalculated in such a way that
they could be given cold breakfast (in packs).

10.4. Medical Assistance

A distressing situation in this sphere is reported in the Transdinestrian region of
the RM. The tuberculosis level has decreased in penitentiaries, yet the number
of persons infected with other contagious diseases has noticeably increased; as
to HIV/AIDS, which is an issue of special concern, in 2007, 146 prisoners were
diagnosed with it, and in 2008, 168 persons, respectively. A dramatic increase
in number of prisoners suffering from this disease was reported in 2004, when
the number of the infected increased from 27 persons to 110. From 2004, the
number of the infected persons grows steadily, yet not so rapidly as in 2004.

Besides, venereal diseases are widespread in the penitentiaries of the region.
For instance, in 2007, 53 out of all the prisoners were diagnosed with venereal
diseases; in 2008, they were 80, respectively.

One of the reasons of this situation is inadequate living conditions, i.e. the fact
that healthy people are imprisoned in the same cell with the sick ones. Moreo-
ver, certain cases of infecting people on purpose, as a form of revenge from the
penitentiary staff, have been reported.

In penitentiaries subordinate to constitutional authorities, the problem of insuf-
ficient medical assistance persists in particular due to lacking for necessary fi-

7 In 2006, approximately 4 lei were intended for nutrition of a prisoner.
8 http://www.penitenciar.gov.md/ro/dirlogistic.html
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nancial resources, qualified multi-profile medical staff, and working equipment.
It makes the practice of refusing to accept medical assistance from the outside of
the penitentiaries even more incomprehensible. There is no efficient and trans-
parent mechanism of providing medical assistance from the outside at the mo-
ment.

10.5. Contact with the World Outside

Persons serving prison terms should be isolated from the society on a conven-
tional basis, i. e. they should not be deprived of contact with their relatives and
close people. Certain cases when prisoners were not allowed to see their rela-
tives, especially as a consequence of disciplinary sanctions, have been reported.
The prisoners prefer not to submit complaints, as it involves a risk of being de-
prived of the right to receive food parcels from their relatives.

The situation in the Eastern region of the country is critical in this regard. Rela-
tives of the persons deprived of liberty have complained that obtaining a per-
mission for visiting the prisoners without paying an illegal tax to penitentiary
functionaries and prison guards.

According to the information published in the web page of the Penal Jurisdiction
Department of the Transdniestrian region, yearly “relatives’ day”, when visits are
allowed, is practiced in the penitentiaries. Relatives are given the possibility to
enter the cells, not only the block intended for visits.
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THE RIGHTS OF
NATIONAL MINORITIES

All the citizens of the Republic of Moldova are equal under the law and before
the public authorities without discrimination based on race, nationality, ethnic
origin, language, religion, sex, opinion, political allegiance, welfare or social
origin.!

Various situations, which in our opinion led to violation of national minorities’
rights, were registered in the years 2007-2008. The Government policy regard-
ing implementation of the legislation in this field as well as complying with the
recommendations of the international institutions was inefficient. The minorities
encounter difficulties connected with social integration, employment, education,
health services, access to information, public services, expression and communi-
cation, etc. The authorities usually treat the national minorities as ethnocultural
groups with specific folklore and customs, etc.

The situation of the ethnic groups in the Transnistrian region of the country has
not changed as compared to the previous period.?

11.1. Access to education

On the experts’ opinion the educational policy concerning ethnic minorities in
the RM is rational. The minorities continue studying only in Russian starting from
the preschool education and finishing with the university education. The Roma-
nian language is taught 2 or 3 times per week, and their mother tongue is gener-
ally neglected in the educational system. The impact of the current educational
policy upon the Ukrainians, Bulgarians, Romani, Gagauz is negative. Though they
are the citizens with full rights and obligations, their level of knowledge of Ro-
manian is so low that sometimes they cannot adapt themselves to the social life,
remaining isolated.?

The UNO Committee in its report on the elimination of all forms of racial discrimi-
nation for 2008 has declared its concern that the Ukrainian, Gagauz and Bulgar-

1 Art. 16 p. 2 of the Constitution of the Republic of Moldova
2 http://www.promolex.md/upload/publications/ro/doc_1232983319.pdf
3 http://www.flux.md/editii/200870/articole/2942/
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ian languages as well as the culture of these minorities have become a subject of
study only in a limited number of schools, where the tuition language is Russian.
Only in some classes of some experimental schools pupils are taught in Ukrainian
and Bulgarian. There are no schools, in which pupils are taught Romany language
and culture, Azeri or Tatar. State language teaching for the national minorities is
of inferior quality. According to a research* the difficulties of supplying the text-
books in Bulgarian, Ukrainian and Gagauz are caused only by a reduced number
of exemplars. As a result the production costs are big, and the prices of textbooks
lease are practically inaccessible for parents.®

The authorities do not take constant and efficient efforts to create conditions of
state language learning for the representatives of ethnic minorities, which would
encourage their social integration and acquiring equal access to public offices.

Another problem is reduced attendance, dropping out of school and high illit-
eracy among the Romany children. Their families have declared that they do
not send their children to school by financial reasons, lack of schools, lack of
knowledge of the state language or Russian, fears to be discriminated, etc. As a
consequence the majority of the Romany children get involved in different illegal
activities.

The state has not fully realized the importance of education for the Romani and
the necessity to stimulate their access to study by all means possible. Though
the Plan of Actions for Romany Support in the RM for years 2007-2010° was ap-
proved in 2006, Romany National Congress states that no financial sources’ were
allocated for corresponding plan implementation and consequently the educa-
tional engagements assumed by the Government have not been fulfilled. This
problem also affects the Bulgarian minority, which encounters the lack of multi-
cultural and mixed-language approach to the educational process.®

11.2. Participation at political activities

Involvement of the minorities into the political activities is reduced. It becomes
evident during electioneering. A small number of political parties have intro-
duced into their election platform the subjects concerning the ethnic groups’
problems. The RNC states that there are no localities in the Republic of Moldova
managed by the Romany executives and there are no deputies of Romany eth-
nic nationality in the country’s Parliament. The organizations representing the
minorities prefer to engage themselves in socio-cultural activities. There are no
special measures concerning promotion in public offices of the minorities’ repre-

4 Problems of Teaching Languages at Schools Teaching Romanian as Second Language of the RM: analysis of necessities,
Chisinau, 2009

5  Cost of a Bulgarian language textbook is nearly 275 lei, a textbook of the Gagauz language costs nearly 160 lei and a text-
book of Ukrainian costs nearly 198 lei

6 GD No 1453 of the 21st of December, 2006

7 http://www.roma.md

8  http://www.parlament.md/news/pressrelease/archive/february2007/05.02.2007/#2
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sentatives or training programs, which would provide approximate proportional
representation of the Romany and other minorities in the Parliament and public
authorities including the law-enforcement bodies and judicial instances.

The poor access to the public offices is influenced by the lack of knowledge of the
state language of the minorities’ and ethnic groups’ representatives.

11.3. Linguistic integration

The Charter for Regional and Minority Languages was not ratified in the period
2007-2008. It is an important document for minority languages functioning in
the RM. The experts consider that the Government has not ratified the Charter
because of doubts concerning the status of Russian and unwillingness to assume
the clear obligations concerning functioning of Ukrainian, Gagauz and Bulgarian
in Moldova.

Thus the state language knowledge by the minority representatives would create
conditions for their full integration in the society, and it would be possible only
by promotion of policy of support, extension and encouragement of language
teaching at the official level. The authorities should have cooperated with the
Gagauz autonomy and other public authorities, which understand the impor-
tance of state language knowledge and should have offered funds in this sense.’
Some politicians have declared that promotion of a policy of national minorities
Derussification would be welcomed in Moldova, as they were subjected to for-
cible Russification in the soviet period. Nowadays some people may lose their
national identity due to lack of concrete measure.®

The subject and problems of linguistic integration of the ethnic minorities remain
considered insufficiently by the state authorities.

11.4. Social environment

Many ethnic organizations state that the national minorities encounter various
cases of social rights violation.!* The Romany have declared that the state does
not ensure their right to decent housing, do not offer working places, the old
people do not receive help or pension, or they are employed seasonally, they
suffer from different diseases and live in unsatisfactory conditions. The Romany
minority is one of the poorest social categories.

Some ethnic groups (Bulgarians, Russians) have benefited from material sup-
port and help offered by the organizations and authorities of their countries of
origin.

9 http://www.viitorul.org/newsview.php?I=ro&idc=132&id=858
10  http://www.flux.md/articole/5205/
11 http://www.flux.md/articole/2833/
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11.5. Prohibition of discrimination forms

The Anti-Discrimination Law was not adopted in the period 2007-2008. The Rom-
any minority remains one of the most discriminated minorities in Moldova. The
Romany are discriminated directly or indirectly at schools, public institutions,
medical institutions, etc. The organizations of this ethnic group have told about
committing of some discriminatory actions on the part of political leaders, busi-
nessmen, considering these actions denigrating and racist.?

The competent European institutions have declared in their reports their con-
cern about the fact that the racist, discriminatory actions committed by the
police officers against the Mussulmen were not investigated appropriately. The
religion of the Moslems has not been registered.’* The Moldovan Mussulmen
problems have not been solved. Thus, for about 15000 Mussulmen do not have
appropriate conditions and necessary space for carrying out of the ceremonial
(individual and collective prayers 5 times a day, mosque, etc.), and if they gather
somewhere, the police interferes. The Mussulmen women cannot make a photo
for the passport wearing a headscarf.

During this period the parliamentary lawyers have examined 5 cases of ethnic
discrimination, and the General Public Prosecutor’s Office have registered only 2
cases of violation of the law on stirring up interethnic hatred.*

11.6. Minorities rights in the Transnistrian region

The process of forcible Russification of the population is still continuing in Tran-
snistria, the Russian ethnic group being encouraged by various means and pro-
cedures. The local government privileges the Russian minority to the prejudice of
the Moldavian and Ukrainian majorities. The same practice of imposing Russian
as a language of communication in the society prevails. All documents are issued
exclusively in Russian, though three languages are declared “official”, i.e. Ukrain-
ian, Moldavian and Russian. The citizens presenting the documents in Romanian/
Moldavian are obliged to translate them in Russian with notarial certification,
for which considerable financial sources are needed in a discriminatory manner.
Romanian and Ukrainian are prohibited as a matter of fact, being used only in the
rural region or at home. The Cyrillic script is used at kindergartens and schools,
that creates impediments to school leavers to enter the educational institutions
from other regions of the RM or abroad. The literature, press in Russian predomi-
nate at libraries, bookshops, schools, and public institutions, textbooks are very
old and worn, and those new are ideology-driven and incite to ethnic hatred. The
materials in Romanian are practically prohibited in the region, being imposed

14  http://old.azi.md/news?ID=51944
15  Excerpt from the International Amnesty Report 2009 www.amnesty.md
16  http://www2.ohchr.org/english/bodies/cerd/members.htm
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(100%) or confiscated. The educational institutions of the region remained un-
der the jurisdiction of constitutional authorities continue encountering different
problems.

The lawyers of “Promo-LEX” Association registered a case in 2007, when 2
Moldovans of this region were beaten up for listening to the national music in
their car. The incident took place in the town of Ribnita.

There is no press in Latin script, local television channels and radio offer mini-
mum space for programs and news in Romanian and Ukrainian. National radio
and TV programs are not broadcast or are jammed.

The organizations of ethnic groups in the region usually perform only formal
functions being involved in the local propagandistic and political activities, and
some of them even take part in intermediation for obtaining the citizenship of
the country of origin (especially the Russian Federation), passports or other
civil status documents, including military documents for the region residents.
Moreover a tendency, when the representatives of these organizations encour-
age the region population to waive the RM citizenship in favor of that of Russia
or Ukraine, has been observed in the recent years.



CHAPTER

THERIGHTTO
A FAIRTRIAL

“Every person has the right to obtain effective protection from competent courts
against actions that violate his/her legal rights, freedoms and interests. No law
may restrict the access to justice.”!

“In the determination of his/her civil rights and obligations or of any criminal
charge against him/her, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law.”?

We should note that the guarantees of a fair trial do not refer exclusively to the
stage of judicial proceeding, they also cover its previous and subsequent stages.
In other words, the guarantees of a fair trial are to be observed by the law en-
forcement agencies beginning with the case consideration at the pretrial stage
and ending with the execution of the judgement.

Differing situations were registered in 2007 and 2008, which, in our opinion, may
affect the applicability of the guarantees of a fair trial at different stages and
finally may lead to the violation of human rights.

12.1. Determination of evidence admissibility

In general, there were no cases when law enforcement agencies or the courts re-
jected the evidence provided and refused to enclose it in the case file. However,
this does not mean that all evidence provided is taken into consideration. There
are cases when the evidence provided is not properly analysed or even ignored.
For example, the court received and enclosed in the case file the evidence pro-
vided by A. T.,> which confirmed the existence of some vacancies in the subdivi-
sion in which he had been dismissed from under the pretext of the reduction of
staff, but nevertheless, it was not taken into account. The court took the decision
in which it rejected the request of the complainant to be reinstate to their job.
We suppose that the court was influenced by the fact that the defendant was a
state body.

1 Article 20 of the Constitution.
2 Fragment of art. 6 (1) of the European Convention.
3 Acase from the “Promo-LEX” practice.
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12.2. Non-observance of the principle of presumption of
innocence by the prosecuting agencies

There are made many deviations in this respect. Thus, multiple cases were reg-
istered in 2007 and 2008 when the prosecuting agencies (especially the repre-
sentatives of the Ministry of Interior and of the Public Prosecution) presented
facts and data during press conferences, so as they allowed culpability and iden-
tification of persons before the courts pronounce their decision in this respect.
In the 2006 Association Report we mentioned that the publishing cases related
to corruption, abuses of office, torture, etc. is welcome on the web sites of the
Public Prosecution and of the Ministry of Interior for transparency grounds, but
it is necessary to respect the confidentiality of data that may lead to the person
in question;s identification (surname, first name, person’s face, domicile, etc.).
In our opinion, the law enforcement agencies should make public the facts and
illegal actions, but without giving details that identify the suspected person, for
example do not show the face of the suspected person, use the initials of the
name only, etc. As a rule, this principle is violated in cases of increased public
importance.

A separate category, where exaggerations are made in this respect too, are cases
related to political leaders* or other private persons, whose activity contravenes
to the official position of the government®.

12.3. Observance of reasonable terms for case consideration

Although, there are no express terms provided to solve litigations in the courts,
however a tendency is noted in the reduction of terms for considering criminal
cases, and that the retrial of the civil litigations last too long. Especially, it is in-
admissible in case of employment disputes® that are to be solved within a given
period of time, that they do not exceed 30 days, but this legal provision is often
not observed. In particular the solving of employment disputes is delayed based
on administrative legislation that refers to civil servants. For example, case V.I.”
has been considered by the court for more than 20 months, but there has been
no final decision taken yet.

12.4. Court independence and impartiality

We are obliged to reiterate the opinion expressed in the 2006 Association Report
about the impartiality or lack of, of some administrative commissions, especially
those that consider the deviations made in the field of road traffic. De facto bod-

http://www.protv.md/stiri/socialliurie-rosca-urma-sa-fie-asasinat-de-un-killer-sustin-fortele-de.html
http://arhiva.timpul.md/Article.asp?idlssue=903&idRubric=9295&idArticle=20857

See 2006 “Promo-Lex” Association Report.

A case from “Promo-LEX” practice.
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ies that in principle have collected the evidence and issued the proposals for
sanctioning, considered numerous administrative offences of this kind. We con-
sider that in this situation, the impartiality of the members of the administrative
commissions is a fiction, because they, as chiefs of those that collected evidence,
are directly interested in confirming the position of their subalterns.

12.5. Right to an effective appeal

Many deviations are made in this respect, especially in the eastern region of the
country —in Transnistria. The inhabitants of this region are practically deprived of
their fundamental right. ,,Promo-LEX”. Association was repeatedly notified by the
inhabitants of the region that addressed the constitutional bodies with different
legal issues, but they were incapable of solving them, by reasoning that ,they do
not have control over the region”. In the best case, the law enforcement agencies
initiated some proceedings that were suspended after a period of time because
of the non-identification of persons that were the abusers. Thus, persons are
deprived of the possibility to try at least to defend their rights that have been
violated. The fact that the execution of some final decisions adopted by the law
enforcement agencies concerning some persons that live on the uncontrolled
territory is difficult, maybe even impossible, should not be an obstacle for per-
sons that want to defend their rights. The Government should promote a very
clear policy as regards the respect for human rights in this region and the manner
in which to defend them.

12.6. The right to investigate cases of torture

According to Art. 10 (3*) of the Criminal Procedure Code, ,,the burden of proof in
relation to non-use of torture and other cruel, inhuman or degrading treatment
or punishment is on the authority in whose custody the detained person is, being
at the disposal of a state body or its order, or its tacit consent or agreement?®.”
Nevertheless, we are obliged to note that there are serious lacunas in the investi-
gation in the field of torture cases’. According to the information provided by the
General Public Prosecution, 259 complaints on the use of torture, inhuman or
degrading treatments were registered in 2008. Only in 28 cases had criminal pro-
ceeding has been initiated and in 231 cases criminal proceeding were rejected.
Although, apparently only around 10% of complaints are grounded, we consider
these figures should be regarded critically, because the denial to initiate criminal
proceeding seems to be a way to protect the persons that use such treatments.
We may display this here by the case of those nine members and sympathiz-
ers of the ,,Hyde Park” Association whom were arrested and exposed to degrad-
ing treatment during their detention. Public prosecution bodies issued five or-

8  Amendment introduced by LP13-XVI of 14/02/08, Official Gazette, No. 51-54 of 14/03/08, Art.161.
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dinances for the denial to take criminal proceeding, finding out that there are
no indices of offence in the actions undertaken by the police officers and other
guilty persons. It is a method frequently used by the public prosecution bodies.
The prosecutors regularly check temporary detention facilities but in most of
these cases as for example in the case of Hyde Park, they discover no disorderly
conduct. In the event of rigorous control it could be established that the prosecu-
tors are indirectly guilty for the illegal actions and treatments imposed upon the
detainees. In cases of criminal action against culpable persons, the employees of
the public prosecution could also implicitly be entered onto the black list, who
after making inspections in the places of detention and investigating the criminal
cases did not undertake effective measures to sanction and counteract the illegal
treatments.

12.7. Suspension of the criminal cases

In different cases it has examined, the ECtHR discovered® that the right to a fair
trial includes the observance of the principle of equality of arms, a fact which sup-
poses that “each party should be afforded a reasonable opportunity to present
its case under conditions that do not place it at a substantial disadvantage vis-
a-vis its opponent”. Moreover, the Court noted that the right to a fair trial also
presumes a contradictory procedure, that is the right of each party in a civil trial
“to have knowledge of and comment on the observations filed or evidence ad-
duced by the other party”.

The suspension of criminal cases in different situations were retried in criminal
proceedings in 2006. We do not wish to discuss its necessity, but we want to
draw attention to its compliance with the principle of equality of arms. The sus-
pension supposes to terminate criminal proceedings on a concrete criminal case
under the conditions specified in art.287/1 CPP. In most of the cases, criminal
proceedings are suspended if person that may be found to be guilty is not identi-
fied or he/she is absconded in coming before the prosecuting agency.

The interested persons, often the injured parties, have in principle the right to
challenge the decision taken by the prosecuting agency®. However, the person
concerned is to challenge the decision on suspension with closed eyes, because
he/she does not know on what grounds this decision has been made, and the law
does not provide expressly the right to take notice of case materials if suspending
criminal proceedings. The prosecuting agencies may jump to decisions, without
considering cases objectively and in all respects, and the interested party has no
real chance to monitor the activity carried out by the prosecuting agency.

9 See the case De Haes and Gijsels v.Belgium (19983/92, judgment of 24 February 1997).
10 For example, in 2007 criminal proceeding was suspended in 11432 criminal cases out of 46445 cases.
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It is supposed that the prosecuting agency and the injured party represent a part
of the accusation, therefore they shall be on the same side, but in reality at least
in cases related to the investigation of illegal actions (torture, excess of power,
etc.) committed by high officials of the law enforcement agencies prove the op-
posite — the injured party should protect their violated rights and also make ef-
forts to monitor the activity of the prosecuting agencies to make the latter per-
form their duties conscientiously*. Taking into account the effective provisions,
we consider that it is possible to amend the legislation on criminal procedure in
order to allow the injured party to take notice of the case materials if the crimi-
nal proceeding is suspended, and if necessary, the latter may be obliged to not
disclose the secret of the criminal proceeding.

12.8. Consideration of multiple cases at the same time and by
the same court

It is a characteristic situation for the appeals and cessation instances, i.e. for the
court of appeals and the Supreme Court of Justice. In these instances, it is sched-
uled to consider more case files on the same date and at the same time, and the
break between the hearing sessions is generally one hour. The judges reserve
one hour to consider at least 2-3 case files which makes it impossible to analyse
the cases objectively and in all respects. By using this practice, the courts hope
that the party will not come and the trial will be delayed. However, when parties
appear in court, the case is considered, as a rule, for more than one hour. Thus,
the summoned persons are obliged to wait hours in a queue until they enter the
courtroom. This problem causes difficulties especially for lawyers who, in accord-
ance with the specific character of their activity, have scheduled more sittings in
different courts on the same day. It shall be also noted that the courts do not fix
the hour when parties are due to appear in court and how much time they have
waited there. In order to justify his/her absence from another trial, the lawyer
may ask for a certificate, but the court clerk, the person in charge of its issue, is
also involved in the trial that lasts continuously. Because of such situations the
investigation of cases in courts are delayed and the terms violated, which accord-
ing to the law, must be reasonable.

12.9. Right to legal aid

The effective legislation guarantees the right to legal aid. The parties to a trial,
as well as other parties involved in trials, may benefit from legal aid provided by
a chosen lawyer. Problems emerge only in case of persons that do not have re-
sources to hire a lawyer and thus benefit from the assistance provided by an offi-

11 In the case of Berzan $tefan, quoted earlier, public prosecution suspended criminal proceeding because it did not identify
the persons that may be accused, and the police officer that handed him over was not even heard as suspect.
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cial solicitor. Most of the times, the official solicitor is involved in many trials and
physically cannot manage to appear in the court and to demonstrate an excellent
labour conscription. In this situation, the court has two solutions: to postpone
the consideration of the case or to invite another lawyer. The trial courts opt for
postponing trials; the highest courts involve another official solicitor. Theoreti-
cally, the defendant benefits from lawyer’s assistance, but this assistance is not
a qualitative one, because the lawyer does not go to the essence of things and
may not prepare the pleading. There are cases when official solicitors take over
file cases even before the hearing session in the appeals and cassation instances.
Obviously, in such cases there cannot be any discussion about either a qualitative
legal aid or observance of the right to legal aid.



INCHEIERE

n perioada de referintd, a continuat atit practica de ignorare a principiilor unui stat de
drept cit si cresterea fenomenului de neincredere a cetatenilor in justitie. Reformele
din mass-media publica au fost doar imitate, fiind astfel dezinformata si manipulata
opinia publica nationala, iar societatea antagonizata. Dreptul la intruniri, libertatea
de exprimare, dreptul la informare si accesul la informare, functionarea defectuoasa
a institutiilor statului au fost cele mai frecvente probleme in perioada monitorizata.

Asociatia Promo-Lex a publicat rapoarte privind situatia drepturilor omului in Mol-
dova n 2005 si 2006, iar elaborarea prezentului document, (pentru anii 2007-2008)
permite deja o analiza de ansamblu asupra gradului de implementare a PNADO. Con-
statarile Asociatiei Promo-Lex demonstreaza cd Tn mare parte, PNADO a fost realizat
formal. Autoritatile au manipulat opinia publica nationala si internationald, adoptind
si motificind legislatia, in mare parte, conform prevederilor PNADO. ins3, situatia a
devenit mult mai complicata, in conditiile in care noile prevederi legale nu au fost
respectate, fiind chiar ignorate in mod deschis de catre reprezentantii autoritatilor si
functionari de rang inalt.

Curtea Europeana pentru drepturile omului continua a fi vazutda de cetatenii
R.Moldova ca unica solutie de protectie a drepturilor lor. Tn 2007 si 2008 numarul
cererilor depuse la CEDO a crescut esential, Moldova fiind in topul tarilor europene
dupa numarul sesizérilor. Tn general, Moldova este condamnaté pentru: neexecuta-
rea sau executarea tardiva a hotararilor judecatoresti; casarea neregulamentara a
hotaririlor judecatoresti, lipsirea de proprietate, neacordarea unei pretentii legitime;
incdlcarea dreptului la un proces echitabil; aplicarea torturii si a tratamentelor inu-
mane, incalcarea dreptului la exprimare si la intrunire etc. Numeroase cazuri eviden-
te de incalcare a drepturilor omului au fost examinate de Curtea Europeana pentru
Drepturile Omului, iar autoritatile au refuzat aplicarea sanctiunilor impotriva functi-
onarilor vinovati de incalcarea drepturilor omului si a legislatiei.

Teritoriul de est al Republicii Moldova ramine lipsit de controlul efectiv al autoritati-
lor constitutionale si totodata un spatiu al abuzurilor si faradelegilor comise de asa
numitele ,,autoritati transnistrene” asupra populatiei din regiune. Autoritatile consti-
tutionale nu se implica in apararea drepturilor cetatenilor, invocind ,imposibilitatea
reald de a actiona in regiune”. in cel mai bun caz organele de drept initiazd unele
proceduri, care ulterior sunt suspendate. in consecinta, locuitorii regiunii rimin dis-
criminati, fiind lipsiti de posibilitatea si accesul la institutiile si organele de drept ale
Statului pentru a-si apara drepturile si libertatile fundamentale.

371



372

3AKJTIOMEHUE

B paccMOTpeHHbI HamKu Nepuoa, NPOAO/KMAACL, KaK NPAaKTUKA UFHOPUPOBAHUA
NPMHUMNOB NPaBOBOrO rOCYAaPCTBa, TaK M POCT HEA0BEPUA MPaXKAaH K MPaBoOCyAMIO.
Pedopmbl 0buiecTBeHHbIX CMU 6b11M BCEro NMULb CbIMUTUPOBAHbI, TAKUM 0bpasom,
HauMOHaNbHOe 0bLWecTBEHHOE MHEHWe 6biNo Ae3MHPOPMMPOBAHO, a OBLLEeCTBO
aHTaroHMsMposaHo. MpaBo Ha cBoboay cobpaHuii, cBO6OAY BbIpaXKeHUA MHEHUS,
NpPaBo Ha MHPOPMALMIO U AOCTYN K MHOOPMaLMK, NaoXaa paboTa rocyaapcTBEHHbIX
YYPEXKAEHUN, 3TO OAHM M3 CaMbIX YaCTO BCTpevatolwmxca npobiem 3a nsydeHHbl
Hamu nepwuoga,

B 2005 1 2006 roay accoumauma Promo-Lex yxe ny6i1vMKoBana oT4eTbl O COCTOAHUM
npas yesnoBeka B MosaoBe, No3Tomy paspaboTka 4aHHOro oKymeHTa (3a 2007-2008
roga) no3BosifeT B aHcambie NpoaHaM3npPoBaTh CTeNeHb BHeAPeHUs HauoHanbHO-
ro MNnaHa [eicTeunit B 061acTv Npas YyenoBeKa. PaKTbl, KOHCTATUPOBAHHbIE AccoLma-
umnen Promo-Lex aeMoHCcTpupytoT, uto B Honblien yactn, HMAMY 6bin peannsosaH
dopmanbHO. Bnactv MaHWNyAMPOBanM HaLMOHANbHbIM U MEXKAYHAPOAHbIM 0bLLe-
CTBEHHbIM MHEHUEM, NPUHNUMAaA 3aKOHOAaTe/IbHble aKTbl U BHOCA B HUX U3SMEHEHUA,
B 6osbluen Yyactu, cornacHo HMAMY. Cutyauma oboctpunach, B yCA0BUAX, KOrAa 3a-
KOHOZaTeNbHble MOoN0XKeHUA HebblAM COBNOAEHDI, @ MHOTAA AaXKe OTKPbITO UTHOPU-
POBa/IUCb BNACTAMM W TOCYAapPCTBEHHBIMU C/TYXKALLMMM CAMOTO BbICOKOTO paHra.

Esponelickuin Cyg no MpaBam YenoseKa octaeTca gns rpaxkgaH Pecnybanku Mongo-
Ba €4NHCTBEHHbIM pelleHnem Npu 3awmTe ceomx npas. B 2007 n 2008 rogax umcno
*anob, noaaHHbIx B ECMY, 3HaunTenbHO Bo3pocsio, MonaoBa 3aHANa Anaupyowme
no3unumMmu cpeam eBponencKkmMx CTpaH Mo YMCAy Aen, PacCMaTPUBaEMbIX SAHHON Bbl-
COKOM MHCTaHuuen. B uenom, Mongosa ocy»KaeHa 3a: HEUMCNOIHEHWE WU HECBOEB-
peMeHHOE MCNoNHEHWE CyLebHbIX pelleHnin, He0bOCHOBAHHYO OTMEHY CyAeOHbIX
peLleHnin, nnweHne cobCTBEHHOCTM, He YA0BNETBOPEHME 3aKOHHbIX MPETEH3UM; Ha-
pyweHue npasa Ha cnpaBegnBoe cyaebHoe pas3bupaTenbCcTBO; NPUMEHEHUE Mbl-
TOK, 6eCcYeNnoBeYHOro 1 YHUKatoLLEro A4OCTOMHCTBO 06paLleHus, HapyLeHne npasa
Ha cBoboay cobpaHuii 1 cBOHOAY BbIPAKEHUA MHEHMA U T.4. HeCMOTpA Ha To, YTo
Esponerickum Cygom no Mpasam Yenoseka 6b1710 PpaCCMOTPEHO MHOMKECTBO HarNAA4-
HbIX Aen B 06/1acTU HapylweHMA NpaB YenoBeKa, BAACTU OTKA3a/IMCb MPUMEHATb K
rocy1apCTBEHHbIM C/y}KaLLMM, BUHOBHbIM B HApyLIEHUU MPAB YE/NOBEKA U 3aKOHO-
[aTenbCcTBa, Kakne-1Mbo mepbl HakasaHKs.

BocTouHasn TeppuTopua Pecnybavkmu MongoBa ocTaeTca ULWEHHON 3GPeKTUBHOTO
KOHTPO/IA CO CTOPOHbI KOHCTUTYLMOHHbIX BNAcTel M, OAHOBPEMEHHO, MPOCTpPaH-
CTBOM 3/10ynoTpebaeHnii U NPOM3BOa, COBEPLLIAEMOTO TaK Ha3biBAaEMbIMU ,NpUAHE-
CTPOBCKMMM BMACTAMMU” MO OTHOWEHMIO K HaceNeHWto pernoHa. KOHCTUTYLMOHHbIe
BN1IACTV He BMELLUMBAIOTCA B 3aLUMTY NPaB rpa*kKAaH, CCbiNanch Ha ,PeanbHyt0 HeBo3-
MOYHOCTb A,elCTBOBaTh B pernoHe”. B nyyliem cnyyae npaBoOOXpPaHUTENbHbIMU Op-
raHamu MHULMUPYIOTCA NPoLeAypbl, KOTopble 3aTeM OTMeHAOTCA. Kak cneacTeue,
XUTENM PerroHa OcCTalTCA Ae3MHPOPMUPOBAHHLIMU, NNLWEHHBIMM BO3MOXKHOCTU
[OCTyNa K NPaBoOOXPaHUTEIbHbIM OpraHam 1 yupexaeHuam focyaapcTea B Lensx 3a-
LMTbI CBOMX NPaB U GyHAAMEHTabHbIX CBO6OA.



CONCLUSION

In the reference period the principles of a state of law continued to be ignored, which
led to a growing lack of confidence in the judiciary among the population. The reform
of the public media was merely an imitation, which led to disinformation and ma-
nipulation of the national public opinion, and an antagonized society as a result. The
right to assembly, freedom of speech, right to information and access to information,
and the faulty functioning of state institutions were among the most frequent issues
noted.

The Promo-Lex Association published reports regarding the human rights situation
in Moldova in 2005 and 2006, and the development of the present report (for the
years 2007-2008) provides an opportunity for a more comprehensive analysis of the
implementation of the NAPHR. The Promo-Lex findings show that the NAPHR was
implemented largely in a formal manner. The government manipulated the national
and international public opinion by passing and amending legislation in accordance
with the provisions of the NAPHR. However, the situation became more complicated
when the new legal provisions failed to be observed or were openly ignored by rep-
resentatives of the authorities and high ranking officials.

The European Court of Human Rights [ECHR] continues to be regarded by many
Moldovans as the only solution for enforcing their rights. In 2007 and 2008 the
number of cases filed with the Court rose significantly, and Moldova was among the
top European countries by number of files. Moldova is condemned in general for the
following: non-execution or delayed execution of court rulings; wrongful cassation of
court rulings; deprivation of property; lack of action on a legitimate complaint; viola-
tion of the right to a fair trial; use of torture and inhuman treatment; violation of the
freedom of speech and assembly, etc. While the ECHR ruled on numerous cases of
clear human rights violations, the authorities failed to sanction the officials who were
responsible for the violations of the human rights and infringements of the law.

The eastern part of Moldova remains outside the effective control of the legal au-
thorities of the state, and is a space of abuse and illegalities committed by the self-
proclaimed ,Transnistrian authorities” against the region’s population. The Moldovan
legal authorities are not involved in any way in defending the rights of its citizens
there, invoking the , effective impossibility to act in the region”. In the best cases, the
law enforcement bodies initiate legal actions that are later suspended. As a result,
the region’s residents continue to be discriminated and are deprived of the possibil-
ity to access the Moldovan legal institutions and law enforcement bodies to defend
their fundamental rights and freedoms.
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